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Hello, my name is Captain Mark Brown. I'm from here in
Charleston. | operate a charter/head boat business off of Shem
Creek, and I commercial fish also.

I'm here today on behalf of not only myself as an individual
business owner that fishes in the ocean and has raised his family,
which I have six children and seven grandchildren; I'm here also as
a representative for the Recreational Fishing Alliance as the vice
chair. And as Mr. Clay Duffie said that we are submitting some
written comments that will be more in detail about all the different
issues and everything.

First, I'd like to address a few things just off the top of my mind
‘cause, as you know, I've been to quite a few of the meetings and
I've been involved for a long time, trying to understand what's
going on. And I've been to Washington and talked to our
representatives and our state senators, and the only resolve that |
keep hearing for this is a change of the law. We have to change
Magnuson-Stevens to extend the timeline, to be able to evaluate
the science so it's not constrained into such a short timeline. And
there's not enough funding and there's not enough data to be able to
evaluate these fisheries and establish the management.

Well, the law was created to benefit the resource, and management
is what the fishermen want. | mean, we want good management,
but it has to be based off of good science. We can't have science
that has no depth to it, and you using this science to create laws
that don't make sense.

Now, I've been following Captain David Nelson down in Florida,
who is — David Nelson, for the people that don't know him, is a —
he comes from a long family — a long line of fishermen. His dad
was working on boats in the '40s and '50s. He's got four, five
brothers; they all fish. And David is — actually, he's a college
graduate and is a high school math teacher. And he fishes on the
weekends and runs a charter boat during the summer and stuff.
But he started going through the science off of SEDAR 15 and
SEDAR 24, which is managing the red snapper — which is the
documents, excuse me, that are being used to create management
for the red snapper, and the documents themselves are full of a lot
of mistakes, a lot of flaws.

And we actually had a conference call last week with Bonnie
Ponwith, and Dr. Roy Crabtree was on the conference call, and so
was Jack McGovern and Erik Williams and Kyle Kercher and
myself and David Nelson and Sid Prescott and Jimmy Hall. And
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there was several of us on this conference call, and we kept
bringing up the fact of certain parts of this data that's being used to
manage the red snapper fishery that does not make sense. And we
kept asking the same questions over and over and over again and
not getting replies or responses. Nobody is answering the
questions, okay? They keep kinda skirting the answers. They just
kinda keep smoothing everything over, saying, "Well, this is the
best available science. It's all we can — this is what we have to use
to manage this fishery."

The fact of the matter is, is that there's errors here, and if the
structure of the evaluation of this fishery was used the way that
they use it in the Gulf, the way that they evaluate the same species
of fish in the Gulf of Mexico, we would not be undergoing
overfishing for red snapper in the South Atlantic. But
unfortunately, we cannot seem to get the point across that this is
the same species of fish, and when we come to some of the other
parts of the data, there's no answers coming back to us, and it is
frustrating. It's frustrating for the fishermen because we're trying
to work with the regulators and understand where you're coming
up with this information to govern us, but yet we look at it and it
doesn't make sense.

And so we're thinking to ourselves, well, how are we supposed to
respond to this when we know that there's something wrong with
this data, when the information doesn't look right, and we can tell
that it's not right. And then we try to bring the point up through
advisory panels or through individuals that have poured their heart
into it to investigate this stuff, and nobody seems to be listening,
okay?

We don't understand why nobody's listening. We do know that the
law keeps being brought up, that this is a pivot point, that
everybody has to go by what the law says, but yet — but yet, there
is a part of the law that says that, if you don't make a decision, then
it can be thrown back into the lap of the Secretary of Commerce —
which, at this point in time, I'm thinking we really don't have
anything to lose.

So if you see that there's an issue here, that the regulations are
being created off of false information, and you can't come up with
a good, conscious effort to develop management based off of this
science, then send it back to the Secretary of Commerce. We'll put
it back in his lap.
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And with the catch shares program, I've done some investigation
into it myself, and the catch shares program has been used in New
Zealand and Iceland and in Alaska, and in our own area, it's been
with the rec fish fishery. Well, so far, in my opinion, the catch
shares program is not a success in any of these areas. There has
not been a success story in any of these areas. The fishermen all
complain about it. The New England fishermen are going through
the same situation right now, that they're being put outta business
because they implemented a catch shares program in New
England, and a lot of these boats are getting put outta business
because they don't have enough of the piece of the pie to be able to
survive.

And the thing that | don't truly understand is, is that there hasn't
been — because there's not enough science to understand these
fisheries and to create management, how are you gonna create a
catch shares program for the different sectors when you don't have
the science to create the regulations properly? | mean, if we don't
understand the fishery, | don't understand how you can create a
catch shares program. And most of the — | think most of the public
would be open to suggestive ideas on how things are going to try
to work, if you had the science to back it up, if you could show us
that it's a good program. But nobody's done that. | don't know of
anybody that's explained anything to me. We just keep hearing
that it's gonna a catch shares program, and then, like I said, if we
go on the Internet or research it, all we find is failures in that type
of a program.

So | don't support catch shares, and neither does the Recreational
Fishing Alliance. Until we see something that we can understand,
that really points in a direction to where it looks like it would
benefit the industry as a whole and not hurt people and not take
away jobs or be a hindrance on people that wanna use the resource,
then I'm not for it at all.

As far as the ecosystem-based management goes, I'm — as far as
the special management zones and all that, with the diving, | have
no problem with people being able to dive and shoot fish in those
areas. | mean, that's — talking about taking that away. Well, it
takes less pressure off of the natural bottom too, so it doesn't make
sense to me to take that away from the divers.

And then, also, with the turtle release gear, we were told last year

with this 17A that we had to have all this turtle release gear for the
for-hire sector. So I go out and I buy a giant dipnet, and I get a tire
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for the side of the boat, and all this junk that we never use 'cause
we never impact the turtles.

Now, | can understand a gear that actually impacts the sea turtles
and seeing that happen, but if we ever have an incident, which
we've only had four or five over the years, you can easily reach
over the side and take one loose with either a dehooker or a line
cutter, a pair of mono cutters or something, and it's no big deal. So
| support Action 5 that says that it wants to change the turtle
release gear to match the type of gear that we're using. And so that
is a good point there, and | think that that would be a good
alternative there.

The advisory panel actually proposed a lot of different things for
the snapper-grouper fishery. One thing was a spawn enclosure,
and I'm in favor of a spawn enclosure. I think that if these fish — if
you can get the science to — if you can provide accurate science to
determine the exact time when these fish are spawning, | have no
problem with having a spawn enclosure and allowing the fish to
spawn and then open it back up, okay? But to just close the
fisheries arbitrarily just because you're saying the law says you
have to, then that doesn't make sense to me.

But I think most fishermen, when you come up with ideas of good
management, of things that will actually benefit the fishery, I think
most of us in this room are for that. And when we talk about these
advisory panels, too — I talked with David Harker today, who is the
— | guess he's the head of the AP for the wahoo and dolphin. And
he told me that all of the proposals that they made for the dolphin
and wahoo at the AP were turned down. He said he was frustrated
because they had some good ideas with that.

Well, if you're going to use these advisory panels that the South
Atlantic Council is creating, whether it's for the red snapper or the
dolphin/wahoo or whatever, then we should be considered like
farmers. If | wanna know about the farm, I'm gonna talk to a
farmer.

Well, you need to take into consideration that these guys that are
using this resource actually know what they're talking about. And
we need to take more of the input that comes from these fishermen
and put it into these management proposals so that this way, that
we can create regulation that doesn't destroy the industry.

And in my opinion, that's probably one of the biggest things right
here that has frustrated me, because I've put in my paperwork to be
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on the advisory panel for the snapper-grouper a couple of different
times. | was appointed to the Marine Protected Area Advisory
Panel, and it never met in four years that | was part of that panel,
and then it was dissolved.

And it was frustrating to me that | wanted to participate. Man, |
was like a horse coming out the gate. | was ready to participate,
and then there was never an advisory panel ever called. And then
all of a sudden it's dissolved. And I'm thinking, "Well, that's just
great." Here | am wanting to participate, and | can't.

So now | wanna be part of this advisory panel, because I can put
some input in there that's good. | can put stuff in there that | know
about, things that David Nelson knows about. The boy's sharp. He
knows his stuff. He comes from a long generation of fishermen.
Rusty Hudson. Rusty is a sharp guy. He knows a lot about this
stuff. Jimmy Hall. All of us have worked hard together. We grew
up together in the fishing business. We understand the fisheries.
And there's none of us that wanna see anything go downhill. We
want it to continue on for our children and our grandchildren. And
fishery management is necessary, but it needs to be done with good
science. And that's it. 1'm done.
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My name is Henry. I’m president of the Florida Marine Life
Association, a member of the South Atlantic Fishery Management
Council coral advisory panel and a Ph.D. marine biologist. 1’ve
been in this area since 1956 and have seen the ecology is going.

Now, | made two presentations, one last week and this one now
just recently with new information. Now, in the first presentation,
| talked about all three alternatives, all three actions. And the first
action of giving it to the state is fine with us, as long as the
sanctuary gives written permission that it will still allow the small
amount of substrate at the base of the gorgonian that’s required so
that the animals are not injured. It’s self-defeating if they’re
injured, because they were designed to be kept in aguariums, so
that’s very important.

Now, if they don’t want to do this, then we would have to go with
retaining in the South Atlantic Council’s coral plan. However,
with Action 3 they want to include federal, state waters with the
50,000 colonies.

Now, this presentation is, the last one is about that, and 1’d like to
read it. The South Atlantic Fishery Management Council is
considering three — I’m sorry, wrong one. Next one.

Congress, in its instruction to the councils said that, quote, the need
of action is to ensure that overfishing does not occur and to allow
the stocks to increase in biomass, unquote. The best scientific
information indicates that gorgonian populations in the Florida
Keys range in number from 8-28.8 billion colonies, and the harvest
has been below 50,000 colonies per year. Using an average
population estimate of 18 billion colonies, this means that less than
one colony out of 360,000 colonies present have been harvested.

How does this compare with the percentage harvest of any other
fishery? 1 can’t conceive of any possible way for biological
overharvesting to occur, especially due to Florida’s controls on the
fishery and on the demand character of the fishery.

The scientific and statistical committee ignored this scientific data
and just used the current tack in federal waters and their, quote,
overfishing level, unquote.

The SSC in a previous even lower determination gave the council
the option of setting an overfishing level for the federal waters
alone and another one of combing federal and state waters. The
fact Action 3 includes Alternative 1, no action, retain the status
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quo of 50,000 colony harvest in the EEZ federal waters also means
that, in the absence of other fishing, the congressional mandate is
satisfied and the council can legally choose this alternative.

Does the council really believe that this gorgonian population can
ever be biologically harvested? In the absence of any hint of
overfishing, | strongly urge each member of the council to vote for
Alternative 1, no action. Do not modify the existing ACL for
corrals in the South Atlantic.

This fishery is not in danger. There are many mechanism already

in place, at the federal and state level, that control the harvest.
Why disturb a fishery that has done everything right? Thank you.
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My name is Gale Feddern, and I’m a marine life fisherman, and |
have been for about 30 years, 40 years, something like that. |
would like to see — | want Action 3, Alternative 1, which would be
keeping the status quo of 50,000 gorgonians in federal waters, the
EEZ zone, not counting state waters, because that is the way, you
know, it’s written. Somehow, in printing up stuff, it got screwed
up, but anyway.

One year, we did actually approach the 50,000 mark, and I’m
afraid that if we actually got to that mark, then we would not be
able to collect again and that would be a tremendous hardship,
economic hardship for all marine life fishermen, particularly ones
like my family that depend mainly on the gorgonians.

And, yes, there’s a law of supply and demand, but when things
become scarce, you can only raise the price a certain amount. And
if the price of gorgonians goes too high, then our buyers will buy
elsewhere. They will seek gorgonians from foreign countries in
the Pacific and whatever, and they’re not just going to buy
gorgonians. They’re going to buy all their fishes there to and other
invertebrates and that’s going to leave us high and dry.

And our fisher has been a really healthy fishery, and we’ve never
exceeded the quota. And we’re pretty much — you know, we’ve
got a very good cooperation of self-regulation and so forth, thanks
to the Florida Marine Life Association. We’re very, very
conscientious about the health of the fishery, because we believe in
conservation and we know that you have to limit things and so
forth.

Let’s see, also, we may not know when the limit is reached and
then all of a sudden, bam, the limits reached and we’re not able to
get anything more. It doesn’t even allow us — if you don’t know
that the limit is going to be reached very soon and you’re not able
to get anymore, then that does not allow you to hold any back and
to parse it out to your customers.

That’s about all I wanted to say, | guess, is that it would be a
tremendous economic hardship on us and is completely
unnecessary, because we’re a very, very healthy fishery.

Thank you, Gail, appreciate it.
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Hello, my name’s Owen A. Kogan. By profession I’m a
mechanical engineer. By hobby I’m a sport fisherman, a light
tackle fisherman with numerous light tackle records in tournaments
they have down here, Key West tournament and the old defunct
MET tournament.

| find in the pursuit of any sport a level playing field is good, but a
constantly moving goal post is frustrating. Why doesn’t the
committee, whatever they’re doing, just finally put the goal post on
large trophy-sized offshore fish in one place and put it there. They
can say we can catch these fish, or you can say, fine, the oceans are
closed forever and ever, and no one can have anything. But don’t
keep moving the goal post around.

I’ve owned five sport fishing boats in my life. 1’m thinking about
buying another one. | got a half million dollar budget, and I’'m
thinking of buying an Invincible 42’ with four outboard motors.
And on top of gas going to $5.00 a gallon by a year from now, that
Bernanke wants to do that, if I can’t put any fish in the fish box,
I’m sorry, but a lot of people will be out of work if | don’t buy that.

Now, simply put the goal post somewhere. That’s what | have to
say about that. Now, as far as the stuff about corals goes, | made
an observation from fishing off of Key Largo of a phenomenon
that Metro Dade is doing with the federal support called deep well
sludge pumping. Are you familiar what that is?

Water, sludge made of water, we all know it’s non-compressible.
You pump this sewage sludge, a very toxic one percent of it down
there, it’s gotta go somewhere. And if you look at your laws of
physics, ammonia gas under high pressure stays in solution. It
doesn’t turn to gas. This is coming up out of rocks on the
continental shelf, and it’s poisoning deep water growth out there in
over 300 feet of water.

So you’ve all drawn the line at 240 in the South Atlantic. No
fishing beyond this line. Like Saddam Hussein drew in the desert,
he drew a line for us, too, and dared us to cross it.

And while we may not catch fish out there, this phenomenon is —
the stuff doesn’t just go away. It’s gonna stay there, and it’s gonna
percolate up through porous lines. It’s gonna poison everything
out there. And like anything under pressure, this stuff goes down
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3,500 feet under 5,000, 6,000 psi, and it’s gonna move or migrate.
It’s gonna take the path of least resistance.

So when they put this stuff down there at high pressure, they have
a slow-motion explosion that’s gonna leak out through the thinnest
rock starting in the deepest water, the most fragile bottom and
ammonia — put it this way — we don’t like ammonia. Ifa
refrigeration plant leaks, it’ll kill us. We can always run away.

Corals can’t run away, and it’s gonna wipe them out. 1’ve seen
signs of algae out there I pulled up in my terminal tackle in the past
that seems to be signs of this occurring. | don’t know whose
jurisdiction it is, but it doesn’t work to sweep it under a rug and not
to process it.

The other one is | heard about this Amendment 17B, the line they
drew in 240 to protect these fish in deep water. First of all, off of
Carolina, and Northern Florida and Georgia, that’s a pretty long
run to get to 240 feet of water. Out here, Miami and the Keys, it’s
probably on a calm day a 15-minute ride by a jet ski. Would you
agree?

It’s not far.

It’s not far. First of all, | don’t see any way in policing it. If
you’re gonna pass laws of a wink and a nod, I’ll tell you what that
does. Are you familiar with the great poach of 2008, Captain Rob
Hammer and co-conspirators with 6,000 lobsters during closed
season?

Oh, yeah. | remember.

Well, it fosters bad behavior and it fosters cheating. If they’re
gonna keep this law, this line they drew in 240, no bottom fishing,
and they wanna protect the humps, they wanna protect the cruiser
and the destroyer off of Key West, there’s a simple way of doing
it. 1 got a name for it. 1 call it “operation guardian.” | got a more
colorful name for it as well.

All you have to do to keep illegal gear from being dropped in these
deep spots, you take large concrete buoy anchors — the big
tetrahedrons out of concrete — drop one down each side of the
formation crosswise to the current. Put a stainless steel cable from
one to the other, and use small underwater buoys filled with
syntactic foam. This stuff can be made dirt cheap. The cable’s
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available through recycled places. Then if you want, you put X-
shaped spurs on it that’ll cut lines that get caught on this.

That protects it 24/7. 1t’s like having a policeman on every
location. They don’t have to pay them, and it’s a very definite, in
no uncertain terms, no means no. My more colorful term for this is
called “operation chastity belt.”

You don’t need to do it in every area, just the biggest humps and
biggest areas. Get the word across; no cheating. Now, if
Amendment 17B doesn’t pass, you don’t put it down. But if
you’re gonna put it down, if I can’t fish it, | don’t want someone
else out there poaching it. Did that make sense?

One more thing about catch shares: If catch shares are gonna form
a privileged class of fishermen i.e., charter boats can have them,
recreational boats can’t, charter boats are gonna — captains are
gonna get drunk and wanna board my boat at the marina, and look
in my fish box and question me about what fish | have, especially
when they don’t have a badge, this is gonna lead to more bad
behavior. You see where this goes.

If you wanna have a simple solution about this, they had a — when
there’s not enough to go around — they had a solution over half
century ago. It was in World War Il when there wasn’t enough
gasoline and tires to go around. It’s called rationing, the R word,
rationing. That’s a fair level playing field for everybody.

You don’t make a —*cause the moment they make a recreational —
charter boats can catch these fish and recreational boats can’t — at
that point in time, the law’s unconstitutional because it’s not
representation — taxation representation, and | nor no one else will
follow that type of a law.

If it’s deemed too scarce a resource and needs to be managed, it
can be rationed similar way they rationed tires or gasoline in
World War 1l. Been there, they’ve done that. They’ve already
been to this system. | think it’s a useful one to apply.

Excuse me. Sir, if you would like to carry on a conversation,
please take it outside.

I’m not into my debts.

Excuse me.
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I’ve gotta start my debts.
But we can’t hear it. No one wants to hear it.

Well, if you wanna explain it to your daughter, please take it
outside.

Translate.

We can’t allow people to have a comment when other people are
talking in the background. It’s rude, and it doesn’t allow us to be
able to hear what —

No problem. | barely heard him anyway. My hearing’s shot. I'm
just saying make stuff that makes sense. If you’re going to do it,
and it’s really meaningful, and it’s not being lobbied by — I don’t
have the exact scientific term — if it’s not being lobbied by a bunch
of bunny huggers that don’t want us catching, hunting or anything
else, and they wanna turn it into a petting zoo, and it’s not
scientifically based, and these people choose to be vegetarians,
that’s fine. My remark for PETA is — | got a PETA shirt. It says
“People Eating Tasty Animals.” That’s my reply to people like
PETA.

If this is scientific — another thing — has anybody ever done a study
for each specific type of seafood how many gallons of fuel does it
take to acquire it? ‘Cause | know — | heard somewhere gulf
shrimp, two gallons of diesel is required to produce a pound of gulf
shrimp. What I’m getting at is we got gasoline and diesel, they say
within a year is gonna reach $5.00 a gallon. Now I don’t know if
it’s really gonna go there or not, but it’s been there once before.

This is not Atlantic. It lets you go up off the northern floor, but
you gotta run a long distance, or in the Gulf of Mexico, you gotta
run a long distance. If this is the case, a lot of these situations —
that guy Pruitt from Madeira Seafood — | forgot his name — Rob
Pruitt, whatever his name is — he had a joke years ago that he
wanted grouper for his long-line fleet to go to $50.00 a plate at
restaurants. We know in this economy no one’s gonna buy it at
$50.00 a plate. And if the fuel becomes too expensive, these fuel-
intensive fisheries will, for a lot in part, correct themselves. Do
you agree?

Yeah, don’t have a )
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| mean just as long as it makes sense, as long as | have it in
writing, as long as the goal post doesn’t move, if you’re gonna pass
these laws like the line in 240 - 'cause you have people like Rob
Hammer and his co-conspirators out there, multiple felons cheating
this stuff, put something in effect that says no is no. Don’t do a
wink and a nod 'cause it’s nonsense. Everybody | know won’t
abide it.

It’s like years ago they were gonna reintroduce fish traps in the
Gulf of Mexico, and there was argument about they were gonna
have a new environmentally friendly fish trap, but they were
studying it. That’s like the U.N. studying global thermal nuclear
war. There’s no winner. It’s quite destructive.

I’m, like, give me a break. If they were gonna go — I told ‘em two
or three years ago, | you’re contemplating the unthinkable, then
you’re making a third-world country, then I might as well fish with
syntex and fuse half-sticks and fish ‘em deep 'cause no one’s
gonna follow the law if you do something stupid like that. And the
fish traps did fail, thank God. It was not approved.

Make it sensible. Make sure it’s not bunny huggers. Make sure
it’s real science. Make sure everybody follows it and a fixed goal
post.

| had one other little method. 1 don’t think this will ever come
about, but if they’re so hung up with the snapper grouper fetish of
who’s gonna catch the last snapper and grouper, then they might as
well go ahead and say, “Okay, folks, snapper grouper is a
commercial species only, and that’s all they can catch, and
recreational can have everything else.” So you don’t have to
divide the baby. You don’t cut the baby in half. You give it to one
or the other.

As far as commercial — the fishery, pan fish, yellowtails and
mangroves grow very quick. I know commercial fishermen.
They’re an excellent market-priced fish. They always have a
market, and they reproduce fast, and they require a low
environmental impact way of catching them. Maybe you wanna
steer the fleets back in shallower for pan fish, hook and line versus
going out and catching 50-pound gag groupers, which are the
brood stock. If you kill the goose that lays the golden egg, we’re
not gonna have any more golden eggs.

Well, that’s all I have to say.
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Ben Hartig: Thank you, Owen. | appreciate it.

[End of Audio]
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For the record.

Hello, my name is Karl Lessard. 1’m President of Florida Keys
Commercial Fishermen’s Association, former chairman of the Gulf
Council, and a unlimited snapper grouper permit holder for — since
they’ve come out — and a 40-year commercial fisherman.

The first thing 1’d like to speak about is the ACLs. | understand
the position that the councils are in with ACLs — it’s a mandated
act coming down from Congress — and the accountability
measures, | believe that if a fishery goes over their sector
allotment, it should be taken off the next year’s catch.

| think, or I wish, that we could have more flexibility in a lot of the
things that are coming down. 1 regress for a second and point out
like, under the spiny lobster fishery, since we showed all the
recruitment for spiny lobster comes from other parts of the
Caribbean, and our local lobster here have no contribution to the
fishery, we would ask that the South Atlantic Council states attack
as high as possible based on the highest years that we catch, which
the Gulf Council has at 7.8 million pounds.

My organization is opposed to all catch shares. | myself have met
with a lot of the EDF people that are supporting this. | was
amazed that NOAA, National Marine Fisheries Service, took — it
had an allocation of $54 million from their scientific committee to
be used for promoting catch shares. 1 think this is a travesty and as
about as anti-American as | can imagine. And I think everyone
should contact their senators, and U.S. council members should
state that position to National Marine Fisheries Service.

| forgot all my other issues. [Laugher] 1’d like to speak for a
second on Amendment 17B, in that I think the people in the Keys
were impacted severely by the 250-foot seaward limit — pardon
me, 240-foot. I’ve fished out here in the deeper water for a
number of years. 1’ve never caught a warsaw grouper or a
speckled hind, and I don’t think we have the science to back up
with the stock assessment that they’re being over fished. That’s
why we need to have a little flexibility in the Act because the
science is often so poor.

And let’s see. What’s the other amendments? Could you run
through a few of ‘em for me Ben, so that | have ‘em on the top of
my head?

You can see the rest of “‘em here.
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Karl Lessard: | walked off without my notes. | wrote ‘em down so I’d
remember, and naturally | forgot ‘em.

Ben Hartig: That’s

Karl Lessard: On the Comprehensive Ecosystem-Based Amendment 2,
octocorals are a very important part of the habitat. They need to be
protected. 1’m the co-signer on a cooperative research program
with the endangered species people and the Florida Marine
Research Institute, and we’ve developed traps that do not move,
and so we can protect the corals with these traps. And after the
study is finished, we’ll present this to the State of Florida to be
able to fish these traps in state waters. Currently, all wire traps are
legal in federal waters, and we’ve shown that where a wood lobster
trap in a major storm moved 150 foot, the wire lobster trap moved
2 feet, less than a yard.

I was involved with the Marine Sanctuary in setting up all the
essential — the spawn non-consumptive areas here in the Keys.
Our organization currently sits on the Marine Sanctuary
committee. We’ve allocated more and given up more territory
than any other user group, and we would still like to continue our
relationship with them. Then we think we have a very fine way of
protecting these octocorals even though they seem to be perishing
because of acidities of the ocean and global warming.

| think that is basically all that I would like to speak on. | was at
your meetings years ago when the golden crabbers came in and
asked for their limited entry program, and you gave them the
limited entry program. If that small number of people wanna have
a catch-shares program, | would give it to ‘em.

I would like to thank the council members and the staff for their
time. It’s always nice to see you all here again.

Ben Hartig: Well, thank you, Karl. | appreciate you guys taking the time to be
here today.

[End of Audio]
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Male: hard corals so that even in the event that all of the gorgonia is
scrubbed off the bottom by one of these catastrophic storms, they
do come back. | really honestly believe we would all be best
served if there was no management of gorgonia south of Cape
Canaveral. Thank you.

[End of Audio]
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My name is Mary Maxwell, and 1’ve been a marine life fisherman
for — fisherwoman — for 35 years. | have a marine life dive license,
and my business name’s Sea Critters, Inc., and I’m secretary of the
Florida Marine Life Association.

Now, I realize that you all are concerned about the responsibility
that you have to manage the fishery and the overharvesting, but |
would like to say that the councils should go with a no-change
decision on the amendment.

| realize that also you’re concerned about, well, most of the
gorgonias are collected in state waters. But you don’t really need
to regulate that because the state’s already regulated it simply by
the licenses that are out there. There’s only about 130 — | mean
there might be a couple less — but really close to 130 marine life
dive licenses. We can only collect so much.

Now, if you stay with the 50,000 in federal waters, then no change
is being happening, but if you add the state in there, then that’s real
close to the maximum that we’ve already collected, meaning that
there’s going to be no increase in demand. And it’s not like there’s
gonna be any phenomenal increase in demand, but | don’t think we
should be financially penalized because — there might be a little bit
— because there’s billions and billions of gorgonias out there.
There is no danger at all that they could be overharvested by these
130 people.

We’re not out there even diving every day. There are so many
days that you can’t dive. And when you are out there, you’re not
diving all day long. You’ve got your tank. You come along. You
put your anchor down, and you’re collecting other things because
this is the kind of fishery that is for the aquarium trade, and they
don’t want just gorgonias. The people want crabs. They want
shrimp. They want fishes.

You’ve got your tank on. You go down. They only want certain
sizes of gorgonias of certain colored ones, so you go in and you’re
on an area, and you’re collecting all these little crabs and fishes
and everything else, and you are getting certain size, the order that
you have, of gorgonias. If somebody were to come along after
you, they wouldn’t even know you’d been there. There’s still all
these other gorgonias that you didn’t need for your order and
weren’t the right size even if you did need ‘em.

There’s no need to be worried about the state waters aspect
because of only having this amount of licenses. Anyway, I’'m
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asking, because it’s just not necessary to change it, that you don’t.
Thank you.

Ben Hartig: Thanks, Mary. Alan Maxwell.

[End of Audio]
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Good afternoon gentlemen. Thank you for the opportunity to address the council
members. We appreciate the opportunity to get educated on what the council’s doing, but
| suggest that you all consider maybe next time you do any kind of scoping or public
hearings that you limit it to the number of amendments you discuss. And I’m sure
you’ve heard that, but seven is just — I mean I’m fairly well informed and I’m
overwhelmed by this, so I’ll try and be brief. Well, not really.

All right, I’ll start on comprehensive annual catch limits. ACL’s are not supposed to be
implemented until after the recreational data system is repaired. We all know that.
We’ve sued National Marine Fisheries Service over it, yet it’s still happening. To
establish ACL’s based on fatally flawed data is irresponsible and will result in lost jobs,
lost economic activity, loss of heritage and more. In fact, it will plain out ruin some
people’s lives based on uncertainty. Come on, guys. The entire process is wrong. None
of the ACL framework takes into account any increased landings that will always result
from a rebuilding fishery. Failure to take this into account causes further economic
damage, further job loss and further erosion of our heritage. As a reward for rebounding
or expanding fishery, more people’s lives will be ruined forever. Does anyone realize
what happens when a person is put out of business? Economic pressures are bad enough,
but when fatally flawed data and uncertainty combine to ruin people’s lives and cost our
state jobs, we have truly reached the point of insanity.

| feel that the council is way over the line, as is NIMS. | know they’re pushing you on
establishing ACL’s. Magnuson’s intent is being twisted to reduce or eliminate fishing
effort. Uncertainty of management is being translated into certainty of job loss and
reduction in economic activity. We suspect that this is part of a squeeze play to force
catch shares upon the participants in the fishery. With regards to snapper-grouper
regulatory amendment nine, accountability measures, or AM’s, and the ACL should
include a carryover of unrealized allowable catch. This would help with the balancing of
the sticklike nature of the size of a stock given your class. Rebounding stocks will
penalize fishermen, and Dr. Crabtree just said this actually at a recent SFC meeting
it’ll cause the annual catch limits to be hit sooner, thereby kicking in the accountability
measures, and all that’s gonna do is penalize us all for what we should be rewarded for —
a rebounding fishery.

We’re concerned that the ACL’s and AM’s are overly broad and punitive failing to take
into account the certainty with which jobs will be lost, economic activity will be
decreased and lives will be ruined.

For your eco-system based amendment two, habitat area of particular concern, I’ve had
that buzzword. It’s called HAP C. And | say HAP C is just another word for a no fishing
zone soon to be. We propose that on action two you go with alternative one. We don’t
think you should pull the management power from the Gulf council over to Gulf zone.
You all have enough problems managing what you have. | know your resources are thin.

This kind of appears to be an attempt to install a system which allows the elimination of
all effort to protect one species. A federal judge declared that practice illegal. We urge
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that the council choose to follow the spirit and letter of federal law. We are concerned
that any excess mortality on one species would lead to a complete closure of a wide range
of species. So we see that there is no biological threat, so this is kind of an unwarranted
economic constrain, and we don’t need any economic constraints right now that don’t
need to be there. Again, not to ignore conservation, and we advocate first and foremost
management towards a healthy eco system and a healthy stock. | don’t think there’s
anybody here who would say that red snapper and grouper are in this dire trouble that
these assessments seem to say they are and the management actions that are being taken
because of that supposed trouble.

With respects to comprehensive catch share amendment 21, not directed personally at
you guys, but what part of no catch shares did you guys not hear the first time around?
The FRA adamantly eploses the use of catch shares in recreational fisheries especially.
We are very concerned about ‘em in commercial fisheries. They have absolutely no
place in a recreational fishery. And by the way, recreational angler fishes from shore
from their own boat, from their friend’s boat or from a hired professional’s boat. But
keep in mind as you go forward with this that it is recreational angling. You either catch
fish for a profit or you catch fish for pleasure. There is no gray area, and that’s what —
there’s kind of this gray area that’s being pushed to try to bring catch shares into the four
higher sector by saying they’re somehow different than the recreational angling sector.
We disagree with that. The fish belong to the recreational angler, not the captain who
took the angler fishing. Catch shares in the recreational sector are unwanted, unwelcome
and will certainly destroy the opportunity to fish for generations to come.

On snapper, grouper amendment 24, the FRA opposes any reallocation based on the
fatally flawed murphs data. And face it, that’s all you got. We adamantly oppose any
notion of giving ownership of any fisheries to four higher operators, or for that matter to
commercial operators. Nobody should own the fish. A commercial fisherman should not
have to rent the right to fish commercially from another commercial fisherman. It just
doesn’t seem right.

Thank you for your time, and thank you for the opportunity to comment.

[End of Audio]
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My name is Howard Rau. I’ve been a golden crab fisherman for 25 years and a member
of the Golden Crab AP for 15. First thing on the ACL, 1’d like to comment action 26,
establish annual catch limits and optimum for golden crab. I would like to
recommend the council adopt alternative number two, ACL=0Y=ABC=two million
pounds. By adopting this value coupled with the introduction of the RSW systems, this
should allow the golden crab fishery to finally develop to the point that golden crab can
now stand on its own and not be used as a substitute for other species. This product may
be sought after worldwide.

In action 27, | believe both two and three need some change, some correction. First, in
alternative number three, “If the ACL is exceeded, the regional administrator shall
publish a notice to reduce the ACL or ACT in the following season by the amount of the
overage,” | think what should be added to this would be — added to this alternative — the
word “or increased” so it would read, “If the ACL is exceeded or not exceeded, the
regional administration shall publish a notice to either reduce or to increase the ACL or
the ACT in the following season by the amount.”

Okay, that was three. Now, alternative two, I think this needs to be corrected. “After all
the ACL is projected to be met, all harvest purchased and sale of golden crab is
prohibited.” | think this needs to be corrected to, “After the ACL is projected to be met,
all harvest of golden crab is prohibited within the jurisdiction of the South Atlantic
Council.” Changing alternative two would protect future landings from the Gulf of
Mexico and areas beyond EEZ and to process crab from the frozen fisheries.

| think an electronic monitoring process should be used in a weekly manner instead of a
monthly manner. This would allow fishermen to better know when the closure of a quota
may occur as to not be penalized in the following year.

And I’d like to comment on amendment five. I’m not in favor of catch shares for every
fishery, but when certain unique circumstances occur within that fishery, a new
management approach needs to be taken. With the implementation of RSW systems, a
new higher price structure has developed in the last year. This has caught the attention of
people on the outside looking in on a very attractive developing fishery. If you look at
the two gold rushes that occurred in the fishery in the 90°s, new entrance came in and left
leaving their traps in the ocean for one reason or another. These fishermen were
unfamiliar with the fishing hard bottom and a five knot gulfstream. We now know the
fishery is located within a fragile habitat that needs fishermen with experience and
knowledge to work these areas without incidence. Historical participants who have been
in favor for many years would be best able to perform these operations. By instituting a
catch share program, | believe a great deal of stability can be gained, not only in the
fishery, but also in the marketplace, therefore | would like to recommend the council
continue to pursue the development of the amendment five. Establish a catch share
program for the golden crab fishery.

As being a member of the Golden Crab AP who helped along with staff put this
document together, it is an extremely complex document for me and others to understand,
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and therefore | request a complete analysis as soon as possible of all 23 actions. | would
also like to see an analysis done on catch history using permit history as a criteria.

[End of Audio]
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I would like to comment on CEBA 2. In CEBA 1, the allowable golden crab fishing
zones do not correspond to the original ones agreed to early in the process. When CEBA
1 was almost finalized, certain discrepancies were discovered in the positions. The
fishermen went to staff who told us corrections could be made in CEBA 2.

The second point of this discussion is concerning the buffer zone set up on the west side
of the Hapsey requested by law enforcement to help avoid gear conflicts between royal
red fishermen and the golden crab fisherman. During the early process of the zone
designation, both sides agreed no buffer zone was needed, as a conflict had never
occurred. 1 would like to ask council and staff if they would work together with the
golden crab fishermen to rectify these problems before CEBA 2 is passed.

[End of Audio]
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I have to pronounce your name for the record.

Scozzfava. Yeah, | get that a lot. | was here today because | was —
the octocoral fisheries, | was a little concerned that with the
proposals of taking over the Gulf region as well for the octocorals,
given the number of fishermen in the industry, there’s not a whole
lot of risk of overfishing considering the limit for it in the state
waters now is at 50,000. If you were to add into the few fishermen
that are in the Gulf harvesting these, it would push us pretty close
to the limit, whereas the Gulf already has a huge number of square
miles of available fisheries for the gorgonians, and there’s
absolutely no chance of it ever being overfished.

Draw a blank here. Sorry guys. But I just don’t see any reason for
it considering the number of gorgonians available proportioned to
the number of fishermen. It doesn’t make any sense. | haven’t
seen any science basing it. And from being out on the water,
there’s an awful lot of them available out there.

That’s about all I can think of. Sorry.

No problem. You made you points very clear.

| appreciate it.
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Or you can get from all the years of

That’s correct, very good to see you again, Ben. Good afternoon,
gentlemen, my name is Jeff Turner, vice president of the Florida
Marine Life Association.

And I’m a marine life collector for the past over 40 years.
Gorgonians are an extremely important part of my business. |
build living coral reef aquariums for a living and employ six
people full time in the south Florida area, many people across the
country as well.

Gorgonians are three-dimensional. They add a very nice look
inside of an aquarium. They do super well in the reef aquariums
that we have nowadays. When we first collected them back in the
“70s, | can remember, as a kid, putting in our aquariums. They did
okay. We did water changes. And sometimes we’d have to
replace them. They just didn’t grow as much. The lighting now is
just so much greater and the systems really allow them to grow and
we can culture them, harvest them. And | actually grow them from
aquarium to aquarium, that’s how successful they are.

You know, I was looking at the information here. From what | can
ascertain, the gorgonians are the only item in our fishery with a
maximum harvest level in federal waters. And that number
through all the original meetings, going with Henry and Pete

and others of us, at that time, was a number that was created
without a stock assessment data. And it was kind of asked of us,
“You know, how many do you think you need,” and we figured,
you know, maybe 100,000, 50,000, something like that, and that’s
how the number really came about.

Henry has a plethora of data related to the original assessments.
You know, at the beginning of it, you know, we thought there was
at least a few billion, and now with the studies that have gone on
it’s anywhere from 8 billion to, as Henry said, 28 billion. 1 would
even go towards the 8 billion number and say it’s unbelievable
how many are out there.

Keeping the 50,000 harvest level in federal waters is certainly
sustainable. And what I’m afraid of, if we mix them together in
state and federal waters and max out at 50,000, then there may be
some of the other collectors, and it’s a tight group of us, we’re not
necessarily in business together, but we really are with resource.
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But there’s 130 of us out there with a marine life dive license.
There may be a group of guys, mainly men, who would go out
there and just harvest the heck out of them and think, “Okay, | can
keep 1,000. | can keep 2,000 of them,” but it really isn’t the case.

As in Henry’s collecting practices for years and years, he catches
them by order. And the same thing I do with my aquariums, I
catch them by order. So suddenly, the number starts hitting 40,000
or something and everybody says, “Okay, we’re going to crazy and
get as many as we can.” I’m going to tell you that there’s a good
portion of those that are going to die for no reason.

And again, we collect animals to feed people’s brains not their
stomachs. And it is a very sustainable fishery and | would like to
have the council keep it within their domain. And if we did move
it to the state, then we’ve got to have a really good discussion
about that, look at the number, make sure that the substrate is
allowable, the _ substrate on the bottom of the gorgonian,
and keep this fishery going, that is a very nice little niche within
our overall fishery.

So that’s what | have to say. Thank you very much.
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My name is Bill Whipple. 1’m a golden crab fisherman. 1’d like to
address three different issues. First one is concerning CEBA. One
objective of CEBA 1 was to retain the historical fishing grounds of
the golden crab fishery. Intensive collaboration between golden
crab fishermen and council members and staff aimed at fulfilling
this objective. Unfortunately, the complexity of the overall task
took its toll and the objective fell short in two areas — coral
boundaries and buffer zone with royal red fishermen. As far as the
coral boundaries is concerned, at least three golden crab fishermen
have identified in their individual traditional fishing areas
significant reductions in the grounds available to them. These
limitations became apparent only after the final publication of the
HEP C boundaries. We were advised when we brought this to the
attention of the staff and council to delay efforts to pursue these
issues until work began on CEBA 2. We would now like the
opportunity to work with council and staff to correct what we
believe are inadvertent discrepancies between original intention
and final result.

Secondly, there was an agreement made between golden crab
fishermen and royal red shrimpers approved by their attorney and
confirmed by a letter to Dwain Harris, then chairman of the
council, that gave access for golden crabbers to royal red grounds.
This agreement confirmed a longstanding practice approved by the
fishermen affected. This agreement was to be honored by the
terms of CEBA 1. Only after the fact did golden crabbers learn
that the agreement was left out of the final document apparently at
the request of law enforcement. For years, use of these grounds
has been part of our historical fishing practice. There has never
been a conflict of any kind between shrimpers and crabbers, and
accordingly we would like to have the issue revisited.

The second comment is relative to amendment five. In regard to
action one concerning implementation of a catch share program for
golden crab, the answer is, “Yes, | would approve.” The recent
upheaval of interest in the golden crab fishery has caused a lot of
concern among all of us participating, and we want very much to
avoid a derby and exploitation of the resource, avoid going through
the normal pattern of relatively new resources when they are still
plentiful and the interest and capital expense becomes too great,
there’s a decline, a free-for-all, poverty starts to set in and conflict,
and then you try to rationalize what’s going on and dig your way
out. We want to avoid that process if possible.

With regard to the other alternatives and actions noticed in the
amendment, | think you are aware that the advisory panel
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developed these options with the cooperation of staff. They’re
premature in my opinion to make selections at this point, and we
would like to analyze again with the cooperation with the staff and
us all of the options that are there pruning and refining them as we
go before we make the final choices on any of them.

The third comment has to do with the comprehensive ACL
amendment, actions 26 and 27. Alternative two is to equate the
ACL with OY and ABC at a total of 2,000,000 pounds. That we
approve of. | do, and everybody else | think is thrilled to have it.

Historical landings have typically been around 600,000 pounds per
year. These numbers do not reflect the capacity of the resource.
Reasons for these conclusions are several. One, there has been no
decline in crab size or CPUE over the years. Secondly, sales have
been low, largely because of limited marketing range due to a
perishability of the crab. And thirdly, fishing activity has been
limited to a small portion of the available grounds. Under these
conditions, the crab has been unable to gain stature in the
marketplace, but recent developments are rapidly producing drastic
changes. The instillation of refrigerated recirculated seawater in
the fishing vessels had made global shipments of the much higher
quality crab possible. Buyers from distant areas have found the
crab highly desirable, and accordingly demand end prices have
escalated. In order for the fishery to rise from a near subsists level
to a profitable and highly professional status, the 2,000,000 pound
ACL is both necessary and proper.

And with regard to action 27, we feel that alternative two and
alternative three should be combined. | would comment though
that we — | keep saying “we”. | think we all agree on what we’re
looking for here. Needs to be some clarification on both two and
three. It should be noted that the closure of the fishery and the
harvest sales and landings and so forth should be limited
only to those areas so they are under the jurisdiction of the South
Atlantic Council. The range of the golden crab that’s available,
even in Florida, exceeds the range of the council.

And, secondly, I think it should also be made precisely clear what
IS meant by harvest, purchase and sale. For example, on the
harvest, is that when the last trap is taken aboard the vessel at sea?
Is it when the boat gets to the dock? The time when that could be
two or three days later, and sale to the dealer might not take place
for several days after that. And is this strictly live crab? Or can
frozen crab or otherwise processed be sold at a later time? Issues
of this sort should be clarified.
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We would also request that we have some kind of notice of the
approach of the deadline, especially if we don’t have a catch shares
program in effect. We don’t know what other people are catching
and what the status of the catch level is, and we certainly need to
be able to plan for that.

With regard to alternative three, we would agree that if the ACL is
exceeded, then there should be a reduction in the following year.
But by the same token, suppose the ACL is not met. Can that
underage be made up in the following year? We would like to
have that considered and hopefully approved. Thank you.

Thank you, Bill.
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My name is Kenneth Fex. I’m a snapper grouper advisory panel,
owner of fishing vessel, Rolibar. Comprehensive ACL’s, | think
you’re being a little bit too conservative with the 75 percent of the
average medium. | could see maybe 85 percent would be a little
bit more along the lines. | think 25 percent cutback is a little too
much, especially on unassessed stock. You’re just going over the
medium.

As for the trip limits, you know | support them. The advisory
panel supported them, too. We brought up all of our numbers at
the last meeting. As for the comprehensive ecosystem-based
management, I’m concerned that might bring up a few more
MPA’s and I’m really not in support of that. | understand the basis
behind it but we just did close a big area off of the whole EZ for
coral from I think 1,400 feet to whatever feet this last year. |
believe that’s a large amount of area to close to protect coral.

And as for the catch shares, I’m totally against them. They failed
in the South Atlantic through the rec fish. They’re trying to revisit
that because of the failure with that on the IFQ system. And | read
National Fisherman all the time. I’ve read it for the last five years.
They always talk about catch shares in there and there’s very any
positive sides to it and | don’t think it’s very good. Bob Spath, a
major supporter of catch shares in the Gulf, was one of the original
founders on that field to bring that forth, actually spoke at the
meeting in Orlando opposing catch shares now since he’s actually
had to deal with them in his side. He opposed them on the South
Atlantic because he knows what they do.

Senator Kay Hagan sent her assistant, Patrick Donovan, to the last
meeting here in December here not supporting the catch shares.
The advisory panel also did not support catch shares by a vote.
The lab program failed because of the lack of information, lack of
models that were requested for. And so | don’t believe that catch
shares should go any further forward, especially since they haven’t
brought any models.

| heard you talk about a referendum. | would like to see that. 1’d
like to actually have a vote on it for the permit holders because
they are the real stakeholders in this.

| see the problem with the people supporting Matt Ruby. He’s just
a vessel owner. Phil Conklin, he’s just a vessel owner. Charlie
Philips, he’s just a vessel owner. They’re not fisherman. They’re
not the ones who are gonna have to be out there having to pay to
catch their right to fish. Jack Cox supports them. He is a
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fisherman. I’ll give him that credit. At least he has sense in mind
about it. But | totally don’t support them.

As for the red snapper building in Amendment 22, that had to be
something done by the southern states which are more prone to
catching red snapper. We catch some up here, not the mass
amount that we used to. They have made a big comeback but it is
a problem in the southern states.

As for the grouper, the four-month spawning closure | thought
should be substantial. It’s going to take a long time for the
juveniles to show up and everything but I think that will do a big
effect on the rebuilding. If you have to do anything, I think trip
limits would be an idea.

And as for the golden crab, from what I’ve seen at council
meetings, they actually wanted a catch share program and | support
that. 1 hope they go through it and realize that it’s really not all it’s
made up to be.

So I thank you for your time.

Thanks, Kenny. A bunch of other folks have just recently come
into the room. If you wanted to be —
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I’m Captain Robert Johnson, owner/operator of Jodie Lynn
Charters in St. Augustine, Florida. | have two Coast Guard
inspected vessels. T Boats they call them. One also has a South
Atlantic snapper grouper commercial permit on it. 1’ve been a
licensed captain for 30 years. | currently serve as a South Atlantic
AP member. | was also involved inthe 24 benchmark
assessment.

I’m going to comment on the ecosystem amendment two. My first
comment is about the sea turtle release requirements. | do think
that’s a wise decision to revisit that. It’s not fair to tell somebody
in a 30 foot boat he has to have a spare tire and all that other gear,
especially if he is predominately a black sea bass fisherman or
something. So that definitely needs to be revamped.

Also pertaining to sargassum weed, there should never be, in my
opinion, any harvest of sargassum weed for any reason. It is one
of the bases of the food chain. A lot of small animals live there.
Okay. 1I’m moving on to the ACL amendment.

Okay. Hang on just a second.
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