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l. Introduction

Meeting Schedule and LAP Program Exploratory Workgroup Task

The Limited Access Privilege Program Exploratory Wodkgy (hereafter referred to as
the “LAP Workgroup”) met eight times between April 2007 aetraary 2008. The
meetings were held as follows with the final meetintylarch 2008 consisting of a
presentation of this report to the LAP Committee:

Meeting Dates and Times in 2007 Meeting Locations

April 24™ at 1pm — April 28 at 3pm Charleston, SC

June 12 at 1pm — June 13t 3pm Key West, FL

August ' at 1pm — August™ at 3pm North Charleston, SC
September 18at 1pm — September 1@t 3pm North Myrtle Beach, SC
October 18 at 1pm — October f7at 3pm North Charleston, SC
December 8 at 8:30am — Decembel’ @t 3pm Atlantic Beach, NC
January 18 at 1pm — January Tét 3pm North Charleston, SC
February 12 at 1pm — February T3at 3pm North Charleston, SC
March 8" at 2:30pm — 4:30pm Jekyll Island, GA

This document summarizes the results of the LAP Workgraegiings. The document is
an outline, if an LAP program is implemented for thenatercial snapper grouper
fishery, of what the LAP Workgroup would like to seeraitled access privilege program
look like if applied to the South Atlantic commerciabpper grouper fishery. This
document is intended to assist the Council in deciding:allimited access privilege
program is appropriate for the snapper grouper fishery; andv2)p limited access
privilege program might be structured. In this documest LihP Workgroup has
provided options for the design of a LAP program. The M#&&kgroup has also made
motions regarding their preferences for various optgrasented and the reasoning
behind these preferences.

The Limited Access Privilege Program Committee (falynkenown as the Controlled
Access Committee) has requested consensus opinion bAEh&orkgroup on choosing
preferences for various limited access privilege programactexistics when possible.
However, when consensus is not possible, the LABrBno Committee has requested
that a vote be taken and both a majority and minoptgion report submitted.

Appropriateness of LAPs for the Snapper Grouper Commédfisihéry

As a first step toward discussion of the use of LARmamagement of the South Atlantic
commercial snapper grouper fishery, the LAP Workgroup disdusgeappropriateness
of LAPs for the fishery. To begin this conversatithe group discussed various possible
benefits and drawbacks of LAP implementation. Whilea gsoup, the LAP Workgroup
was undecided on the overall positive or negative effeécaP might have, the LAP
Workgroup documented the following initial perceptions of gmesonservation,
economic, and social benefits and drawbacks for thenS&lantic snapper grouper
fishery under a LAP:
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Possible Benefits

» Conservation Benefits

0 Reduction of bycatch mortality if “full retention” ingmented and/or size
limits are decreased or eliminated as part of a LAP
Decrease in the likelihood of commercial quota overages
Improvement in data quality
Incentive to fish more selectively
Increased incentive to improve stock status

o o0o0oo

» Economic Benefits

o Elimination of trip limits would enable more harvest tigiflexibility

o Elimination or reduction of size limits might beneférkiesters by
decreasing time spent fishing

0 Increased flexibility due to divisibility of harvest privijjles compared to
permits. This would enable leasing of privileges due to hardstup,

o Possible long-term increase in access to capital (thrbagking
facilities) due to increased profitability and financiatlananagement
stability

o Possible improved operational efficiency of vessels

o Improved profitability of the fleet as a whole due to adidstion of the

fleet

Simplification of management complexity in the longate

Increased economic stability which creates an inceritiv fishermen to
become vested in the fishery perhaps more heavilydtiaar options
No closure of total fishery

Possible increase in efficiency resulting in financiahga

Higher TACs could raise ex-vessel revenue

Owners receive a sellable, divisible asset

Many departing fishermen may receive a higher compensaadmnder
the current system

o O

O O0OO0OO0Oo

» Social Benefits
0 Increase in “professionalization” of the fleet
o Possible consolidation of harvest and processing acsivitieertain
communities
0 LAPP most likely the smoothest and most economiafigient method
of consolidation

Possible Drawbacks

» Conservation Drawbacks
o Elimination or reduction of size limits may decreaggoductive capacity
of the stocks
0 Possible redirection of effort and profits into nonfLAsheries

LAP Program Exploratory Workgroup 2
Working Document



 Economic Drawbacks

o

o

(@)

Elimination or reduction of size limits might resultlandings that cannot
be sold

Possible decrease in reward for hard work due to eliminafitrip limits
which allows fishermen to make as many trips as they watil the
commercial quota is met

Possible increase in short-term and possibly long-teamagement
complexity

Increased costs of monitoring

Increase in enforcement costs for states withooirda Enforcement
Agreement

Possible increase in federal and state enforcemerst @ostto increased
FTE requirements

Possible increase in costs associated with decre#ise ability to do back
to back trips due to hailing in requirements and landingsigmi
allowances

Possible business impacts (dealers, etc.) due to chasgasonality of
landings. A certain amount of landings are required throuigthe year to
keep fish houses operational. There might also be afdkxibility for
the dealer/fish house due to permanence of initial allmcati

Possible impacts to fishermen of initial allocatiohigtorical landings
were hindered by adverse circumstances

Inability to increase landings when needed without pumbasore share
or pounds

Full retention may have economic downside and maypeaaeteeded since
several of the species have good survival rates

Possible change in crew share

Cost of buying quota from existing fishermen may consume nfiunci
the majority of the gains from a LAPP

Two major risks of an LAPP: a) insufficient monitagiand enforcement
and b) insufficient management of the recreatiosaieliy

Possible negative impacts on specific communities astatof
movement of effort from one community to another

Possible negative impacts to specific communities asudt & initial
allocation

e Social Drawbacks

0]
0]

(0]

(0]

Possible decrease in crew employment

Possible consolidation of harvest and processing acsivitieertain
communities

Possible community impacts (dealers, etc.) due to charggasonality of
landings

Possible increase in “armchair fishermen” who sefiual allocation and
do not fish their quota share
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o0 Possible increase in quota share owned by processorsaatsdeoking
to vertically integrate

o Inability for many to access enough money to purchase tha ghate or
annual allocation necessary to participate in the fisher

o0 Possible negative impact on some community’s cultunatidge that has
developed as a result of commercial fishing in thosenconities

In general, at first, the LAP Workgroup was undecided as &ihehn they thought LAPs
were an appropriate management tool to apply to all regibthe South Atlantic coast.
However, being tasked by the Council to develop a possibiefbAconsideration, they
continued to explore the various options that go into degiga LAP with particular

focus on the options that would address many of theireraacThat is, they developed a
set of LAP program characteristics they preferred éafse LAP program was
implemented for the South Atlantic commercial snappeujger fishery.

The Workgroup has made a good faith effort to provide opfmmdesigning a LAP
program for the snapper grouper commercial fishery thatl@chieve a number of
management goals and objectives. Some workgroup membestseag potential in
adopting a LAP program for the commercial snapper grdigyery, provided it is
enforced, there is money to pay for it, and that thexd¢aagible economic and
conservation benefits resulting from it. Others dossa potential. Some were
undecided. The workgroup is not ready to reach consensubeaiher a LAP is
appropriate for this fishery because it has not yet bfittient information to fully
analyze a range of alternatives. Some Workgroup mertitiaksan amendment might
lay out these details to the desired extent. An anonysuwey was distributed to
Workgroup voting members (12 people) at the last meeting dafAReWorkgroup.
Eleven people handed in the survey. Fifty-five percent ¢plpg agreed with the
statement that they saw “a strong potential in adoptin§Raprogram for the snapper
grouper fishery, provided it is enforced, there is money ydqgat, and that there are
tangible economic and conservation benefits resultmg it”. Two people (18%)
disagreed with this statement and 3 people (27%) were undeEidegeople agreed
with the statement that “the Council should move emdwvith development of
alternatives for a LAP program under an amendmentet&tiapper Grouper FMP”. Four
people were undecided and two people disagreed with regard sidtement. Three
people who agreed with the statement that they sawgspotential for a LAP under the
above conditions were undecided or disagreed with thenstait that the Council should
move forward with developing alternatives.

The Workgroup feels that the Council should pick up wheed AP Workgroup left off
and develop a range of alternatives that include detailsanitoring, enforcement, and
fishermen costs. Fishermen can then consider a LitPthese details before taking a

position in a fishery wide referendum.

Specific Concerns of the LAP Workgroup - Summary
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« In order for a LAP to be successful, there must be btdr science to produce
TACs that track real changes in stock abundanceSome LAP Workgroup
members feel that the TAC must increase over timsgecies with or needing
rebuilding plans in order for fishermen historically ineesin the fishery to
survive. Therefore, some LAP Workgroup members support adaliti@ta
gathering and management tools (such as real time landatg recording and
video monitoring) that are expected to improve the datahkaCouncil has
access to in making decisions. The LAP Workgroup wouldtékeave some
guarantee that if LAPs are used, when stocks increasenercial quota will be
increased.

« When initial allocation occurs, allocation of quota share will haveéo be
sufficiently high in order for fishermen historically invested in the fishery to
survive. This may necessitate eligibility requirements tat specify that in
order to receive quota in the initial allocation, the permitholder must have
landed some minimum number of pounds for certain specieélternatively,
some LAP Workgroup members felt that income requirement$o remain in
the fishery or a similar method for decreasing capacity may & appropriate
and necessary prior to implementation of a LAPSome LAP members have
significant historical landings that would likely resultrélatively large quota
share allocations for species they fish for. But, wt@mverted into pounds, the
amount would be inadequate to support their fishing business deeeta or
expected decreases in the TAC. They predict that tleeydahave to leave the
fishery or buy pounds each year to continue fishing. @tisd be less profitable
than their profitability under the status quo (evemé status quo involved a
derby fishery). However, depending on the species they Ihiatorical landings
in, it is possible they could sell their allocatiorclegear given that it could be
quite valuable as a result of a low TAC compared to heblevels.

If TAC levels for particular species are relativelyloompared to historical
levels, some fishermen prefer status quo managementjfeiies results in a
derby fishery because current management (or even a dsnbyy) allows them
the flexibility to increase effort when TACs declie LAP does not allow for

this. For fishermen that have specialized in catchpegies that have experienced
recent TAC declines (ex: vermilion, gag, snowy groupedegotilefish), they
expect to fair better under status quo management. Howeigeunknown how a
derby fishery for some species would affect the markedetUa derby fishery,
fishermen could see ex-vessel prices decline resultihgyiver landings for that
individual but equal or lower profits compared to other fbssnanagement
schemes (LAPs, days at sea, etc.). These same fesh@nefer a LAP if the TAC
is high enough to allow them a quota share that trasslatie a pounds allocation
they can survive on. The uncertain status of the vesmpppulation makes
support of a LAP for vermilion tenuous. Therefore, wttie LAP Workgroup is
attempting to design a program that protects fishermeoricslly invested in the
fishery, they realize that a LAP may not benefinsdisherman for some species,
largely due to the recent (or expected) decrease in tke TA
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Fishermen or dealers on the LAP Workgroup that havertuatly caught (or

hold landings history for) a large number of differgmeces in the snapper
grouper complex feel that they will likely benefit fraan LAP. Fishermen or
dealers on the LAP Workgroup that have specialized ckstthat have seen
large decreases in the TAC or expect to see large desreasn, feel that an LAP
will not benefit them as much as a derby fishery.

« No program including LAPs will be successful unless andntil serious
recreational accountability measures are put in place by theA~MC.

+ Some LAP members were concerned with how transferabilitpf quota share
and annual allocation (pounds) would affect distribution of lanahgs
geographically and what affect this would have on the economieslotal
communities and the culture that has been cultivated arounthe fishing
industry’s presence in that community

« Some LAP members felt that sector allocation, cooperatives, oggional
fishery associations (RFA) under a LAP might improve the ecamic
viability of the fishery.

« LAP members felt that they may need more time to meet afteghe March
meeting to clarify their thoughts on various LAP design elemds and to
address questions posed by the LAP Committee.

Response to Outreach by LAP Workgroup Members

In June 2007, LAP Workgroup members were asked to relate sonfeat they had
heard on the docks regarding consideration of a possiblefduARe commercial snapper
grouper fishery. Some members expressed that severahishéney have heard from
do not have an understanding as to why a LAP is needed at islbeing considered at
this point in time given that there are several othenagement measures being
considered by the Council. Other members state that sineemen are apprehensive,
have expressed guarded optimism, or are in a “wait aridreee where they are
waiting to see options presented to them before decitlagAP might work for the
region. Others are worried about initial allocatiod #me eligibility and landings
methodology that will be used to decide how much participanetsllocated. While some
members have heard positive comments regarding LAPstfrose with small landings,
others have heard positive comments from those witje lendings and large catch
history. Others expressed that people that participatei8outh Atlantic commercial
snapper grouper fishery all year and do not participate im btheries want LAPS,

while those that participate in several fisheries gaetn, do not want LAPs because their
catch history would not provide them with enough landings tocgzate in the LAP
fishery when they need to. Several members expressecbgtaecovery and other fees
anticipated under a LAP are unaffordable for most fisharme
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[I.  LAP Goal and Proposed Objectives

The following goal was proposed by the Limited Access fegélProgram Committee
and adopted by the LAP Workgroup.

To refine a system whereby profitability, efficiency, fairnasd, capacity of the
commercial snapper grouper fishery are aligned with available yields thersouth
Atlantic ecosystem and which contribute to conserving healthy stocks agtulidding

overfished stocks consistent with the Snapper Grouper FMP and Magnuson/Rteve

The following objectives were adopted by the LAP Workgrduye italicized objectives

were first proposed by the LAP Program Committee. Tieabtives have not been
prioritized.

Proposed LAP Objectives

1. Protect fisherman historically invested in the fishemgt provide them with
opportunities to continue harvesting in the fishery;

Enhance the viability of fishing for fishermen historical istezl in the fishery;
Protect current crew employment in the fishery toetkient possible;

Ensure public access to the South Atlantic fishery supply;

Design a LAP that vests fishermen in the snapper groighery and thereby
increase conservation of the resource;

Ensure that all permit holders have an opportunity fotigyaation in harvesting
of LAP species;

7. Allow for data collection sufficient to evaluate the LAP programopécally;

arwn

o

8. Increase the use of fishery dependent data in stoeksmeents including the use

of real time data;
9. Enhance cooperation among fishermen and managers;
10. Allow for regional differences in program design whecessary;,
11. Allow for transferability of LAP shares and pouristween snapper grouper
permit holders only;
12.Create mechanisms for new entry into the commercial fishery;
13. Protect participation of small scale fishermen and ptewvemopolies;
14.Enhance financial stability for long-term business planning;
15.Encourage regulatory compliance;
16.Reduce regulatory complexity;
17.Eliminate discards through methods such as:
a. 100% retention;
b. Gear modification or development; and/or
c. Other methods
18. Provide the opportunity for a flexible and sustainable year round fisbellf
participants;
19. Maintain commercial catch at or below the commercial quota;
20.Promote safe fishing operations;
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21.Create mechanisms tHaister improved relations between sectors, including
environmentalists, commercial fishermen, and recreational fishermen;

22.Develop amultispecies LAP for the whole commercial snapper grouper fishery
with the exclusion of wreckfishnd

23.Develop a mechanism that allows the marketplace to Haxeest strategies and
product forms in order to maintain product continuity andease total producer
and consumer benefits from the fishery.
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lll.  Prerequisites for a LAP Workgroup Supported LAP Program

The LAP Workgroup has proposed the following prerequisgesiplementation of an
LAP for the commercial snapper grouper fishery.

Referendum or Industry-Wide Vote

Members of the LAPP Workgroup asserted that a refereduraquired if the Council
decides to go forward with a LAP for the commercialpgm®a grouper fishery. There was
consensus on this issue.

Option 1: Votes weighted equally so that each fishermarmha vote. Permit]
holders and the crew that work for them vote.

Option 2: Votes weighted according to landings history abftehermen with
large catches have a greater number of votes. Only tpaofders vote. Only
species involved in the LAP would be used for the landingerlis

Option 3: Votes weighted according to ex-vessel reverume flandings
history so that fishermen with a high value of landihgse a greater number
of votes. Only permit holders vote. Only species invoivetthe LAP would
be used for the ex-vessel revenue from landings history.

The LAP Workgroup agreed unanimously that votes should be
weighted. While the majority of members preferred weightng be based
on landings history, a minority of members (1 individual) prefered that
weighting be based on ex-vessel revenue from landings histor

Limited snapper grouper permits

The LAP Workgroup requested the Council to address whigtiiegd snapper grouper
permits are to be included in the LAP program or not. Smemabers of the Workgroup
were in favor of including limited permit holders, whdthers were not. In September
2007, the Council addressed this issue by stating that lipdtedit holders should be
included in an initial allocation. The following optiongme then developed by the
Workgroup.

Option 1: Make limited permit holders eligible to parti¢cga the LAP but
continue to disallow transferability of limited permitdso, disallow
transferability of quota share (and pounds) associatecavitiited permit.
Quota share would be considered “retired” when the penmer passed
away. Any retired quota share would be reallocated foremvants. The
Workgroup recognizes that limited permits that do not recamnequota
share, should be retired.

! The use of the word “unanimous” refers to agreemeatltiyAP Workgroup members or their proxies
present at a particular meeting. In subsequent meetings\WWakRgroup members or their proxies are able
to challenge the unanimous decision. If there is agdesement about a particular option at that point in
time, the language is changed to reflect that discussio
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Preferred Option 2 (8 in favor, 0 opposed, 2 abstainMake limited permit
holders eligible to participate in the LAP but continuelisallow
transferability of limited permits. Also, disallow trdesability of quota share
(and pounds) associated with a limited permit. Quota shawdtvioe
considered “retired” when the permit owner passed awagrvéHimited
permit is retired, any quota share associated with thaipeould be
reallocated to remaining unlimited quota share holddrs.Workgroup
recognizes that limited permits that do not receive anyagsimare would holg
an obsolete permit.

Option 3: Make limited permit holders eligible to parti¢cga the LAP but
continue to disallow transferability of limited permifdso, disallow
transferability of quota share (and pounds) associatecavitited permit.
Quota share would be considered “retired” when the penmier passed
away. Any retired quota share would be reallocated to remgaunlimited
guota share holders and new entrants. The Workgroup reesghat limited
permits that do not receive any quota share, shouldtibedre

The Workgroup requests that the methodology and landings historysed
in initial allocation of quota share for unlimited permits be used for
limited permits as well. In addition, the Workgroup requests that limited
permit holders be subjected to the same monitoring requements as
unlimited permit holders.

Sale of recreational caught fish
The LAP Workgroup would like to see a change in the reguistihat allow for
recreational caught fish to be sold.

Preferred Option 1 (6 in favor, 0 opposed, 1 abstainedyale of
recreational caught fish under a bag limit disallofved

Some members believe this would be easier to enforce than Optiors@. T
members support the Council’s preferred option in Amendment 15B to
eliminate sale of fish caught under a recreational bag limit. The Workgro
also mentioned there may be food quality/safety issues with Option 2.

Option 2: Sale of recreational fish be subtracted fioerécreational
allocation instead of the commercial quota.

Some members believe there are ways to monitor this. Thesenmanmsheot
objecting to recreational sale as long as it does not harm commercial
fishermen and provided hard TACs are implemented.

2 The Workgroup suggested that special consideration may#e i the case of a traditional state
sanctioned king mackerel tournament.
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“2 for 1 Rule”

Option 1: The 2 for 1 rule remains in place with or witha LAP. (3 in favor, |
abstain)

Option 2: Eliminate the 2 for 1 permit rule only if a LA®implemented. (3 in
favor, 1 abstain)

Allocation of TAC Between Commercial and Recreationa

The LAP Workgroup requests that the Council ensure thatldheations in place at the
time of the referendum and at the start of the LARy@am be “hard” allocations. That is,
the Workgroup requests some assurance that the percembagéals between
commercial and recreational sectors for the spec@sded in a LAP do not change. In
this way, the commercial sector has the opportunity torne vested in the resource
through an LAP. Without hard quotas, this would not be possible
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IV. LAP Program Design Characteristics and Management Opbns

A. Program Duration

Satisfies the following objectives:

Design a LAP that vests fishermen in the snapper groupdishery and thereby
increases conservation of the resource; and

“Program duration” refers to the lifetime of the lintitaccess privilege and not to
ownership of that privilege by an individual or entity.

Preferred Option 1: Program duration preferences adhere to the requirenetrasitsan the
Magnuson-Stevens Reauthorized Act of 2006 which states:

A limited access privilege established after the daemactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 208@&mit issued for a period of not more
than 10 years that—

(1) will be renewed before the end of that period, untdsss been revoked, limited, or modifig
as provided in this subsection;

(2) will be revoked, limited, or modified if the holderfound by the Secretary, after notice angd
an opportunity for a hearing under section 554 of titlerbtdd States Code, to have failed to
comply with any term of the plan identified in the plancause for revocation, limitation, or
modification of a permit, which may include conservatiequirements established under the
plan;

(3) may be revoked, limited, or modified if the holdefoisnd by the Secretary, after notice an
an opportunity for a hearing under section 554 of titleritdd States Code, to have committe
an act prohibited by section 307 of this Act; and

(4) may be acquired, or reacquired, by participants in thgrgm under a mechanism
established by the Council if it has been revokedtéidhior modified under paragraph (2) or (3

Program duration Option 1 is the unanimously preferred option of the LAP Workgroup.
The LAP Workgroup chose not to identify a sunset date for th&outh Atlantic snapper
grouper LAP program permits because they felt that thisnight decrease the potential for
individuals to vest themselves in the fishery.
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B. Program Review

Satisfies the following objectives:
Allow for data collection sufficient to evaluate the LAP progam periodically.

Program review refers to Council review of the LAP Paogto determine if the goals
and objectives of the program are being met.

Section 303A (c) (1) (G) of the MSRA of 2006 states

Any limited access privilege program to harvest fishrsitted by a Council or approved by the
Secretary under this section shall—

(G) include provisions for the regular monitoring aadiew by the Council and the
Secretary of the operations of the program, includietgrmining progress in meeting the
goals of the program and this Act, and any necessadyfication of the program to meet
those goals, with a formal and detailed review 5 yeftes e implementation of the
program and thereafter to coincide with scheduled Coumdgitw of the relevant fishery
management plan (but no less frequently than once every3) yea

Option 1. Program review 5 years after implementatiach at least once every 7
years thereafter according to the MSA ReauthorizecbA2006.

Preferred Option 2: Program review 2 years and 5 years after implementatidn
every 5 years thereafter as part of each 5-year RE&we

The LAPP Workgroup felt it was important to build maximoranagement flexibility

into the LAPP program. The NMFS and Council staff stidwdve the option to make
changes to implementation issues without a formal prageview as required by the
MSRA of 2006. This would enable staff to make changes tlwatramexpectedly. The
Council should have the ability to implement an emezgeunle when needed.

C. Species to be Included

Satisfies the following objectives:

Develop a multispecies LAP for the whole commercial snapp grouper fishery with
the exclusion of wreckfish; and

Reduce regulatory complexity.

Note: See table at the back of this document prior to appenidices overview of OYs
and other information on species with established dltmta

The LAP Workgroup felt it was important to try to includeraany snapper grouper
species as possible under an LAP program in order toigimgdulatory complexity and
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avoid a situation where fishermen target species nhitdad under an LAP because they
are not subject to an individual limit. The Workgroup realizeday require additional
work for NMFS and the Council to identify a TAC for seispecies. However, the
Workgroup felt this would be possible through the use oé statl federal trip ticket data
and logbooks if the species under consideration did nat &stock assessment.

Preferred Option 1: All snapper grouper species currently managed in the Snadper
Grouper FMP excluding wreckfish.

Option 2: All snapper grouper species with identified Q¥duding red porgy,
vermilion snapper, snowy grouper, black sea bass, goldésttjlgag,
greater amberjack, white grunt, red grouper, black grouper, mutton
snapper, and yellowtail snapper.

Option 3: Snowy grouper, golden tilefish, greater ambkyjgellowtail snapper,
mutton snapper, gray snapper, white grunt, red porgy, blacksse ajaay
grouper, vermilion snapper, red snapper, gray triggerfishj,quee
triggerfish, scamp grouper, red grouper, blueline tilefish kadmouper,
almaco jack, banded rudderfish, blue runners, jack crevgldsgads, all
hinds

Option 4: Mackerels (Spanish and king) and snapper grouper spadadiently
managed in the Snapper Grouper FMP excluding wreckfish.

Option 5: Mackerels (Spanish and king), all snapper groupetespeith identified
OYs (including red porgy, vermilion snapper, snowy groupeckidaa
bass, golden tilefish, gag, greater amberjack, white gandtyellowtalil
snapper), grunts, triggerfish, jacks.

Some members of the LAP Workgroup felt strongly that mat&eshould also be
included for consideration under an LAP with snapper groypies. The LAP
Workgroup asked the LAP Program Committee that the Workdvewglowed to

include king and Spanish mackerel under LAP consideratidreindiscussions or the
LAP Program Committee consider establishing a Mackerel BARyram Exploratory
Workgroup to discuss the possibility of a LAP for the king 8pdnish mackerel
fisheries given the likelihood of increased fishing pressarthe mackerel fisheries if a
snapper grouper LAP is implemented. There were views exgarégssome on the LAP
Workgroup regarding whether this should be a recommendatiootoSome Workgroup
members expressed that several fishermen in the Fidegs, in particular, did not want
an LAP for the mackerel fishery. The LAP Committegpanded by opting to defer work
on a mackerel LAP to a second LAP effort to be pursuaedater date. As a result,
Options 3 and 4 were included above but will not be exglargher in detail at this
point in time.
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D. Multispecies Share Definitions

Definitions-

Quota share(QS) = individual initial allocation percentage of
the commercial quota

“Quota sharé(percentage) — percentage of the commercial quita
is distributed to participating fishermen during initial afition.

Annual harvest privilege (AHP)= Quota share * annual
commercial quota (pounds)

“Annual harvest privilegé(pounds) — an individual’'s quota sharg
is multiplied by the annual commercial quota in pounds eaah
and distributed prior to fishing.

This section was created for LAP Workgroup members tcesgpihat kind of quota
shares they wanted within a LAP. Workgroup members wesndiackground
information on individual quota, quota to communities, aygt@gate quota (as it has
been proposed for use in the Gulf of Mexico reef fishdry). They developed the
following options.

Option 1:

Option 2:

included in the Snapper Grouper FMP excluding wreckfish.

Individual quota share allocated for all shagpeuper species

Individual quota shareall species in the Snapper Grouper FMP

excluding wreckfish

Aggregate quota share-Aall species in the Snapper Grouper FMP

excluding wreckfish

Aggregate quota share-Bwarsaw, speckled hind

Aggregate quota share-cking and Spanish mackerel

Option 3:

Individual quota shareall species with OYs in the Snapper Grouper

FMP (excluding wreckfish).

Note: See discu
Mechanisms”.

ssion of aggregate quota under Section IV — “Hlaikty
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E. Eligibility for Initial Allocation of LAPs

Satisfies the following objectives:

Protect fisherman historically invested in the fishery andorovide them with
opportunities to continue harvesting in the fishery; and

Enhance the viability of fishing for fishermen historicalinvested in the fishery;

The LAP Workgroup felt it was important and perhaps nengg0 require some
minimum level of historical landings in order to bevalited quota share for each
species. The Workgroup felt that to create a “professimstary”, those people with
commercial limited or unlimited snapper grouper permits dichnot rely on the
fishery as an important source of their annual incomoeilsl not be included in initial
allocation of quota share. However, they would stildha snapper grouper permit
and could purchase quota share and/or pounds. Given the aadéor expected
decreases in TACs for several species, the LAP Woulpgfelt that most full-time
snapper grouper fishermen would not be able to continue fishthgwtia high
enough initial allocation due to their inability to finaradditional quota share or
pounds purchases at this time.

Option 1:Minimum quota share allocation

Option 1a: Minimum 0.0001% quota share

Option 1b: Minimum 0.001% quota share

Option 1c: Minimum 0.01% quota share

Option 1d: Minimum 0.1% quota share
Option 2: At least 100 pounds over 3 years for a partigpacies
Option 3: At least 1 pound for a particular species

Option 4: An average 500, 750, 1000, 5000, 7500, or 10,000 pounds over 1999-2006
for all LAP species combined

F. Data Used for Initial Allocation

Preferred Option 1: Logbook data with the option for fishermen to use idket
data to correct logbook data for particular years wheded:

Option 2: Trip ticket data
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G. Initial Allocation Methods

Satisfies the following objectives:

Protect fisherman historically invested in the fishery andorovide them with
opportunities to continue harvesting in the fishery;

Ensure that all permit holders have an opportunity for participation in
harvesting of LAP species;

Option 1: The average landings of the best 5 years within-2006.
Option 2: The average landings of the best 8 years within-2006.
Option 3: The average landings of the best 5 years within-2008.

Preferred Option 4. The average landings of the best 3 years 1995 through thie mos
recent year of data available.

Option 5: Average landings 1999-2005 (based on the October 2006I ctaté).

The LAP Workgroup preferred that any initial allocation option require
fishermen who participated in the 2 for 1 program to choose_anof the two
permit catch histories for each species to use in theitial allocation calculation
instead of combining catch histories before calculating thmitial allocation.

Analyses were conducted by Council staff and NMFS stafiistorical landings data
so that the Workgroup could access information on the appab&inumber of people
that would receive shares and the dispersion of sbéesch species under the
preferred option. All individual historical landings imfoation was kept confidential.

As the Workgroup understands it, the October 15, 2005 and Dec8nli&p06
control dates provided a “heads up” to the fishery that ardirigs made beyond that
date may not be considered in any future LAP program. Chtidn from NMFS
General Counsel is requested.

Note: Amendment 8 which established a limited entry programi‘@val for one”
permit rule for the commercial snapper grouper fisheryasos language regarding
the transfer of catch histories when a purchase/sat@ade under the “two for one”
rule. The amendment states that a vessel’s catmhisust also be transferred when
a permit is purchased/sold and that this catch history magdzeto qualify for a
future ITQ program. The amendment contains the follguamguage:

“1. Transferable permits may be transferred as follows:

a. To immediate family members, or to a replacemesgealdincluding a new vessel), or to an
individual who has a written contract entered into dated as of 8/20/96 which includes
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provision for a permit transfer with purchase of a Ve§8®se individuals intending to qualify
under the written contract provision must notify the NB/Regional Administrator (Dr. Andrew
Kemmerer) of the existence of this contract and piee copy of the contract for evaluation
purposes within the 150 day implementation period. The vesa#i!s history must also be
transferred (Such catch history may be used in the fusugedlify for ITQ's should the Council
determine such a management regime is appropriate and slumgce€s allow use of such
management.); and

b. To new entrants in the snapper grouper fishery buetighing snapper grouper transferable
permits must be purchased and exchanged for one new pEmmitessel's catch histories must
also be transferred. (Such catch history may be usee itilre to qualify for ITQ's should the
Council determine such a management regime is appropnidtshauld Congress allow use of
such management.) An additional vessel, other than acespémt vessel, is considered a new
entrant” (pgs. 35-36).

Note: Fishermen that are newer entrants (since 1999) weuired to buy two
permits and retire one. Some fishermen have reporteththawere unable to access
historical landings information about the permits thveye purchasing due to rules
that said that only current owners were privileged talsisenformation. Therefore,
they made investment decisions that would impact theafuture LAP program
without full information. Some fishermen also notedttthey did not have access to
landings records that occurred prior to their ownership@permit even though this
is a component of landings history that would possiblingma calculation of initial
allocation. The Workgroup would like to see this problesohed immediately.

H. Initial Allocation Appeals Process

Preferred Option 1. After distributing initial allocations to eligible pasipants,
allow appeals to be heard and then finalize allocations far fishery starting. Allow
for 90 days for the entire process. Appeals process heldwticonsideration of
hardship.

l. Transferability

Could satisfy the following objectives:

Protect fisherman historically invested in the fishery andorovide them with
opportunities to continue harvesting in the fishery;

Enhance the viability of fishing for fishermen historicalinvested in the
fishery;

Allow for transferability of LAP shares and pounds betweersnapper
grouper permit holders only;

Enhance financial stability for long-term business planning;
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Encourage regulatory compliance;

Eliminate discards through methods such as:
a. 100% retention;
b. Gear modification or development; and/or
c. Other methods

Provide the opportunity for a flexible and sustainable year ound fishery for
all participants;

Maintain commercial catch at or below the commercial quotaand
Promote safe fishing operations.

Transferability can apply to quota share and/or annual siapvizileges (pounds). In
general, there are four possible options that exist:

Option 1: QS - transferable AHP — transferable
Option 2: QS - transferable AHP — non-transferable
Option 3: QS - non-transferable AHP — transferable
Option 4. QS - non-transferable AHP — non-transferable

Note: QS = Quota Share; AHP = Annual Harvest Privilege

In general, there are several possible benefits anddcks to making quota shares
and/or annual harvest privileges transferable in a pAfgram. Some possible benefits
include:

» Transferability creates a mechanism for fishermenltigpsandage not being
used in a given year, which maximizes the fishermeasiility and
profitability and ensures a steady supply of fish to theketplace. That is, it
helps to ensure that poundage will not go unharvested.

» Transferability enables fishermen to sell their harpessileges when retiring. In
general, quota share is considered a valuable asset bet@ss#ility to be sold
in portions or in its entirety.

» Transferability can decrease the incentive to discatetkists under a trip limit
system when a species is caught that a fisherman kasalcaught the trip limit
for. Transferability can decrease overall discardlgelyg giving fishermen the
option to purchase AHP to cover their unexpected c#tdecrease in discards
increases stock abundance in the long run.

Some possible drawbacks include:
» Transferability, if not limited by caps on ownership amdtfontrol of quota
shares can result in consolidation into “too few hands”.
» Transferability, by definition, results in redistriboni of quota share. This can
result in a change in where fish are landed for praogswhich can impact
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dealers, fish houses and their employees as well asesgpyf gear, boat repair
services, etc.

* It may be difficult for fishermen to find other fishermtensell to or buy from if
there is no mechanism for doing this (newspaper for agiveyt quota broker,
fish association, website, etc).

» Transferability allows some individuals (those iniyadllocated quota shares) to
permanently gain from the sale of quota shares or ahanaést privileges
rather than to use them to harvest fish.

Section 303A (c) (7) of the MSRA of 2006 states
In establishing a limited access privilege program, anCibahall—

(A) Establish a policy and criteria for the transtglity of limited access privileges
(through sale or lease), that is consistent with thieips adopted by the Council for the
fishery under paragraph (5); and (B) establish, in coatiin with the Secretary, a
process for monitoring of transfers (including saleslaades) of limited access
privileges.

Literature Summary

The article “The Effect of Initial Lease Periods omcEmDiscovery in Laboratory
Tradable Fishing Allowance Markets” by Christopher Anderand Jon Sutinen explains
the results of an experiment they conducted to try teraéie what might happen to
guota prices and trading behavior in the first years dF@nprogram that allows
transferability. Typically, in the first few year$ an ITQ, prices of quota fluctuate
greatly since the quota is a new asset and no one knbaishe actual value is. For
people who buy and sell during this period of time, sellingwéhe eventual appropriate
price or buying above it “can lead to regret and anger msdttsfaction with the tradable
allowance system” (Anderson and Sutinen, 2005). In addiioa to quota price
variability in the first few years of an ITQ, fisheemare unable to predict future prices
and profitability, which complicates long-term businesssiegs.

Anderson and Sutinen conducted experiments to try to degrha moratorium on
permanent sales of quota for the initial years (but aibart-term leasing of quota) of an
ITQ program might help alleviate the price variabilindahe negative social
consequences that can result.

The results showed that a moratorium on permanesds séljuota share in favor of an
initial leasing only (making AHP transferable only) periosiuieed in more stable prices.
These results support the idea of only allowing short-teasing (as opposed to
permanent sales) to take place in the first couple yéanrs Id Q/LAP program. After the
initial years, permanent sales and/or leasing couldlb&ed with negative social
consequences.

Preferred Option 1. Allow for transferability of quota share and AHP (poynds
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lease only period may help prevent some negative sariakquences that could

that there is sufficient information available faHermen to make informed
decisions regarding LAP quota value and that such restrici@nsot needed.

The LAP Workgroup considered the Anderson and Sutinéieathat suggested a

occur in the first few years after initial allocatidtiowever, the LAP Workgroup felt

J. Eligibility for Harvesting Participation

grouper permit in order to hold quota share or AHP (pounds).

If an entity holding an unlimited permit does not recejueta share in the initial

share or pounds for that permit. This was an unanimousragnee

Preferred Option 1: An entity must hold an unlimited or limited commersabpper

allocation, they can still buy pounds or quota shareve¥er, the same is not true fq
holders of limited permits. Limited permit owners canpoatchase additional quota

r

K. Caps and Other Restrictions on LAP Share Ownership and Cdrol

Could satisfy the following objectives:

Protect fisherman historically invested in the fishery andorovide them with
opportunities to continue harvesting in the fishery;

Enhance the viability of fishing for fishermen historicalinvested in the
fishery;

Ensure that all permit holders have an opportunity for participation in
harvesting of LAP species;

Protect participation of small scale fishermen and prevenmonopolies; and

Provide the opportunity for a flexible and sustainable year ound fishery for
all participants.

In general, there are several possible benefits and @alwbacks to the use of caps (or

upper limits) on LAP share ownership and control.

Some possible benefits include:
» Upper limits placed on ownership and control of LAP shasn prevent a
monopoly or oligopol§y ownership of LAP shares that could result in LAP
owners controlling the ex-vessel price paid for fish;

3 Definition: A market dominated by a small number of isigzants who are able to collectively exert
control over supply and prices.
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» Upper limits placed on ownership and control of LAP shaen help prevent a
“sharecropper” system from resulting whereby fisherreasd from owners at
high prices;

* Prevention of some changes in the structure of fishingmanities; and

* Greater feelings of equity among fishery participants.

Some possible drawbacks include:

* Upper limits could possibly limit the level of economfti@ency the fishery can
obtain (however, not in the case of a monopolist igopbly). For example, if
upper limits are set too low, this might restrict sdisleermen from making
enough revenue to cover the fixed and operational cosising business. This
may be particularly true for owners of larger and/overevessels.

Magnuson-Stevens Reauthorization Act of 2006 Requirements foroQncils

Caps on LAP share ownership and control is sometimeastisd under the term
“excessive shares”. Excessive shares are mentioneationdl Standard 4 (Section
301 (a) (4)):

(4) Conservation and management measures shall natrdisate between residents of
different States. If it becomes necessary to allooasssign fishing privilees among
various United States fishermen, such allocation skalapfair and equitable to all such
fishermen; (B) reasonably calculated to promote ceasien; and (c) carried out in such
manner that no particular individual, corporation, or o#rgity acquires an excessive
share of such privileges.

Section 303A (c) (5) (D) of the MSRA of 2006 also refergxcessive shares:

(D) Ensure that limited access privilege holders do oguige an excessive share of the
total limited access privileges in the program by —

M establishing a maximum share, expressed as a percentagaatil
limited access privileges, that a limited access pgeilleolder is
permitted to hold, acquire, or use; and

(i) establishing any other limitations or measures rsacggo prevent an
equitable concentration of limited access privileges.

When developing LAP programs, the MSRA of 2006 states tGauacil should:

(B) Consider the basic cultural and social framévadithe fishery, especially through —

M the development of policies to promote the sustainectipation of
small owner-operated fishing vessels and fishing comnesriitiat
depend on the fisheries, including regional or port-spdeifiding or
delivery requirements; and

(i) procedures to address concerns over excessive geograptheror
consolidation in the harvesting or processing sedfttse fishery;
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(C) Include measures to assist, when necessary gnopaiate, entry-level and small
vessel owner-operators, captains, crew, and fishing cotigsithrough set-asides of
harvesting allocations, including providing privilegedich may include set-asides or
allocations of harvesting privileges, or economidsagsce in the purchase of limited
access privileges;

Literature Summary

To assist in deliberations on IFQ programs, in their pabta “Better information
Could Improve Program Management”, the U.S. General éaaog Office, among
other things, determined the extent of consolidation ofagboldings in three IFQ
programs (Alaskan halibut and sablefish, wreckfish, anidlann/ocean quahog). They
found that:

All three IFQ programs have experienced some consolidafigoota holdings. From
1995-2001, the number of halibut and sablefish quota holders gedreg about 27 and
15 percent, respectively. From 1992-2002, the number of wrhakfigta holders
decreased by about 49 percent. From 1990-2002, the number cdrsuafadl ocean
guahog quota holders decreased by about 17 to 34 percent, respddovetver, they
assert that consolidation of surfclam and ocean quahog gugteater than NMFS data
indicate, because different quota holders of record &ee phrt of a single corporation
or family, which in effect, controls many holdings.eTGAO determined that in 2002,
the consolidation of quota in the fishery was aboutewat indicated by NMFS data
and that one entity controlled at least 27 percenteofjtiota.

Program rules may affect the extent of consolidaticgach IFQ program. While the
Alaskan halibut and sablefish program set specific and mddsuyaota limits, the
surfclam/ocean quahog and wreckfish programs did not, relysigad on federal
antitrust laws to determine whether any quota holdingsxaessive. Without defined
limits on the amount of quota an individual or entity baid, it is difficult to determine
whether any holdings would be viewed as excessive (GAO, 2002).

In the NMFS publication “The Design and Use of Limitecc@ss Privilege Programs”
(Forthcoming, 2007), guidance regarding how to identify whastitoites excessive
shares is provided. According to this guidance, an excesisare will exist if a fharket
power share limit’ or “management objective share limitis exceeded. Anarket
power share limit is theoretically possible to solve for. The Guidanceestaf his is
defined as the maximum percentage of quota that can b®lgethby a single entity
such that there will be no problems with market powepwtutestrictions, either through
actual output decisions or through restrictions on tre@atental of the transferable
AHPs that are associated with the permanent QS”.

They go on to explain that, “The discussion ofitil@nagement objective share limiis
different because, other than broadly defined benefitaiwdysis, there is no body of
theory, economic or otherwise, upon which to base ttermeation of the management
objective share limit. Two points should be made abtlteet, however. First, to be
relevant, the maximum management objective shareiSmstiosen, it will likely
preclude the necessity of rigorously determiningsarket power share limit), because
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it will be a non-binding constraint. On the other hasetting a management objective
share limit may not be enough, in and of itself, to aghmmost management objectives
(Forthcoming, 2007).

The LAP Workgroup recommends a cap on: species specifta ghare, quota share for
all species, AHP (pounds) for each LAP species, and AidBllfspecies combined.

Quota Share

Preferred Option la: Set tBpecies specifiquota share cap at the highest quota
share percentage initially allocated to an individual &arhespecies.

Option 1b: Set thaggregate specieguota share cap at the percentage calculated
from the highest poundage initially allocated for all $peincluded in the LAP
divided by all pounds allocated to all individuals in thetfyear.

Option 1c: Nospecies specificap.

Option 1d:Species specificap set at no more than 10% more than person with
highest quota share.

Option 2a: Set thepecies specifiquota share cap at the percentage calculated from
the annual pounds currently fished by the individual wighgreatest poundage for a
species divided by the total catch of that species ifighery.

Option 2b: Set thaggregate specieguota share cap for all snapper grouper specjes
combined at the percentage calculated from the maximuiptmiads currently
fished by an individual for all snapper grouper species diviyetthe total catch of all
snapper grouper species.

Option 2c: Noaggregate speciesap.

Option 2d:Aggregate speciesap set at no more than 10% more than person with
highest quota share.

Quota Pounds

Option 1: Set the amount of quota pounds that can be fisleatyione year for a
species equivalent to the quota share cap for that speglgglied by the
commercial quota.

Option 2: Set the amount of quota pounds that can be fishadyione year for all
species aggregated equivalent to the aggregation of theshawtacaps multiplied b
the commercial quotas.

<

Option 3: No cap on species specific pounds.
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Option 4: No cap on aggregate pounds.

If applicable, the LAP Workgroup recommends that fishermim an initial
allocation higher than the caps be grandfathered intfistiery. Some LAP
Workgroup members questioned if perhaps the caps should be tugliew for
fishermen to obtain a profitable landings. The LAP Wookigr considered whether
caps should be higher than the initial allocation aeslgsd options indicate. Some
Workgroup members expressed concern regarding identificattioontrol caps.

L. Flexibility Mechanisms:

Could satisfy the following objectives:

Protect fisherman historically invested in the fishery andorovide them with
opportunities to continue harvesting in the fishery;

Enhance the viability of fishing for fishermen historicalinvested in the
fishery;

Design a LAP that vests fishermen in the snapper groupdishery and
thereby increase conservation of the resource;

Enhance financial stability for long-term business planning;
Encourage regulatory compliance;
Eliminate discards through methods such as:

a. 100% retention;

b. Gear modification or development; and/or

c. Other methods

Provide the opportunity for a flexible and sustainable year ound fishery for
all participants;

Maintain commercial catch at or below the commercial quotaand
Promote safe fishing operations.

1) Overage and Underage (Rollover) Provisions
Overage and underage provisions are typically implememigananitored by the fishery
management agency. In the case of the South Atlsmajper grouper fishery, this
would likely be the responsibility of the NMF$he term “overage” is typically used to
describe a situation where fishermen are allowed to deduct sporgon of an
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individual’s annual harvest privilege (pounds of each speciesadited to an individual
each year based on quota share holdings) for a particular specas fnext year’s
allocation. This is sometimes also called “borrowing”. When a sggebas a particularly
low TAC, sometimes there is no overage allowancevelibor a very small one.

There are usually hefty penalties associated with exugédese overage allowances.
Sometimes there are even penalties associated wittp & overage allowance. The
penalties are used to help ensure the provision is not aliResedw of these types of
provisions in LAP fisheries has shown that these piavishave not been abused and
have actually helped the LAP holders keep catch beloWwAl@and decrease discards.

The term “underage” is typically used to describe a situation wehshermen are
allowed to carry forward unused annual harvest privileges for us¢he following
year. This is sometimes called “banking”. There are typycad penalties applied to
those people who create an underage because this @sskenefiting the stock size.

In general, there are several possible benefits and @awbacks to the use of overage
and underage provisions in LAP programs.

Some possible benefits include:
» Increased flexibility for fishermen that can help thertdsematch catch to quota
share holdings on an individual species basis;
» Decrease in discards; and
» Decrease in the amount of transfer transactioriséed to occur for fishermen
to equate catch to quota holdings.

Some possible drawbacks include:
* May be administratively burdensome to monitor dependinghemumber of
years the overage and underage are allowed to roll aner;
» Overage provision may not be useable for several spduwget low TAC or
overfished status.

Literature Summary

There are no guidelines regarding overage and underage radlesvim the MSRA of
2006. However, a review of these types of program charstaterhas been analyzed in
“Catch-Quota Balancing in Multispecies Individual Fishing @sd{Sanchirico et al.,
2005). The paper refers to overage and underage provisionsg#ésbrollover
provisions or banking and borrowing provisions) as onewéal catch-quota balancing
mechanisms. These mechanisms have been implementedtispaties fisheries, in
particular, to provide fishermen an extra degree afljlbty in fisheries where it is
sometimes difficult to control the amount of variope@es caught due to the
multispecies nature of the fishery. The authors reviewednultispecies LAP fisheries
in New Zealand, Australia, Iceland, British Columlziad Nova Scotia.

Sanchirico et al. report that
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Iceland and Australia both allow persons to carry fod\20 percent of their annual quota. New
Zealand allows 10 percent to carry-forward. GeneraliifigdB Columbia allows up to 30 percent
of a person’s quota to be carried forward, but Britishu@dlia managers can reduce the
percentage of, or even eliminate, the carry forwaradmservation reasons on an annual basis.
Since 2001, New Zealand operators have borne the riskltltptota carried forward will be
forfeited if the TAC is reduced the following year. BfitiColumbia also is reducing its carry-
forward allowance to reduce the possibility of TAC oues.

They also report that the British Columbia and Adstriaave symmetrical underage and
overage percentages, while Iceland limits its underaged@@rcent of the annual quota
pounds. In 2001, New Zealand eliminated its 10 percent overkgthat was in place
since 1986, instead requiring overages to be covered through medndee payments
for overages called “deemed valtie

Sanchirico et al. write

A common pattern across the systems is that volumesandf carry-forward (underage)
provisions is greater than carry-back (overage) prousidiVe find that about 60 percent of the
vessels carry-forward quota (have an underage) in theaméshery, corresponding to about 10
percent of the median TAC. While the percentage of v@ssetying back to cover overages is
around 10 percent, the tonnage carried back is a very paenaéintage of the TAC.

They go on to explain that

One potential reason for lower usage rates of the gegyeovisions both in terms of the number
of vessels and the volume is that quota owners face jganalhey exceed their overage amounts.
For example, in the SETF (South East Trawl Fisheryustralia), managers can deduct from next
year’s quota at a penalty of 2:1 the weight of fish cairghkcess of the overage provisions.
Similarly, over-compliance is also found in pollution cohsettings where firms face pollution
control standards and stiff penalties (Oates et al. 1989).

Preferred Option 1. Overage allowances 10% for each species for one ygar

1%

for LAP species. Penalties on overages should not by
imposed until 60 days following the end of the fishing
season so that fishermen have time to cover deficits.

Underage allowances

Suboption 1: 10% for each species for one year
Suboption 2: 10% for each species each year for two
years

Some Workgroup members believed there should be a satifpenalty if the 10%
overage allowance is exceeded. Others felt that dypeeralties are sufficient to deter
fishermen from exceeding landings allowances.

* A program by which fishermen are able to make mopgiayments to the management agency for
species caught that they don’t have quota for.
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2) Aggregate Quota

The LAP Workgroup borrowed the idea of “aggregate quotasi ftee Gulf Grouper

IFQ Advisory Panel. Aggregate quotas are something theldviga more information
about as it could potentially be applied to this fish&vith regard to the above options,
individual quota share would be allocated for each speepmately. That is, fishermen
would be given quota shares for each species included irAfPeln addition, an
aggregate quota share would be allocated for a group of spgwéesfic species included
are indicated above) and would be allocated based ongentent of a fisherman’s
guota shares for each species type (i.e., 5 percentiofdtad allocation for each species
would be set up as aggregate quota). A fisherman would thentagphaggregate to
catch of any of the species the aggregate quota is cdvereden the individual species
allocations have been used. The aggregate quota could amgthafter the fisherman
exhausted his individual quota share for one of the spewikgled under the aggregate
guota. The amount of aggregate quota available for use forspacies would be based
on historical landings in a ratio that reflects théosathat the species were historically
caught. This ratio of catch is what makes the aggregaters effective. Historically,
fishermen have landed the species they catch at stiméaaed on species abundance
and fishing behavior. Therefore, those ratios shouldiraos as they had historically with
minor fluctuations due to natural phenomenon (e.g., tecemnt variability and
hurricanes moving fish around). These ratios may beggthaver time if some shift in
effort or landings were to render the initial historitac@bsolete (i.e., during a review of
the LAP program, landings information may indicate a shiibundance and therefore,
a different catch ratio). It was understood that tleeafsaggregate quotas has not yet
been approved by NMFS or the Gulf Council and that thishar@sm is yet untested in
reality.

The LAP Workgroup felt that this mechanism (the useggf@gate quotas) would allow
for a degree of flexibility not available under the cutr@anagement system or under a
traditional IFQ type system. Aggregate quotas, in addibasther flexibility measures
(like overages and underages, transferability, and Qthveosild allow fishermen to fish
for longer than they would otherwise and thereforeg geoup, take a greater portion of
the commercial quota than they would otherwise. Thisccimgkease profitability for
snapper grouper fishery participants without compromisingecgaton goals. In
addition, this mechanism would enhance financial staltijtgnabling fishermen to
better predict how much of each species’ annual harviegege they will be able to
take each year since it will enable them to come clostking their full annual harvest
privilege than otherwise. Regulatory compliance would oupras well since fishermen
would not have as great an incentive to discard a patispkcies of fish they do not
have individual quota for. This would help to decrease discaverall.

However, some members of the LAP Workgroup had some a@oegarding the risk of
fishing more than the commercial quota using aggregate q@itas. members
suggested that rules could be set up to avoid exceeding timeecoial quota such as a
mechanism whereby no overdraw would be allowed on otiedispecies. Or, perhaps
these species would not be included in an aggregate quota.
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Note: See aggregate quota options stated above under Section‘IMultispecies
Share Definitions”.

M. Use it or Lose it Requirements

Preferred Option 1: No use or lose requirement.

Option 2: Require that individual quota holders fish spereentage of their annual
pounds or make them available for sale within a partioidar.

Option 3: Require that permit holders derive $20,000 or 50&teafincome from
commercial fishing.

()

Option 4: The total quota owned by an individual need®t8086 fished or availabl
to be leased 60 days before the end of the fishing seaslo® Gouncil would make
changes to the regulations so that a higher catckas.ta

N. Cost Recovery

With regard to cost recovery, the Magnuson-Stevens Reazation Act of 2006
states

In establishing a limited access privilege program, anCibahall—

(1) develop a methodology and the means to identify ssebaishe management, data
collection and analysis, and enforcement programs thatictly related to and in
support of the program; and

(2) provide, under section 304(d)(2), for a program e$feaid by limited access
privilege holders that will cover the costs of managendata collection and analysis,
and enforcement activities.

Cost recovery in other LAP fisheries has varied dejpgnon needs and the total ex-
vessel value of the LAP species. In the Gulf of Mex&ea Snapper IFQ, a 3% cost
recovery fee has been assessed. No definitive costemgciee has been decided
upon for the Gulf of Mexico Reef Fish IFQ under consatien. However, details on
who would pay the cost recovery fee and when is includdiakei table at the end of
this document. When the South Atlantic wreckfish figheas developed, the South
Atlantic Fishery Management Council believed all managerasd administrative
cost should be recovered through a cost recovery fegev#w, no fee has yet been
established to do this.

The LAP Workgroup would like the possibility of a phasefitost recovery fees

considered.
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Preferred Option 1: Minimum cost recovery fees necessary to satisfy the
requirements of the MSA Reauthorization Act of 2006.

This was an unanimous agreement.

0. Monitoring
Section 303A(c)(1)(H) of the MSRA of 2006 specifies that

Any limited access privilege program to harvest fishrsitted by a Council or approved by the
Secretary under this section shall -

(H) include an effective system for enforcement, meoimity and management of the
program, including the use of observers or electronic riemd systems.

With regard to electronic monitoring, the MSRA of 2006 dodsspecify exactly what is
meant by “electronic monitoring systems”, however, tlis been used in the literature to
refer to the use of cameras on board vessels. Nelesrtde MSRA of 2006 provide a
complete list of enforcement and monitoring techniquemeSmethods of monitoring
used are: biological sampling, paper logbooks, electroniotmgh(sometimes
implemented to increase the rate of data transfegatieer additional information
through the logbook connection to the GPS unit), video mong, at-sea observers, and
dockside monitoring. In most fisheries, a combinatiorhe$é management methods are
used.

The two main reasons for monitoring in LAP programegehiaeen:

» To increase the accuracy of biological informatiordemtéd from fishing vessels
in order to better track adherence to the TAC; and

* Toincrease the level of individual tracking of catch ra&ad adherence to rules
regarding discardirig

The second reason can be important in distributing nmdoion to fishermen and
managers on usage of annul harvest privileges. This infanmedin be used to determine
how many pounds remain to be fished or are available soll from one fisherman to
another. This can also be used in tracking usage of tkeov&r the season.

The South Atlantic snapper grouper fishery has a biolbgarapling program, a paper
logbook program, an electronic logbook pilot progrand, an at-sea observer pilot
program. Each of these types of monitoring are deschibkxdv in general and
specifically how the method has been used in the Satlahtic region. In addition, when
available, a literature summary of each method has inekmled.

® This can be very useful and sometimes absolutely reegesten a “full retention” rule is applied to the
fishery. However, in general, there is no agreed uponitiefirof “full retention”. In some cases, this
implies that fishermen must not discard any LAP managedes. In other cases, it may mean that species
can be discarded but only after being recorded by video mioigtequipment or observers.
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Onboard Observers

Onboard observers are used in several fisheries natidoalbllect biological data.
Usually a portion of the trips conducted by the fleetraceiired to have observers on
them. Some international fisheries have required 100%\adrseoverage and in some
cases, the observers have been responsible for reparyingodations of regulations.
Onboard observers are typically the most expensive nedanadlecting biological data.
At-sea observers have typically been paid for throulg-8 or fishermen or through a
cost sharing arrangement.

South Atlantic Snapper Grouper Pilot Program (4/06-5/07 and ongoing)

In 2006, the Gulf and South Atlantic Fisheries Foundatias funded to conduct a pilot
study to characterize the catch and fate of discardenvilie Snapper Grouper vertical
hook and line fishery of the South Atlantic. The projeas been highly successful with
cooperation of the snapper grouper fleet throughout then@ulaintic. The major goals
of this program were to gather catch, effort, and disposttata. Beginning in late 2006,
two fishery observers were trained and began onboardvalbiser. So far, this research
has placed observers on board over 19 different comméstialg vessels and
accumulated over 130 observed sea days. Although formahdalysis has not begun,
preliminary analysis shows an average of 7 days perrtdba sets per trip. However,
there was considerable variance depending upon the dize wéssel with a range of trip
length from 2 to 11 days and number of sets from 14 to 11dy#is of catch and
discard fate will most likely begin in Fall of 2007 at #v&d of onboard observation. The
project is currently slated to end in May 2008 and resultb&/presented to the South
Atlantic Council. The intent of this project was noffdom a stand alone dataset, but to
augment currently available datasets (Jepson, 2007).

Dockside Monitoring

Dockside monitoring in LAP fisheries typically consisfsstate agency staff, federal
agency staff, or a contracted entity checking to skdings match logbooks, trip
tickets, or other means of tracking catch. They may@isack to see if landings exceed
ACP (annual pounds). In non-LAP fisheries, there is@ed to see if landings exceed
annual poundage since individual pounds are not allocated. How@legical sampling
is typically conducted to collect biological data. Whhe South Atlantic snapper
grouper fishery does not have a dockside monitoring progrgtade exclusively for the
purpose of checking trip ticket or logbook data, the SE Sei@emnter does conduct
biological sampling of landings for collection of dakeded in stock assessments and for
other purposes.

Biological sampling (SE Center — Trip Interview Program)

The Trip Interview Program (TIP) was developed by the SsagthFisheries Science
Center (SEFSC) as a shore-based sampling program. Therpfonus of the TIP is the
collection of random size-frequency data and biologigalges from commercial marine
fisheries. Biological samples include age, reproductivey,@nd genetic data. In
addition to collecting biological data, the TIP seraes quality assurance on catch and
effort data. It validates species composition of catwh type and quantity of gear
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through first hand, trained observation. Other imporitd@rmation, obtained through
personal interviews with the fishermen and dealers,sasees the quality assurance
purpose. The TIP is a major component of the Atlantiastal Cooperative Statistics
Program (ACCSP) in the southeastern U.S. Atlantastad region and the Commercial
Fisheries Information Network (COMFIN) in the U.S. GoffMexico coastal region. It
also collects data from Puerto Rico and the U.S. Witglands.

The goal of TIP is to obtain representative samfptas targeted fisheries. A
representative sample is a sample that meets soatigtisal criteria for (at minimum)
describing a population. The populations are defined by fisimagrdrea strata. For
practical reasons area is defined here by area of lanthhgfye fishing area. Agents are
assigned target numbers of measurements needed foasgBdsment. Sampling targets
are assigned according to the historical landings wittarfisheries

An initial step in the data collection procedures is emtdy fisheries which regularly
land species that are the subject of current stocksamsess or for which stock
assessments are planned. Of course, it is desirabl¢aio data on all fisheries, but
fisheries for stock assessment species must be eariintil sampling targets are met.
Partners in the ACCSP and COMFIN will have their dists of ‘priority fisheries’.
Ultimately, prioritization for sampling of all fishesewill be coordinated by these two
organizations.

The location where sampling takes place will vary trigriy In the TIP, there are
typically two locations involved; the landing dock and dealer site. Vessels will not
always land at the same dock or sell to the same d@adafers may handle landings
differently from day to day. The preferred method is togda the catch at the initial

point of off-loading. This is really the only way thergaers can be sure at the time of
sampling that they are seeing the entire catch. Sometine dealer is this initial point. In
other cases, dealer sites can be used as back-up locatipiisthe sampler has access to
the entire catch of a particular species/market cayefigmm the trip. Trip level sampling
data by state is incorporated into the TIP program atvace a year.

Electronic Monitoring (EM)

Electronic monitoring (video monitoring) has been used irBtiitesh Columbia LAP
fisheries, some Alaskan fisheries (crab), the Padifiting fishery, and other places.
Pilot programs to determine the feasibility of using ENeneral and the feasibility of
using EM as a replacement for at-sea observers leredonducted in various places
and reports on these pilot programs are summarized leldw literature summary
section. In general, electronic monitoring has been asg&skted in trawl, longline, and
hook and line fisheries. Electronic monitoring is somesmsed in place of at-sea
observers, to supplement at-sea observers, and/onears to audit electronic logbook
data. Use varies depending on the objectives of the yistidr regards to discarding and
individual catch tracking. Pilot programs have shown ed@dt monitoring systems (this
includes data review) to be less expensive than at-seevetssand to be capable of
identifying discard occurrences and species-specific idesttidin.
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Literature Summary of Pilot Programs

1) In “Discussion Paper on Issues Associated with L8gde Implementation of Video
Monitoring”, Kinsolving (2006) assesses what current eleatrownitoring (EM)
technology can and cannot do well for the Alaska rockfisWl fishery. He writes,

Video, either alone or in conjunction with other dadghgring equipment (electronic monitoring,
or EM), is becoming an increasingly viable technolt@yymonitoring some types of fishing
activity or enhancing the ability of observers to gaftstreries data. The technologies associated
with EM are in a state of rapid development. The conmtunaf increasingly effective data
compression algorithms, increased computer processing jpamngethe rapidly decreasing cost of
data storage have reached a point where, on a techriel@yelectronic monitoring is ready for
large scale implementation for some fisheries momitpaipplications. However, while many of
the technical issues associated with the collectiorVbtita have been addressed, neither NMFS
nor the fishing industry have fully addressed many ofrtfrastructural and cost related issues
associated with larger scale EM program implementation

Based on studies conducted to date, it appears that EMdhnology is able to:

* Function sufficiently reliably in the marine environmte

« Identify fishing events (e.g. net deployment, line estal) and the location where those events
took place.

» Determine when and if discard events take place on tateher vessels.

« Verify compliance with seabird avoidance measure®wogliners.

* Assist an observer in monitoring activities in otheenisiobservable areas of
catcher/processors.

On the other hand, EM systems are only moderately able to

* Quantify the amount of discards on trawl vessels.

« Detect and identify seabird bycatch to species on lorrgline

« Estimate the species composition and number offisbnigline catch.

The at-sea portion of the technology, while the fodurast research to date, is only one
component of an effective EM system. For an EM systefanction properly, the data collected
at-sea must undergo some degree of methodical revighe ktudies conducted to date, this
review has been fairly meticulous, with the assumptiging that most missed events have been
due to technology and data collection issues rather tltamalaew issues. While such an
approach is necessary when testing the applicabilitygofean technology, it does serve to
possibly over-inflate the total cost of an effective BhMgram.

The document by Kinsolving includes an overview of the 2005 a&toeliectronic
monitoring project where two video monitoring systems ampased. Cost projections
were based on the assumption of 18 boats, where eatfidhes an average of 7 trips,
and trip length will average 3 days, of which there is 2&$10f activity to review. Total
minimum and maximum costs are laid out in the docunieatal equipment costs
(including installation and maintenance) per vessel rafiged $5,875 to $13,325 per
year. The cost of maintenance and storage was estiata$d@0 per trip. Although data
review costs could vary enormously depending on how mutehisleeviewed, the
document assumes that a full review would cost approxiynd®®,000 per year for all
vessels together (see table below).

2) McElderry et al. (2003) conducted a large scale deployafexkctronic monitoring
systems on the 2002 BC halibut longline fishery to evalirtdeasibility of EM as an
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alternative to observer based at-sea monitoring. Tweels per vessel were used for
this project. In some cases, at-sea observers wereydepdn the same vessels as the EM
system. In these cases, comparisons could be madeebetwserver and reviewed EM
video to determine accuracy of recorded information. Thigoasi note that overall, EM
and observer catch estimates agreed within 2% and indiverdifications by hook
agreed in over 90% of the catch records. The also hateltere was close agreement
between EM and observers regarding whether a fish wa®keécarded and the time,
location, and depth at the set start and finish. Theoasitoncluded that EM is a
promising tool for at-sea monitoring applications dependingpecific fishery
management objectives regarding monitoring. They alsoitnateuld have a
substantially lower cost than at-sea observers. Tinggest two ways to use EM for the
BC longline fishery: 1) an integrated EM-observer progusmg both methods in a
complimentary fashion to achieve fleet sampling objectiaad 2) using EM and an
electronic fishing log as an at-sea monitoring audit todlil&\at-sea observers cost
CA$320 per vessel per day for fishermen and CA$130 per dayefdedral
government, EM cost about CA$210 per vessel per day (secbiblv).

3) McElderry et al. (2004) assessed the feasibility otela monitoring for the Cape
Cod longline haddock fishery where bycatch rates of cod baustosely monitored. The
primary objectives of the project were to evaluate ffexBveness of electronic
monitoring in estimating the at-sea catch of haddock addassess the suitability of EM
systems for various components of the fleet, obtappskiand crew feedback on EM
suitability, and foster fleet education on EM monitoraggwell as verify EM derived
catch information by comparison with like data from ofsees. Two cameras per vessel
were used for this pilot program. Costs were estimat&d,200 per vessel per day for
the pilot project (see table below). A full EM prograastcper vessel is suspected to be
much less. In general, McElderry (2003) estimated that Elgrams run between 20-
60% of the cost of an at-sea observer program.

McElderry et al. (2004) provide information on an EM prograntlie British Columbia
groundfish longline fishery that involves less than dialta review requirements. They
write,

One possible fleet monitoring design might involve lasgale deployment of EM systems on the
fleet with image data selectively analyzed according $pexific sample design. In this way, the
analysis effort changes from full interpretation dfiedagery from a fishing trip to sampling the
fleet, monitoring imagery for sets or portions of s@sitish Columbia’s groundfish longline
fishery is adopting this approach to provide full catchoantability in their 17,000-seaday
fishery. Fishing vessels will carry EM systems orishifg trip and fishers will keep a careful
record of catch in an electronic fishing log (included as gdathe EM system). The logbook data
will be audited with catch data from EM imagery and teel of agreement will prescribe the
amount of image viewing required. This unique monitoring @ggr provides cost effective
monitoring, more actively engages industry in data cttie, and, when analysis cost is applied
individually, provides a positive stimulus for accuratéch accounting by industry.

Table Summarizing Pilot Program Evaluation of the Use of Ectronic Monitoring
(EM) for Various Fisheries.

Type of fishery Discard concerns? Equipment costs Data review costs

Alaska Rockfish Trawl | Yes $5,900-$13,300 per $50,000 for all vessels
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vessel annually

per year

Cape Cod Longline for
Haddock

Yes, cod

(two cameras) $1,200
per vessel per day for

Not specified, paid for
by federal government

pilot project, developed
EM program would be
less costly

BC Halibut Longline
Fishery (LAP fishery)

Yes, various rockfish
species

(two cameras) CA$210
per vessel per day

Not specified, paid for
by federal government
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Paper Logbooks

Approximately 100% of permit holders in the commercial snagpsuper fishery each
year are required to participate in a paper logbook program 12 month period.
Another 20% are required to participate each year in a jiEgl®vok program that
specifically requires information on costs and earninga fb2 month period. Yet
another 20% are required to participate each year in a |ogeok program that
specifically requires information on discarded fishdat2 month period.

Electronic Logbooks

South Atlantic Electronic Logbook Pilot Project

Electronic logbhooks have been used in several fisherig® U.S. including fisheries in
New England. As required by Amendment 4 to the Southn&t Fishery Management
Council's (SAFMC) Snapper Grouper Fishery Management Edamnercial fishermen
fishing for South Atlantic snapper grouper have been reqtorélil out a paper logbook
since 1992. In 2002, the SAFMC and Technology Planning and Managemen
Corporation (TPMC) (now Perot Systems Government 8es{PSGS)]) tested the use of
electronic logbook reporting using the Thistle Marine™ eledtrtogbook. This device

is “ruggedized” for small boat fisheries and is designedifipally for fisheries logbook
recording and biological sampling during fishing operations.grogct examined the
proposition that an electronic logbook can collecbfthe data elements presently
required by the paper logbook program and can collect moweade and comprehensive
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bycatch and catch location information. The 2002 projestimalemented on two
commercial snapper/grouper vessels in South Carolina antd Qarolina from May,
2002 through November, 2002. The electronic logbook pilot progeaorded

* Number of fish caught (although pounds can be recordegdhstember of fish
was more expeditious in this case)

* Number of fish discarded

* Number of crew

* Number of lines

* Number of hooks per line

» Date (when interfaced with vessel's GPS)

* Time (when interfaced with vessel's GPS)

* Location (when interfaced with vessel's GPS)

The second major goal of this project was to examindetigbility of using an
electronic logbook to record biological information oa tfatch that is retained and on
the component that is discard. A final presentationgir@en to the Council and Snapper
Grouper Advisory Panel at their December 2002 meeting armeshés were well
received by the fishermen involved, members of the Sndpymarmper Advisory Panel,
and by Council membets

The objectives of the electronic logbook project underan 2005 was to expand the
initial electronic logbook pilot program in the Souttiantic Snapper Grouper fishery to
determine whether electronic reporting is an effectivéhowedf data collection for all
vessels and gear types in the fishery. Vessels wiaetae to participate in the project
based on gear and size of the vessel. Vessels werseddsted throughout the entire
geographic range of the fishery to examine the demogragagesding electronic
reporting at the effort level and the trip level, andhé& system is best suited for
mandatory census or strategic “study fleet” sampling fll implementation. The goal
of the project is to improve fishery dependent data cadledh the South Atlantic
Snapper Grouper fishery by collecting data that will beenamcurate, timely and useful
to scientists and managers in the decision making pracesase the burden of reporting
on fishermen; and to provide the information collectetktia fishermen for their own
use in making better business decisions.

By using the electronic logbook unit tied into a vessgibdal positioning system (GPS),
managers will have access to more detailed spatiabtesothat will assist in
identifying and addressing the impacts of management measgreas MPAS.

® The pilot project collected over four thousand data paigpresenting nineteen commercial snapper
grouper trips aboard two bandit vessels. Thirteen hundted observations were recorded representing
just over five hundred anchor sets. Both landed catchiisedrds were recorded in numbers of fish for
twenty-nine different species. In addition, the eledgtrétmgbook recorded nearly twice as many species
landed per trip than the paper logs. The reason for tmess likely a result of recall error when filling out
paper logs and the seafood dealer’s practice of combsniradjer quantities of fish of different species and
reporting them as one.
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Electronic loghooks will also improve the accuracy dadaollection at the species level
by allowing fishermen to report catch data at sea throughbshing day rather than
reporting pounds of fish as determined by the dealer. Thealeclogbook will also
enable the collection of more accurate bycatch infaomdiy allowing the reporting of
bycatch while at sea at the time of the actual discénd.electronic logbook also offers
practical business benefits for the user (fishermett)ahall data that are recorded are
available for the fishermen to analyze and see théaraeaerlaid on nautical charts by
species, by area, and by time period. They will also Harability to see their own catch
per unit effort statistics for different time periods.

This pilot program was funded again in 2004 and 2005 and appliedrgea humber of
vessels. Details regarding the best software and haedwarse for the snapper grouper
fleet are still being determined. Thus far, several optienvg been testéd

It should be noted that all participants have found thetiolgacapabilities of the P-Sea
WindPlot software to be an excellent addition to the@ingard electronic navigation
equipment. However, the use of these computer systesnmmh®een without a few
minor issues, considering the corrosive environment in wthieyn have been deployed.
There have been a number of hardware/software dewelas such as:

o 1 failed hard drive with a GoBook computer. The boot sedfttne drive was
faulty which was corrected by replacement of the dow¢he manufacturer and
re-installation of the operating system and software.

0 2 system crashes; one Comark system was short cd@nterepaired by
Comark, and one GoBook system failed due to faulty wiritng. GoBook was
brought back online after a reinstallation of the ofegagystem and software.

o0 3 vehicle mount USB failures. Problem corrected by manuvathoving the back
left bracket of the vehicle mount, which covered the GuBUSB port. This
allowed access to the USB port on the laptop itselfferP-Sea WindPlot USB

" Boatracs and Skymate VMS units were used for electstimission. Shoreside testing revealed that the
Skymate unit had a transmission success rate of onlw#tl#é the Boatracs unit had a 100% success rate.
The cost for a Skymate unit is $1599 plus installation atidsgion costs compared to $3195 plus
installation costs for the Boatracs unit.

Several laptop and tablet PCs were tested, but thegsh for the money seemed to be Dell laptops
(Dell Inspiron 2600, Latitude D505 and C640). Although suscepiibigare problems, there were no
failures of these units during two year deploymentgpien and closed wheelhouses.

Of the e-logbook software considered (Thistle, WindplotHYbdhe UNH was used on a greater proportion
of vessels as the Windplot software could not track sanabus effort in fixed gear fisheries. The UNH
software could capture simultaneous effort, but coulddissbciate effort from trips (setting a trap on one
trip and retrieving on another trip). This was dealhviiy allowing manual entry of set times and haul
durations. The Thistle software could not handle mul8pkxies records for a haul, as it was developed
for lobster fishing and only accommodated one speeiasd.

Data were transmitted off the vessel and to an emdaitess by VMS, and loaded to Oracle tables using a
PLSQL script.
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security key. The vehicle mounts continued to provide stalsecurity and
power for the GoBook systems.

0 3 USB flash drive failures resulting in corrupted XML dakss. New USB drives
were issued to participants and data was re-submitted to Bt8f&S

0 2 P-Sea WindPlot USB security key failures. The USB key® returned to P-
Sea WindPlot and replaced with working keys.

0 Many of these issues were minor and corrected quickihifwaays).
Troubleshooting of these issues was handled by PSGSistadipjunction with
as needed support from system and software manufactlinersnost extensive
technical issue caused by a power surge to the Comark sysiemwas repaired
within 2 weeks (Perot Systems, 2005).

Although not yet developed for the electronic logbook glaigrams in the South
Atlantic, it has been suggested that electronic logbookatatid be submitted via a
VMS satellite transmission. This would enable reaktuotata collection.

Vessel Monitoring Systems (VMS)

VMS is required in the South Atlantic rock shrimp ésia Also, VMS has been
considered an alternative under Amendment 14 (MPAs), Ament15, the FEP
Comprehensive Amendment. The Literature Summary on \i®w) contains reasons
for considering VMS in an LAP fishery as well as ciiotis necessary to minimally
support a LAP-VMS.

Literature Summary on VMS

In the Enforcement section of the NMFS draft docuriBesign and Use of Limited
Access Privilege Programs”, the authors state thewalg regarding usage of VMS in
LAP fisheries:

Another tool that can be used in tandem with a real tirteergporting system is to require a
vessel monitoring system. VMS is an essential requineéioeshow the vessel was at sea, how
long it was out, where it docked when it came to port,thagresent vessel location. VMS is
capable of understanding and recording small details ahipés evolutions. It can document, for
instance, specific course changes and engine speed charagesdsgl. Collectively, this pattern
is termed a signature. At present there is not enoughtaanake a signature admissible in court
as an indicator of fishing. Regardless, VMS techniciaegraimed to look at positioning data and
other factors indicating potential fishing activity. Avestigator can be dispatched to the landing
site intercepting the vessel as it comes into port en @nchors in a remote area. If the captain
and crew are believed to have illegally harvested a sgdeies, the agent or officer can intercept
the vessel. If, during the course of an initial investgygta violation surfaces the agent or officer
will bring the vessel to port, seize the catch and bitectrant fisherman.

... Tracking locations of vessels via VMS is not unique Ad°tmanaged fisheries. Many other
management strategies also have to deal with fishesttempting to evade detection of illegal
acts. Whether LAPS with VMS is superior in discouragingnitigating the occurrence of evading
detection of a landing without complementary AHP fordfient is the correct question to be
evaluated.
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The authors summarize the conditions necessary to adigisupport a LAP-VMS
program:

1. All participant vessels are equipped with NMFS authoriZ&t$ units;

2. The system must be operated 24/7 for 365 days a year;

3. Fishermen must present documented proof VMS is fully éjpes prior to receiving annual
allocation;

4. Participants agree to return to port if VMS is dysfunredil as a condition of participation; and

5. Tampering with the VMS or power source supporting VMS rbagprohibited.

Literature Summary for Monitoring

In the NMFS draft document “Design and Use of Limitectéss Privilege Programs”,
the authors state that the effective management offirtABrams requires development
and implementation of a highly accurate, timely, and-detumented catch accounting
system.

The authors envision that the data would show a permaeerrd of an individual's
landings and that these records would be entered, maintaimedilly accessible to
authorized users. The landings data would show the “beilavailable to land on the

LAP permit, and the permit holder will therefore haygeamanent record of his/her
landings. They state that, at the same time, landgiteg iIcan be monitored and the system
can be set to notify OLE if an overage is detecteddttition, they assert that the simpler
the program design, the less complex its implementatibbive. For example, restrictive
eligibility and transferability rules can make it ma@mplex to issue and keep track of
LAP ownership.

LAP fisheries typically use some method to check ldradings are being recorded
accurately onto trip tickets or other landings recordimghad. Current NMFS
methodology uses either shore side monitoring effoislwoversees landings and
offloads by percentages (some percentage of vessehdgnidi observed) or as designed
in the Gulf by electronic profile. In Alaska and Newgtand, for instance, the goal is to
check 15-20% of all offloads for accuracy. This is labtensive, industry-wide, and
performed by uniformed officers. In the Gulf, they havetea different approach. The
electronic IFQ system has a series of checks and balare®porated into the process.
Collectively, the information develops a profile. Whaley officer is free to check any
vessel landing, its catch, and monitor the offload ela@e no mandatory percentages.
Rather the profiles themselves notify enforcementmathing is potentially amiss. That
way, a very limited number of law enforcement personaaloperate in what is
essentially a “target rich environment” but the indussya whole is not subjected to
countless boardings which only confirm compliance. Sonas, checking offloads for
accuracy is conducted by a third party contracted by thegeament agency or
fishermen, as is the case in the British ColumA®&.
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Discussion

However, it is recorded, this type of monitoring helpsrtsuee that landings do not
exceed AHP holdings and that this information is recoetedrately. Currently, there is
no monitoring type effort that does this for the SoMtlantic commercial snapper
grouper fishery. However, this may be a desirable desip@cato have built into a LAP.
The background on current biological sampling, paper logbdettrenic logbook, and
video monitoring (see above) can provide the Workgroup wittessense of capability
and possible cost.

Monitoring

Option 1: Electronic logbook with VMS

Option 2: Video monitoring

Preferred Option 3: 100% video monitoring with “catch accountability” or
full retention. The assumption is made that, in addition to its ofinections,
vessels could be tracked through recording of GPS coordinédtesideo

monitoring.

Option 4: 100% video monitoring and VMS and “catch accountgbdit full
retention

Dockside verification would be needed for all options.

The LAP Workgroup requests that federal and other funding options be
explored.

The LAP Workgroup recommends that a pilot program be coeduottest video
monitoring as a data gathering and monitoring/enforcemehtftbe LAP Workgroup
would like the preferred option for monitoring to achieweémajor objectives: 1)
tracking discards; 2) individual catch accountability; andr8prceability. The LAP
Workgroup requests that a pilot program be done prior to an lEARpilot program
shows that video monitoring is feasible and would likelypéeeficial to the snapper
grouper fishery, the LAP Workgroup would be open to video mang of the entire
snapper grouper fleet or a portion of the fleet. Anotimtion is to consider fazing in of
video monitoring as necessary.
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The LAP Workgroup feels that monitoring of discards tsinsic to achieving better
science for the fishery. This is the reason for suppp#divideo monitoring program with
full retention or catch accountability. However, sdmdd®> members predict that without
funding assistance, only dealers will be able to affoddwimonitoring units on their
vessels. There is concern that this could resulsirefmen that currently own and
operate their own vessels, having to fish for dealelsuaing the dealers’ vessels.

P. Regional Considerations

Option 1: No regional divisions
Option 2: Area quotas similar to that done in BC

Option 3: State by state quota (similar to the way fitauns managed for NC) whereby
the commercial quota is divided among states and the stateage as preferred

Option 4: Satisfy regionalization concerns through tseallocations” or cooperatives
currently allowed under law

Option 5: Limit transferability among different regiotasprevent consolidation of quota
to one region from another

=

Q. Reagional Fishery Associations (RFAs) and Communities

Overview of Regional Fishery Associations

Regional Fishery Associations (RFAS) can use hapgteges if the RFA is a
voluntary association with established bylaws and opgyatiocedures and consists of
participants in the fishery who hold LAP shares. RF&s ioclude commercial or
recreational fishing businesses, processing businessesyftdpendent support
businesses, or fishing communities. In order to harvesteges a RFA must meet
eligibility and participation criteria laid out in tlmeauthorized Magnuson-Stevens Act.
RFAs cannot receive an initial allocation of LAPs. wéwer, they may acquire such
privileges after initial allocation.

Currently, the MSA is the primary source for informat@mn RFAs as this concept is new
to the reauthorized act. More information on RFAs Imagome available as further
guidance is provided on the LAPs provisions in the reautholiZAl.

The term “regional fishery association” means, “ameission formed for the mutual
benefit of members (A) to meet social and economidsi@ea region or subregion; and
(B) comprised of persons engaging in the harvest oepsiny of fishery resources in
that specific region or subregion or who otherwise owaperate businesses
substantially dependent upon a fishery.”
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The reauthorized Magnuson-Stevens Act sets the diligitlequirements for RFAs.
These criteria need to be met in order for a RFA teligéble to harvest under a LAPP.
The criteria include:

* Be located within the management area of the relevanncil;

* Meet criteria developed by the relevant Council, approvetidpecretary, and
published in the Federal Register;

» Be a voluntary association with established by-lawsogatating procedures;

» Consist of participants in the fishery who hold quotarshhat are designated for
use in the specific region or subregion covered by &, fhcluding commercial
or recreational fishing, processing, fishery-dependent stippsinesses, and
fishing communities;

* Not be eligible to receive an initial allocation o AP but may acquire such
privileges of any LAP it holds or the annual fishing pages that its members
contribute; and

* Develop and submit a regional fishery association fahe Council and the
Secretary for approval based on criteria developed by thec@Tthet have been
approved by the Secretary and published in the Federal Registe

The MSRA act clearly outlines what Councils shall ed&iswhen determining
participation criteria for eligible RFAs. They shedinsider:

» Traditional fishing or processing practices in, and depermdengcthe fishery;

* The cultural and social framework relevant to the fighe

* Economic barriers to access to fishery;

» The existence and severity of projected economic andlsopacts associated
with implementation of limited access privilege programsharvesters, captains,
crew, processors, and other businesses substantiallyddgpemon the fishery in
the region or subregion;

* The administrative and fiduciary soundness of the 3T,

» The expected effectiveness, operational transparendye@uitability of the
community sustainability plan

According to the reauthorized MSA, “the Secretarylisteny or revoke limited access
privileges granted...to any person participating in a RFA valile fo comply with the
requirements of the regional fishery association.plan

Because RFAs are a new concept introduced as a pghe odauthorized MSA, there
aren’t any currently in operation. However, sevesdldries that have harvesting
cooperatives participating in them could potentially givms insight into how RFAs
might work. A RFA may operate in a similar way toaavest cooperative in that
participants in the cooperative or RFA may pool theinifig assets in an effort to
decrease costs associated with harvesting. Thaggpdars that a RFA might be
developed to decrease the number of vessels used anthadesto harvest a given
number of pounds of fish. In this way, the fishermentber entities participating in the
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RFA would save the cost associated with the additieesdels typically used and
number of trips typically taken.

Overview of Allocation of Quota to a Community

Fishing communities can receive harvest privileges ittdramunities are located within
the Council management area, consist of residentatdatependent on fisheries for
their livelihood, and meet certain eligibility and pagation criteria specified in the
reauthorized Magnuson-Stevens Act.

The term “fishing community” means, “a community whiclsudstantially dependent on
or substantially engaged in the harvest or processinghadriy resources to meet social
and economic needs, and includes fishing vessel ownerstageemnd crew and United
States fish processors that are based in such commsunitie

The reauthorized Magnuson-Stevens Act (MSA) setsligpibty requirements for
fishing communities. These criteria need to be metdemfor a fishing community to be
eligible to harvest under a LAP program. The reauthdrid8A states that the fishing
community shall:

* Be located within the management area of the relevanncil;

* Meet criteria developed by the relevant Council, approvetidpecretary, and
published in the Federal Register;

» Consist of residents who conduct commercial or reicmeatfishing, processing,
or fishery-dependent support businesses with in the Coun@liagement area;
and

* Develop and submit a regional fishery association fahe Council and the
Secretary for approval based on criteria developed by thec@Tthet have been
approved by the Secretary and published in the Federal Registe

Unlike Regional Fishery Associations (RFAs), the MSAgoet prohibit fishing
communities from being eligible for initial allocationmdoes it specify that members of
the “fishing community” hold quota share.

Participation is determined by the regional Council. fidauthorized MSA outlines what
Councils shall consider when determining participatioreatfor eligible fishing
communities. They shall consider:

» Traditional fishing or processing practices in, and depermdengcthe fishery;

* The cultural and social framework relevant to the fighe

* Economic barriers to access to fishery;

» The existence and severity of projected economic andlsopacts associated
with implementation of limited access privilege programsharvesters, captains,
crew, processors, and other businesses substantiallyddgpemon the fishery in
the region or subregion;
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* The expected effectiveness, operational transparendye@uitability of the
community sustainability plan; and

» The potential for improving economic conditions in remmiastal communities
lacking resources to participate in harvesting or proogssitivities in the
fishery.

According to the MSA, “the Secretary shall deny oolevlimited access privileges
granted...for any person who fails to comply with the nexjuents of the community
sustainability plan. Any limited access privileges deniettooked...may be reallocated
to other eligible members of the fishing community.”

While there are not yet examples of “Fishing Communitéestiefined in the
reauthorized MSA a similar concept has been in use Sige 1, 2004 for the Alaska
halibut/sablefish fishery. The Alaska Community Quota pnogneas created to preserve
small fishing communities by allowing them to hold quotao(tigh the formation of a
non-profit corporation) and annually lease it to resislent

The Workgroup members request that qualification and allocationcriteria for
community quota and regional fishery associations are developed Amendment 18,
if such an amendment is developed for LAPs.

R. Comparisons Between Sector Allocation Programs, Reqgional Fishy
Associations, and Harvest Cooperatives

Definitions

Sector Allocation programs and cooperatives are managestrategies external to those
included under Limited Access Privileges as defined in thetherized Magnuson-
Stevens Act. Sector Allocation programs have been usie iNortheastern U.S. and
have been defined as a group of persons who have vallyetatered into a contract and
agree to certain fishing restrictions for a specified jgeoiotime and which has been
granted a TAC(s) in order to achieve objectives congisteh applicable FMP goals and
objectives. Generally, quota is allocated to a sectseaiors based on aggregate catch
histories of harvested stocks for vessels participatiripa sector. Sector allocations are
regulated through the regional Councils. Typically, @eaincil will require the sector to
submit a management plan each year specifying how the 'sqmation of the total TAC
will be fished. While sectors sometimes consist of peaping the same gear, this does
not have to be the case. Sectors are often allogvadttas harvest cooperatives by
coordinating their harvest activities.

Harvest cooperatives consist of a group of people valimivorking together to harvest
a portion of the TAC under the Fishermen’s CollecMarketing Act. Harvest
cooperatives enable cooperative members to coordinateshandother activities and
thereby cut costs. Harvest cooperatives are typicksly sectors with an allocation of the
TAC they are allowed to manage with oversite. In $leisse, sectors and harvest
cooperatives are very similar. They are just reguldtezligh different legislation.
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Comparison

Regional Fishery Associations (as defined by the reamdtbMSA), like sectors, have
both a group allocation (through the combined share aitbosaof its individual
members) and, like cooperatives, have the ability to getizeir harvest collectively.
Sectors and harvest cooperatives require less time &ogethan a regional fishery
association and can be developed outside of a LAP. §iegdtors and cooperatives can
be more quickly implemented than a LAP typically takéswever, a LAP is sometimes
seen as a stronger harvest right than membershipert@r ®r cooperative. In addition,
LAPs provide Regional Fishery Association members withvisible and transferable
asset. That is, members of a RFA will likely be ablsdll their LAPs. Members of a
sector or cooperative cannot sell their membership.

Brief Description

Part of an
MSA LAP
program?

Potential Benefits

Potential Drawbacks

A group of persons who
have voluntarily entered

into a contract and agree t

certain fishing restrictions

D No. Sectors, in
this sense, are

- Often seen as simpler
and more responsive
than traditional
management

- Allows for flexibility in
when, where, and by
whom quota is harveste
- Some sectors have se
economic gain as a resy
of the sector

- Fishermen have more
security as a part of a

- Administrative time
spent on setting up
sectors, monitoring,
and reporting
requirements

- Potential for added
management burden
d (monitoring,
crenforcement,
[toperation plan
review)

- Sectors have to
organize and govern

Sector Allocation | for a specified period of regulated sector than under themselves
Program time and which has been | through the traditional management| - Sectors can be
granted a TAC(s) in order | regional - Sectors can also punished for actions
to achieve objectives Councils. potentially help with of one fisherman
consistent with applicable marketing - Monitoring and
FMP goals and objectives - Sectors can help end | implementation costs
the “race to fish” if they | can increase for
are coupled with the fishermen
formation of - Alone, Sectors ofter
cooperatives do not result in large
- Monitoring and economic benefits to
implementation costs canfishermen because of
increase for fishermen | lack of transferability
compared to
individual LAPs
- Reduction in the cost | - Requires fishermen
Groups of people ; : .
) . No. associated with to spend time
voluntarily working , Y -
.| Cooperatives | overcapitalized fleets organizing
together to harvest a portion o
. are regulated For example, Pacific themselves
Harvest of the TAC. This enables o .
Cooperative cooperative members to th_rough the Whiting C_onser_v ation :
. Fishermen’s Cooperative shifted -May require
coordinate harvest and . . ) ,
" Collective excess capacity out of | fishermen to finance
other activities and thereby . . . .
Marketing Act. | the fishery and allowed | stricter monitoring
cut costs. -
more efficient operators| methods
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to lease harvest shares
from less efficient
operators

- Potentially allows for a
reduction in the need for
seasonal closures

- Cooperative can be
punished for the
actions of one
fisherman

- Lack of
transferability
compared to
individual LAPs

Regional Fishery

Regional Fishery
Associations (RFAs) can
use harvest privileges if thg
RFA is a voluntary
association with establishe
bylaws and operating
procedures and consists 0
participants in the fishery
who hold LAP shares.
RFAs can include
commercial or recreational
fishing businesses,
processing businesses,
fishery-dependent support
businesses, or fishing
communities. In order to
harvest privileges a RFA
must meet eligibility and
participation criteria laid
out in the reauthorized

317

o

f

Yes. RFAs are
formed after

- Divisible, sellable
asset

- Beneficial to small
scale fishermen that
don’t have enough
allocation to fish
themselves but still

- Likely to take a
longer period of
time to implement
than sector
allocation or a
cooperative due to
the need for initial
allocation to
individuals prior to
RFA formation

- Requires fishermen
to organize and
manage themselves

Association Magnuson-Stevens Act. initial want to 0ain orofit
(RFAS) RFAs cannot receive an . gain p - S
L : allocation. from their quota share | - Administrative time
initial allocation of LAPSs. .
However, they may acquire ' spent on setting up
- T - Have benefits RFAs, monitoring,
such privileges after initial ; . .
. associated with and reporting
allocation. The term ; .
P ' cooperatives, sector requirements
regional fishery ;
association” means, “an allocation, and
association formed ;‘or the individual privileges - Potential for added
X management burden
mutual benefit of memberg I
(A) to meet social and (monitoring,
. . . enforcement,
economic needs in a regioh ;
o operation plan
or subregion; and (B) i
. review)
comprised of persons
engaging in the harvest or
processing of fishery
resources in that specific
region or subregion or wha
otherwise own or operate
businesses substantially
dependent upon a fishery.’
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S. Real-time Data Collection

See above discussion of electronic logbooks.

Literature Summary

In the NMFS draft “Design and Use of Limited Acceswilige Programs”
(forthcoming), the authors have included a section orresrfieent in LAP fisheries. Part
of this section discusses necessary rules to minirmapiport real-time data reporting:

Prior Notice of Landing (usually made 3-6 hours in advance

Offload windows (usually 0600 to 1800);

Vessel clearance (when vessel leaves managementaarda)

Prohibitions on transshipment before landing (althahghe may be special circumstances
where it could be allowed).

PwnNpE

Preferred Option 1. Develop a system that will allow for real-time aabllection.

T. Enforcement

Section 303A(c)(1)(H) of the MSRA of 2006 specifies that

Any limited access privilege program to harvest fishrsitted by a Council or approved by the
Secretary under this section shall -

(H) include an effective system for enforcement, meoinity and management of the
program, including the use of observers or electronic riemd systems.

Literature Summary

In the NMFS draft “Design and Use of Limited Acceswilige Programs”
(forthcoming), the authors have included a section orresrfieent in LAP fisheries. A
portion of that section is included below. However,ghtre section is included in
Appendix C of this document. Dave McKinney, the author ostetion on enforcement
provides an overview of the importance of adequate enfortesne monitoring
components in an LAP fishery. He writes,

The success of a LAP program rests entirely upon thigyabitrack the owners of Quota Shares
(QS), allocate the appropriate amount of Annual Harvegildgres (AHP) that flow from the QS,
reconcile landings against those AHP, and ultimdialgnce the collective figures against the
total allowable catch (TAC).

If this cannot be accomplished, both illegal landingswamdwful sales will be possible which,
more than likely, will eventually destroy the program. §éneiolations not only undermine
management goals and objectives, they also erode thvdtwged the privileges holder’s interests
in a LAP which is the core concept of the program. TAB program will fail if the participants
lose confidence in the government’s ability to manageptiogram.

The remainder of the section on Enforcement in the NBI&R “Design and Use of
Limited Access Privilege Programs” (forthcoming) contardetailed description of the
need for a double-entry accounting system and the instiltstructures that need to be
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in place to support such a system. The document sun@adhig necessary parts of a
LAP monitoring program:

All landings are recorded immediately upon offload;

Participants and dealers have separate PINS;

Participants and dealers have separate accounts trackedHfy; NM

Participants can transfer annual allocations electadiyj

No transaction is complete without a NMFS approvakego

The approval is required on all transportation anessdbcumentation;

While not always necessary, consideration should\@ngb the possibility of requiring
observers and/or full retention policies; and

Consider flexibility of overage/payback policies for oimee/end-of-year AHP overages.

NougkrwdhE

©

Enforcement

Option 1:

LAP Workgroup member, Paul Raymond, and NMFS Office of Law Ehforcement
have been asked to create a listing of enforcement regulatiotiest would be
appropriate for an LAP as outlined in this document.

u. Outreach Efforts

Informational Meetings

The LAPP Workgroup Outreach Sub-Committee held a brainstigreession in August
2007 regarding possible outreach efforts to help educate pdimplelaAPs and the
ongoing LAPP discussions taking place in the Council. A@otliscussion was held in
September 2007 by the entire LAP Workgroup. Since thei,AReOutreach Sub-
Committee has updated the Workgroup on progress made.

As part of a LAP outreach effort, suggestions were nadheld informational meetings
up and down the South Atlantic coast. These informat®essions would occur prior to
any Council sponsored public hearings and would be held gatiiaed by Sea Grant.

» InformationalForums - One round of informational forums that: 1) plesi
factsheets; 2) WG update; 3) overview of the final drathefLAP Workgroup
Working Document; and 4) real example of how an LAPhtgork with use of
an Excel model using information from anonymous fishermen

o Timeline Yet undecided. Possibly in March/April
0 Locations Florida (2 Jacksonville, Marathon), North Carolina (2tefats,
Washington, Newburn, Morehead City), South Carolina (Misrialet)

Publications
* One page factsheets for distribution summarizing optiotise Draft Working
Document that includes a discussion of initial allamaissues
* Factsheets that can be distributed to fishermen, custpgeneral public, etc.
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Distribution
*  Websites
» Paper copies distributed by LAPP Workgroup
» Paper copies distributed to all federal snapper grouper pesidérs

Resources
* Sea Grant secures forums, contributes staff support, prhhistcibute
publications

* SAFMC staff support

Forum Organization

* Local industry representatives (Workgroup members) helphagaeetings
0 Notice of the meetings come from Sea Grant and LAPF@voup
members
0 3-4 days notice

Outreach Sub-Committee Members
 Amber Van Haarten
e Scott Baker
* Ben Hartig
« Sean McKean
* Charlie Phillips
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V. Other Options Suggested as Possible Alternatives to LARor Consideration

e Status quo

» Status quo with real time landings with the optionf8Ps for certain species

» Distribution of transferable days at sea

* In an effort to reduce bycatch, require snapper grouper carahisherman to
identify two months of each year during which they wilt fish in order to
reduce total discards.

» State by state quotas via “sector allocation”

» State by state quotas via a Council led amendment

* “Sector Allocation” as used in the Northeast U.S.

* Regional management for Onslow Bay, NC - trip limitsyeased size limit on
select species with good survivability, 2 month closureséect species during
spawning cycle with no possession, self selection etthmonths to refrain from
fishing entirely (originally proposed by Kenny Fex)

» Fishery Participation Requirement (5 in favor, 1 oppoSeahstaining)

Option 1: In one of the years (2005-2007) a permit holder haxs landed 5000Ib

snapper grouper species.

Option 2: Three years with at least 50001Ib landings appear grouper species 1995
2007.

Option 3: In one of the years (2005-2007) a permit holder haxs landed 1000Ib
snapper grouper species.

Option 4: Three years with at least 1000Ib landings appear grouper species 1999
2007.

The LAP Workgroup prefers the landings requirement eliriparmits without the
associated landings specified above. The LAP Workgroup resqaeslysis on
regional impacts of these options. The LAP Workgroup suggeseferendum or
vote for a fishery participation requirement using aghied vote.
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Appendix A. Summary LAP Program Exploratory Workgroup

Meeting Reports

SUMMARY REPORT

FROM THE LIMITED ACCESS PRIVILEGE PROGRAM EXPLORATO RY

WORKGROUP MEETING
Charleston, SC
April 24-26, 2007

The Limited Access Privilege Program Exploratory Wodkgr met April 24-26 in
Charleston, SCThe Workgroup received presentations from the following peopte

1.

Kate Quigley gave a presentation titled, “What aré’sAand How Do They
Work?” The presentation gave an overview of common t&kminology, and
touched on when, where, why, and how LAPs are commaagl.u

Gregg Waugh gave a presentation that provided an overview ehépper
grouper amendments currently under consideration by thec.oun

Kate Quigley gave another presentation titled, “Sunyrodthe Magnuson
Stevens Fishery Conservation and Management Act anitedirAccess
Privileges (LAPS)”. The presentation reviewed the langusgé in the
reauthorized MSA pertaining to LAPs focusing on Council nesoents when
implementing an LAP.

Dietmar Grimm of Redstone Consulting Strategies gguesentation titled,
“LAP 101: Background Information on U.S. LAP Experience”. Phesentation
provided the results of a study conducted by the consulting gifbwpstudy
analyzed economic, environmental, and social resutemniexisting U.S. federal
LAPPs and Canadian LAPPs that share stocks with tBellAPPs.

John Reed, NMFS staff and LAPP Workgroup member, providedenview of
the Gulf of Mexico Red Snapper Fishery ITQ including aittdook at the web
based online program used by Gulf red snapper fishermeactorgal time
landings and make quota and pounds transfers.

Kate Quigley provided an overview of the British Coluen@roundfish ITQ
Program with focus on the hook and line sector infiheéry.

Gregg Waugh gave an overview of the Southeast Wrecl&Qh This
presentation reviewed Amendment 5 as well as provided infaman past
transfers and changes in total landings and participatientime.

Gregg Waugh also gave an overview of the long-term coniaigtields that
could be expected from several snapper grouper speciesnfbinimation was
based on information presented in snapper grouper Amendrbent

The Workgroup reviewed the Action Plan for Consideration of Limited Access
Privileges for the South Atlantic Commercial Snappeyuper Fishery including
background information on the formation of the LAP PamgiExploratory Workgroup
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and a summary of why an LAP Program is being considerdtie South Atlantic
commercial snapper grouper fishery.

The Workgroup approved the following recommendations:

LAP Workgroup Recommendation #1 The LAP Exploratory Workgroup recommends
to the LAP Program Committee that this group look at otpgows in addition to limited
access privileges. The LAP Workgroup requests a respotisis tecommendation from
the LAP Program Committee. This was a unanimous recowiaten.

Approved by Workgroup

LAP Workgroup Recommendation #2 The LAP Program Exploratory Workgroup
recommends Ben Hartig as Chair of the Workgroup. Thgsawananimous
recommendation.

Approved by Workgroup

LAP Workgroup Recommendation #3 The LAPP Program Exploratory Workgroup
recommends Chops Cowdrey as Co-chair of the Workgroup.Wds a unanimous
recommendation.

Approved by Workgroup
In addition, the Workgroup made the following requests to Counil staff:

1. Obtain copies of John Reed’s and Dietmar Grimm’s ptasens and send to the
Workgroup.

2. Gather more information on “regional fishery asstores (RFAs)” and
‘community quota”.

3. Prepare a detailed presentation on the use of cooperatigeRFAs for a future

meeting.

Gather more information on whether leasing quota shanarddit is legal.

Send Wreckfish Amendment 5 to workgroup.

Update log book data analysis and separate out snapper guolipeted and

limited permits to show SG unlimited and limited permitgaaed in active

harvest.

7. Obtain NMFS LAP guidance document and distribute to workgroup.

8. Prepare side by side program design comparison tables émk¥éh IFQ, Red
Snapper IFQ, and Gulf Grouper IFQ.

9. Prepare commercial long-term optimal yield tables fomgngrouper, black sea
bass, golden tile fish, vermillion snapper, red porgg, @ad yellow tail with
historical landings information for red snapper, greateber jack, mutton
snapper, hog fish, and mangrove snapper.

10.Make journal articles and FMPs specific to various IFQgpams available to
workgroup online or in briefing book.

o0k
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SUMMARY REPORT
FROM THE LIMITED ACCESS PROGRAM EXPLORATORY WORKGROU P
MEETING
Key West, FL
June 12-13, 2007

The Limited Access Privilege Exploratory Workgroup mete]12-13 in Key West,
Florida. The workgroup received presentations from Dave McKinney (NMFS OLE)
on the development of a LAP Program for the Gulf of Mexicdsrouper Fishery.
Gulf fishermen Wayne Werner, Bill Tucker, and David Krebswere also present to
provide information about their experience in the Gulf Re&l Snapper IFQ and their
involvement in development of the proposed Gulf Grouper IFQ.

The workgroup made the following recommendations:

LAP Workgroup Recommendation #1 The LAP Exploratory Workgroup asks the LAP
Program Committee that this group be allowed to include kidgSpanish mackerel
under LAP consideration in their discussions or th& lxogram Committee consider
establishing a Mackerel LAP Program Exploratory Workgrmugiscuss the possibility
of a LAP for the king and Spanish mackerel fisheriesrgthe likelihood of increased
fishing pressure on the mackerel fisheries if a snappepgrd_AP is implemented.
There were views expressed by some on the LAPP Expigréatorkgroup regarding
whether this should be a recommendation or not. Sooddkbup members expressed
that several fishermen in the Florida Keys, in paléicudid not want an LAP for the
mackerel fishery.

Approved by Workgroup

LAP Workgroup Recommendation #2 The LAP Program Exploratory Workgroup
recommends that the LAP Program Committee extend tdlide for inclusion of a
longline fisherman on the LAP Program Exploratory Workg.o

Approved by Workgroup

LAP Workgroup Recommendation #3 The LAP Program Exploratory Workgroup
recommends that the LAP Program Committee allow festerman from the Florida
Keys to serve on the LAP Program Exploratory Workgroup.

Approved by Workgroup
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SUMMARY REPORT

FROM THE LIMITED ACCESS PRIVILEGE PROGRAM EXPLORATO RY

WORKGROUP MEETING
North Charleston, SC
August 1-2, 2007

The Limited Access Privilege Program Exploratory Wodkgr met April 1-2 in
Charleston, SCThe Workgroup received presentations from the following peopte

Bob Spaeth guest speaker and executive director of the Southesh@#é
Fishing Association, provided an overview of his experiente thhe Gulf Red
Snapper IFQ and his participation in the work of the Guuper IFQ Advisory
Panel. He offered several points to discuss whendersg an IFQ for the
South Atlantic fishery, spoke in detail about a buybadppsal he helped
develop for the Gulf Grouper fishery, and gave an overattlie referendum
that was held to vote on industry approval for the Gell Bnapper IFQ.

Lee GreenandDietmar Grimm of Redstone Strategy Group provided a
presentation titled “Preliminary analysis of potentmpacts of a LAPP in the
South Atlantic Snapper Grouper Fishery (SASG)”. Theyehio present final
results at the September meeting of the LAP ProgrgmoEatory Workgroup.
South Carolina Seagrant extension agenber Von Haarten and North
Carolina Seagrant extension ag8ubtt Bakerled a discussion on possible
outreach efforts the LAP Program Exploratory Workgrauguld like conducted
in order to better inform the public about LAPs and thekvedtthe LAP Program
Exploratory Workgroup. Both are members of the LAP Worlgrd he
discussion led to formation of an Outreach Sub-Comenttigh the following
members:

Amber Von Haarten
Scott Baker

Ben Hartig

Charlie Phillips
Sean McKean

o O O0O0Oo

Mark Marhefka and Doug Gregory were also mentioned aslpessi
subcommittee members but were not present at the LAP WWukgneeting to
give their approval. They may be added at later time.

The Outreach Sub-Committee met following the closé@tAP Workgroup
Meeting. The sub-committee will report back to the \ABrkgroup at the
September meeting regarding progress made.
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The Workgroup reviewed

* The updated LAP Program Exploratory Workgroup Draft Workinguboent;

* An update on several data requests made by the LAP Workguging:

o GIS mapping of the geographical dispersion of permits based o
ownership address and vessel homeport;

o0 Historical landings data by permit type; and

0 Analyses based on allocation options identified in MYBrkgroup Draft
Working Document;

» An example of how an individual and aggregate species qugtd work for a
commercial South Atlantic snapper grouper LAP. This examgals provided by
NMFES staff Jason Reuter and Jack McGovern; and

» The Council's website where an LAP Workgroup page has sedavhich has
biographies and pictures of Workgroup members. The webpagbadgrevious
meeting minutes and briefing book materials.

The Workgroup discussed

* Development of options for
0 Quota and pounds transferability;
o Caps on quota ownership and control; and
o Individual overage and underage provisions.

For each issue mentioned above a two page factsheet wateprthat included
definitions of terms, MSA Reauthorization Act of 2006 larggjaand summary of
literature pertaining to each issue.

The Workgroup approved the following recommendations:

LAP Workgroup Recommendation #1.  The LAP Workgroup recommends that the
LAP Program Committee request NOAA General Counselduige information on the
legality of aggregate quotas and rollover provisions includinghdbulimited to those as
they are defined in the LAPP Working document.

Approved by Workgroup
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SUMMARY REPORT

FROM THE LIMITED ACCESS PRIVILEGE PROGRAM EXPLORATO RY

WORKGROUP MEETING
North Myrtle Beach, SC
September 18-19, 2007

The Limited Access Privilege Program Exploratory Wodkgr met September 18-19 in
North Myrtle Beach, SCThe Workgroup received presentations from the following
people:

1.

South Carolina Seagrant extension agent and Workgroup mémiter VVon
Haarten and North Carolina Seagrant extension agent and WorkgneugberScott
Baker provided the Workgroup with an update on the activities oL &
Workgroup Outreach Sub-Committee and led a discussion sibfgosming for
holding Sea Grant organized informational meetings alon§olugh Atlantic coast
regarding LAPs and the work of the LAP Workgroup.

. Paul Raymond, Manny Antonaras,andBeverly Lambert of NMFS Office of Law

Enforcement provided presentations on various aspects oSNM¥enforcement.
Paul Raymond provided an overview of the role and actiati¢sw enforcement
personnel in the South Atlantic region. Manny Antoegrevided a detailed
overview of law enforcement activities in the Guli\déxico red snapper IFQ
program. Beverly Lambert provided a presentation onudheist usage of Vessel
Monitoring System (VMS) in the southeast region.

Lee Green andDietmar Grimm of Redstone Strategy Group provided a presentation
titled “South Atlantic Snapper Grouper LAPP Options: iRriglary Economic and
Design Input”. This presentation reported on the poteatiahomic impact of an
LAP program for the South Atlantic snapper grouper fishiagluding a comparison
of a LAP program to the traditional management scheems,tsvity analysis, and a
range of example fishermen profiles to understand howr eliffeéypes of fisherman
are affected by a LAP program. The analysis was basedfiaancial model built
from over 30 South Atlantic snapper grouper fishermemim@e&s combined with
additional research.

NMFES staff member and Workgroup membBehn Reedand Council staff member
Kate Quigley provided the Workgroup with an overview of the data beind tse
analyze various initial allocation scenarios under siptesLAP.

John Reedprovided the Workgroup with a presentation on real tima dallection.
The presentation included background on the need for meatlata collection
program for a fishery managed under LAPs.

The Workgroup approved the following recommendations:

Recommendation #1The LAP Workgroup requests that the LAP Committee dscu
the issue of making full landings history associated wigermit available to current
permit holders.
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Approved by Workgroup

Recommendation #2The LAP Workgroup requests that the LAP Committee make
limited snapper grouper permit holders eligible to participatepossible LAP but
disallow transferability of limited snapper grouper perniitse retired quota share
resulting from retirement of the limited permits shoulddelocated for new entrants or
reallocated to remaining unlimited quota share holders.

Approved by Workgroup

In addition, the Workgroup provided the following guidance or made the following
requests:

1.

The Workgroup requested 1-2 additional meetings be heldhuadg@February in
order to complete the task of the LAP Workgroup. The &dit meetings would
allow the Workgroup to focus on exploration of regioration of LAPs, regional
fishing association (RFA) options, and community quotaoogti

. Workgroup members requested detailed information on cosshermen

associated with the GOM Red Snapper IFQ.

Workgroup members requested that Paul Raymond and NMFS Offigawof
Enforcement staff prepare a blueprint for enforcement ddsiga possible South
Atlantic snapper grouper LAP for presentation at a futwreting. Landings data
by state would be provided by Council staff and/or John Re@aul Raymond in
order to help him better gauge possible enforcement needsaihd®.
Workgroup members requested that John Reed prepare a bluepredl foame
data collection design for a possible South Atlam&pper grouper LAP for
presentation at a future meeting.

Workgroup members requested that the outline for analygiessible initial
allocation methodologies be emailed to the Workgroup sahkgtcan comment
on them.
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SUMMARY REPORT

FROM THE LIMITED ACCESS PRIVILEGE PROGRAM EXPLORATO RY

WORKGROUP MEETING
North Charleston, SC
October 16-17, 2007

The Limited Access Privilege Program Exploratory Wodkgr met October 16-17 in
North Charleston, SCThe Workgroup received presentations from the following
people:

6.

South Carolina Seagrant extension agent and Workgroup mémiber VVon
Haarten and North Carolina Seagrant extension agent provided dregidup with
an update on the activities of the LAP Workgroup OutreadhGommittee.

Bruce Turris, Director of the industry funded Canadian GroundfisheBResh and
Conservation Society in British Columbia, provided tiAd> Workgroup with an
overview of the various IFQ programs developed for thadBriLolumbia groundfish
fisheries.

NMFS staff member and Workgroup membBehn Reedprovided the Workgroup
with an overview of the data being used to analyze vaiotsl allocation scenarios
under a possible LAP as well as some results of tleyss.

The LAP Workgroup made various recommendationgegarding LAP characteristics
that will be incorporated into the LAP Workgroup Workidgcument including years to
use for initial allocation, species to include in an Lg@®gram, data sources to use for
initial allocation, minimum level of landings requirtat LAP participation, and details
regarding trip limited permits, 2 for 1 permit transactibrsgory, and initial allocation
methodology characteristics.

The Workgroup made the following requests:

1. Request SAFMC staff to prepare a document describing whaheoial

fishermen are looking at in the near term; run this decurthrough the LAPP
Outreach Workgroup, Kim Iverson, and the | & E AP. Adsb input from the
LAPP Workgroup. Timing: have ready for LAPP Workgroupeaew at their
December 2007 meeting.

a. ACLs

b. Lower commercial quotas which means shorter commeeagaions

c. Level of productivity of SAFMC snapper grouper resources

. NC Sea Grant has produced DVDs and the Outreach Subcoeasked

whether a DVD on LAPPs should be produced. This wasasolved at the
meeting.

. The LAP Workgroup would like the dates for the Januaryraimtuary meetings

asap.
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4. When historical landings figures are produced, an oveflaggulations and
number vessels reporting should be added to this analysis.

5. Requested John Reed prepare initial allocation analysesddtributed prior to
the December 2007 meeting.

6. Requested analysis of permits that were purchased und&fdahé provision and
examine the level of landings produced and the catch histgryrchased
permits. Report back at the December 2007 meeting.

7. Council staff are to work with John Reed to ensure:

a. Data from 1995-2006 for the species identified are provided bSERSC
in time for John to complete the analyses prior tdxtaeember 2007
meeting.

b. Help find the additional resources to get the programming tioakkow
calculation of the individual best of years analyses.

8. Council staff should let NMFS know that fishermen Ww#i contacting them about
getting their logbook data.
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SUMMARY REPORT
FROM THE LIMITED ACCESS PROGRAM EXPLORATORY WORKGROU P
MEETING
Atlantic Beach, NC
December 6-7, 2007

The Limited Access Privilege Exploratory Workgroup metcBmber 6-7 in Atlantic
Beach, North Carolina.

The Workgroup received presentations from:

Gregg Waugh, Council staff, in a presentation titled, “What’s néxt snapper grouper
management? or What's the status quo expectations?” €senpation provided
Workgroup members an overview of the various amendmeintg iv®rked on and
future commercial quotas for various species.

Eileen Dougherty, Environmental Defense, in a presentation on “sedimradion”
programs implemented in the Pacific (Whiting fishery), tRdtacific (Alaskan pollack),
and New England (Cape Cod Hook Sector).

Kate Quigley, Council staff, in a presentation on fishing cooperativéh focus on the
Pacific Whiting Conservation Cooperative, Pollack Covesgon Cooperative, and the
Chignik Seafood Processors Alliance.

Kate Quigley also presented the Workgroup with infornmaéibout quota distribution to
communities and Regional Fishery Associations, as defmée reauthorized
Magnuson Stevens Act.

Scott Crossonon the results of a survey to North Carolina fishernegiarding the
potential for an LAP for various North Carolina fislesxi

The Workgroup discussed:

Various characteristics of LAPs and continued to dgwelations for a possible
commercial snapper grouper LAP. They discussed a referemmbstrecovery, use or
lose provisions, individual overage and underage provisikegional Fishery
Associations, sector allocations, community quota, apdcs of initial allocation.

The committee made the following request:

Request #1: Doug Gregory requests that Sherry Larkin eeplatas a proxy at the
January and March meetings of the LAP Workgroup.
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SUMMARY REPORT
FROM THE LIMITED ACCESS PROGRAM
EXPLORATORY WORKGROUP MEETING
North Charleston, SC
January 15-16, 2008

The Limited Access Privilege Exploratory Workgroup natuhry 15-16 in North
Charleston, South Carolina.

The Workgroup received presentations from:

Kate Quigley, Council staff, on potential outcomes from initial alidion methodologies
and eligibility requirements identified as options ie thAP Working Document. The
presentation showed distribution graphs and histogrampsatié share holdings under
two different scenarios as well as tables on highestglwres by speciesndi
Stephens Council staff, ran the calculations for the anatys

Kate Quigley also gave a presentation on how a LARleacribed by the LAP
Workgroup in their Working Document, might affect a fictis individual with the use

of an Excel model. Fishermen were able to type in heblandings to see what quota
share and pounds are implied by different initial allocatieethodologies. Andi Stephens
ran calculations for this model.

The Workgroup discussed:

Various characteristics of LAPs with a focus on ihigilocation and continued to
develop options for a possible commercial snapper grouper L
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SUMMARY REPORT
FROM THE LIMITED ACCESS PROGRAM
EXPLORATORY WORKGROUP MEETING
North Charleston, SC
February 12-13, 2008

The Limited Access Privilege Exploratory Workgroup mebfftiary 12-13 in North
Charleston, South Carolina.

The Workgroup received presentations from:

Paul Parker andEric Hesse on sector allocation programs as used in the Naah. E
Paul Parker and Eric Hesse described the formationatgerbenefits and drawbacks of
the sector allocation programs based on their exprieith the Cape Cod Hook Sector
and Longline Sector.

Kate Quigley, Council staff, on potential outcomes from initial aidion methodologies
and eligibility requirements identified as options ie thAP Working Document. The
presentation showed tables with different potentigilglity requirements for
distribution of quota sharéndi Stephens Council staff, ran the calculations for the
analyses.

The Workgroup discussed:

Wording to be included in the final draft of the LAP Exaitory Workgroup Working
Document.
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Reference Tables and Graphs
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