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1.0  INTRODUCTION 
 
The Gulf of Mexico Fishery Management Council (GMFMC), the South Atlantic Fishery 
Management Council (SAFMC), and the Mid-Atlantic Fishery Management Council (MAFMC) 
are preparing to amend the Coastal Migratory Pelagics Fishery Management Plan (CMP FMP) 
by consideration of actions as stated and discussed below.  The primary action under 
consideration would establish annual catch limits (ACL) and accountability measures (AM) for 
the following managed species:   


(1) Cobia, Rachycentron canadum 
(2) King mackerel, Scomberomorus cavalla 
(3) Spanish mackerel, Scomberomorus maculates 


 
The final rule to amend the National Standard 1 Guidelines for setting ACLs and AMs indicates 
that for species not undergoing overfishing, the mechanisms and values for ACLs and AMs must 
be specified in FMPs, FMP amendments, implementing regulations, or annual specifications 
beginning in fishing year 2011 (see Section(2)(A) in the center column on page 3211).  This will 
require the Councils to complete the amendment by the end of 2010. Other species that are 
included in the FMP for data collection purposes include: 
 


(4) Bluefish, Pomatomus saltatrix (Gulf of Mexico only) 
(5) Cero, Scomberomorus regalis 
(6) Little tunny, Euthynnus alleteratus 
(7) Dolphin*, Coryphaena hippurus (Gulf of Mexico only) 


 
These species are not subject to the requirement of setting ACLs and AMs in fishing year 2011. 
 
*Note:  Dolphin in the South Atlantic, Mid-Atlantic, and New England Fishery Management 
Council’s jurisdictions are managed under the Dolphin and Wahoo Fishery Management Plan 
with the southern boundary at the border between the Gulf and South Atlantic Councils. 
 
In addition to setting ACLs and AMs, the Councils are considering additional actions to bring the 
CMP FMP into full compliance with the Magnuson-Steven Fishery Conservation and 
Management Act (M-SFCMA) and be consistent with best available science and current 
management practices.  These potential actions are summarized below. 
 
 
2.0  PURPOSE AND NEED 
 
Revisions to the M-SFCMA in 2006 require establishment of a mechanism for specifying ACLs 
at a level that prevents overfishing and does not exceed the recommendations of the respective 
Council’s Scientific and Statistical Committee (SSC) or other established peer review processes 
for all managed species.  It also requires setting measures to ensure accountability.  The AMs are 
management controls that ensure that the ACLs are not exceeded; or if the ACL is exceeded 
corrective measures are taken to prevent overfishing.  Since none of the managed species under 
the CMP FMP are considered to be undergoing overfishing or are designated as overfished, the 
Councils have until sometime within the 2011 fishing year to implement ACLs and AMs. 
 
The Councils are also considering adding cero, little tunny, blackfin tuna, greater barracuda, and 
Atlantic bonito into the fishery management unit in the Atlantic.  Furthermore, various changes 
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to the Framework Procedure within the CMP FMP are being considered and include: 1) 
incorporate the Southeast Data Assessment and Review (SEDAR) process for assessing stocks; 
2) add modifications to and/or elimination of the existing zones, subzones, migratory group 
boundaries, and allocations to the list of actions that can be taken under the framework; 3) 
remove language indicating cobia as a unit stock; and 4) include setting or changing the 
overfishing level (OFL), acceptable biological catch (ABC), annual catch limits (ACL), annual 
catch targets (ACT), and AM for managed stocks by framework action.  By being able to modify 
these parameters through framework actions, the Councils can more expeditiously respond to 
changing scientific advice as may be dictated by future stock assessments. 
 
 
3.0  POTENTIAL ACTIONS FOR SCOPING 
 
Note:  The Gulf Council will set ACLs for Gulf group king mackerel and the South 
Atlantic Council will set ACLs for Atlantic group king mackerel.  However, the South 
Atlantic Council will continue to set management measures for king mackerel in the East 
Coast Subzone to help ensure that the overall Gulf group ACL is not exceeded. 
 
 3.1 Potential Joint Council Actions 
 
3.1.1 Modify the Framework Procedure to Incorporate the Southeast Data Assessment 


and Review (SEDAR) Process 
 
 Option 1. Modify the framework procedure as shown in Appendix A. 
 Option 2. No Action – Do not modify the framework procedure. 
 
Discussion:  In 2002 the Councils adopted the Southeast Data Assessment and Review (SEDAR) 
as its preferred method of assessing the status of stocks and determining allowable catch levels.  
Benchmark assessments under SEDAR are completed using a series of three workshops: Data, 
Assessment, and Review.  In the Data Workshop scientists from the states, the National Marine 
Fisheries Service (NMFS), and academia along with constituents and environmental 
nongovernment organization (ENGO) representatives meet to select the appropriate data and 
assessment techniques that will be used to assess a particular stock or group of stocks.  In the 
Assessment Workshop mostly scientists (and some lay representation) with familiarity with 
stock assessments meet to develop the stock assessment in conjunction with scientists from the 
Southeast Fisheries Science Center (SEFSC).  Finally, the Review Workshop is a peer review 
process where mostly outside experts review and critique the assessment and develop a 
consensus report with their findings. 
 
Update assessments are also conducted under SEDAR.  Assessment updates typically use the 
same data sets and assessment techniques used in an earlier benchmark assessment with 
succeeding year’s data being added.  
 
Prior to 2002, the SEFSC developed stock assessments that were in turn reviewed by the 
Councils’ stock assessment panels for the various species or species groups being assessed.  The 
current language in the Framework Procedure describes this outdated process.  Consequently, the 
Councils are considering modified language to incorporate the SEDAR process (Appendix A). 
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3.1.2 Modify the Framework Procedure to Fully Incorporate Changes to the Councils’ 


Definitions of MSY, OY, MFMT and MSST in the Stock Assessment Process and 
Include Changes to Zones, Subzones, Migratory Group Boundaries, and Allocations 


 
 Option 1. Modify the framework procedure as shown in Appendix A. 
 Option 2. No Action – Do not modify the framework procedure. 
 
Discussion:  The Councils’ Generic Sustainable Fisheries Amendment established definitions of 
maximum sustainable yield (MSY), Optimum Yield (OY), Maximum Fishing Mortality 
Threshold (MFMT), and Minimum Stock Size Threshold (MSST) and allowed these definitions 
to be modified through framework actions as dictated by best available science.  These 
definitions were partially approved in 1999.  The Gulf Council subsequently modified its 
definitions for Gulf group king mackerel, Gulf group Spanish mackerel, and Gulf group cobia in 
a regulatory amendment in 2004.  These definitions for Gulf group cobia were held in abeyance 
until the Framework Procedure for the CMP FMP could be changed.  This document considers 
this language change for cobia based on the 2000 stock assessment, as well as adding 
modifications to and/or elimination of the existing zones, subzones, migratory group boundaries, 
and allocations based on future scientific advice. 
 
3.1.3 Sale of Coastal Migratory Pelagics 
 


Option 1. Prohibit the sale of recreationally caught fish caught under a bag limit that are 
managed under the Coastal Migratory Pelagics FMP. 


Option 2. For a person aboard a vessel to be eligible for exemption from the bag limits, to 
fish under a commercial quota, and to sell king mackerel and Spanish mackerel in 
or from the exclusive economic zone (EEZ) of the Atlantic or Gulf of Mexico, a 
commercial vessel permit/endorsement for each species taken must have been 
issued to the vessel and must be on board. 


Option 3. For a person aboard a vessel to be eligible to sell cobia in or from the EEZ of the 
Atlantic or Gulf of Mexico, a commercial vessel permit/endorsement must have 
been issued to the vessel and must be on board. 


Option 4. Prohibit the sale of recreationally caught coastal migratory pelagics in or from the 
South Atlantic Council’s jurisdiction except for allowing for-hire vessels that 
possess the necessary state and federal commercial permits to sell coastal 
migratory pelagics harvested under the bag limit in or from the South Atlantic 
Council’s jurisdiction. 


Option 5. Status quo - commercial king and Spanish mackerel permits are required to fish 
under the commercial quota during open commercial seasons and areas. 


Option 6. A commercial permit is required to exceed the bag limit and expand the 
requirements to also require this permit in order to sell you catch. 


Option 7. Prohibit the sale of fish by tournaments. 
Option 8. Require fish be sold only to a federally permitted dealer. Permitted dealers can 


only buy fish from federally permitted fishermen. 
Option 9. Apply existing Gulf Reef fish permit requirements to Coastal Migratory Pelagics. 


 
Discussion: Sale of recreationally caught king and Spanish mackerel is causing some fish to be 
counted against both the commercial hook-and-line and recreational allocations of total 
allowable catch (TAC), particularly with regard to catches from for-hire vessels of king 
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mackerel.  This double counting may also be inflating the actual catch, contributing to TAC 
overruns, and decreasing the amount of fish available to commercial fishermen under their quota.  
This double counting problem is probably not affecting other coastal migratory pelagic stocks to 
any extent because Spanish mackerel TACs are not being harvested and other stocks such as 
cobia and dolphin are not managed by TACs. The amount of king and Spanish mackerel being 
sold by recreational and for-hire fishermen while the commercial fishery is open is unknown; 
however, catch data indicate that landings and sales continue following the closure of the 
commercial fishery, particularly in the Florida Keys.  Landings data for the 1995-96 fishing year 
showed hook-and-line sales of recreational, bag-limit catches of Gulf group king mackerel after 
the close of the commercial season of 112,474 pounds for the west coast of Florida (FDEP, 
unpublished data) representing approximately 26 percent of the total commercial hook-and-line 
allocation for 1995-96.  For 1996-97, this catch was 117,953 pounds representing 27 percent of 
the commercial hook-and-line allocation.  Additionally, sales during the season by the same 
vessels with sales after the season amounted to an additional approximately 100,000 pounds; 
however, it is unknown to what extent these catches/trips were recreational/charter or 
commercial because some charter/head boats also hold commercial king and Spanish mackerel 
permits (J. O’Hop, personal communication). 
 
The majority of commercial sales by charter vessels occurs in the Florida Keys where 
approximately 81 charter vessels in Monroe County alone hold both charter and commercial king 
mackerel permits.  The following table shows the number of vessels with either a charter permit 
or a commercial permit and those with both charter and commercial permits. 
 
 


Commercial 
Only 


Charter and 
Commercial 


Charter 
Only 


Total 


987 190 333 1510 
 
 
Possible Biological Impacts:  The only biological impacts from prohibiting sale would occur if 
the recreational sector chooses to reduce its effort due to the inability to legally sell its catch.  
This could result in a reduction in overall harvest.  Since the recreational sector is currently 
underharvesting its quota by approximately 2.0 million pounds, any such benefits would 
probably be minimal. Also, if some portion of the catch that is currently being double counted is 
only counted once, it should lead to a lower estimate of fishing mortality (F) and an improved 
status of the stock estimate, particularly for Gulf group king mackerel.   
 
Possible Economic Impacts:  The current federal rule allows the sale of recreationally caught 
king and Spanish mackerel only if allowed by the states where the fish are landed.  In the 
particular case of Florida, where most of the sale of recreationally caught mackerel especially by 
charterboats occurs, a saltwater products license with a restricted species endorsement is required 
for the sale of mackerel.  Charter and head boats possessing such licenses and endorsements may 
sell their recreationally caught mackerel regardless of whether the fish are caught in state or 
federal waters.  When the federal commercial season for mackerel is closed, mackerel caught in 
the EEZ by recreational anglers, including charterboats, may not be sold; however, the sale of 
mackerel recreationally caught in state waters continues to be governed by that particular state’s 
rules. 
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3.1.4 Bycatch Issues 
 
3.1.4.1 Action 1.  Establish a Standardized Bycatch Reporting Methodology 
 Option 1.  Specify the Atlantic Coast Cooperative Statistics Program (ACCSP) bycatch 


module as the methodology in the Atlantic. 
 Option 2.  Specify the Recfin/Comfin and charter/headboat components of the Marine 


Recreational Fisheries Statistics Survey (MRFSS). 
 Option 3.  MRFSS. 
 Option 4.  Add Gulf Reef fish bycatch methodology. 
 Option 5.  Adopt the ACCSP bycatch module as the preferred methodology in the Atlantic.  


Until this module is fully funded, require the use of a variety of sources to assess 
and monitor bycatch including: observer coverage on vessels; logbooks; 
electronic logbook; video monitoring; MRFSS; state cooperation; and grant 
funded projects.  After ACCSP is implemented, continue the use of technologies 
to augment and verify observer data. 


 Option 6.  Require the use of a variety of sources to assess and monitor bycatch including: 
observer coverage on vessels; logbooks; electronic logbook; video monitoring; 
MRFSS; state cooperation; and grant funded projects.  


 Option 7.  No action. 
 
Discussion:  The M-SFCMA requires the councils to reduce bycatch to the extent practicable, 


and where bycatch cannot be reduced, to reduce bycatch mortality to the extent 
practicable. 


 
3.1.4.2 Action 2.  Specify an Allowed Bycatch of Coastal Migratory Pelagics in Other 


Fisheries 
 Option 1.  Specify an allowable bycatch of coastal migratory pelagics in other fisheries. 
 Option 2.  No action. 
 
This action was requested by the MAFMC. 
 
3.1.5 Risk Levels for Overfishing and Overfished 
 Option 1.  The Gulf Council has specified 50% probability as the level to determine 


overfishing and overfished for Gulf migratory group king and Spanish mackerel 
and for cobia.  This was approved by NOAA.  Note:  Attachment 4 includes the 
federal register notice (see 6/04 briefing materials). 


 Option 2. Specify a probability of less than 50% for a determination of overfishing and 
overfished for Gulf migratory group king and Spanish mackerel and for cobia. 


 Option 2.  Apply this same risk level (___%) to other species in the management unit. 
 Option 3.  For species under authority of the South Atlantic Council, set 50% probability as 


the level to determine overfishing and overfished. 
 Option 4.  For species under authority of the South Atlantic Council, set 30% probability as 


the level to determine overfishing and 30% probability as the level to determine 
overfished.  NOTE:  changed to 50%. 


 Option 5.  No action. 
 Option 6.  Others?? 
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Discussion:  A risk level is needed to determine whether or not a species is overfished or 
overfishing is taking place.  The Gulf Council based their risk level on the flounder lawsuit that 
established 50% as the minimum chance that a species will be rebuilt within the rebuilding time 
period with the proposed management measures.  The Mackerel Review Panel expressed some 
concern about this level not being risk averse.  The South Atlantic Council may want to specify a 
lower risk level for overfishing so action is taken sooner to prevent overfishing from taking 
place.  A slightly higher level could be specified for the overfished determination with the 
expectation that action would already have been taken under the overfishing trigger.  The 
Council’s confidence in the stock assessment should also factor into this issue.  If you are very 
confident about the stock assessment, then set the levels lower.  If you are not very confident 
about the stock assessment, then set the levels higher. 
 
3.1.6 Atlantic and Gulf Migratory Groups of Cobia 
 Option 1. No action. 
 Option 2. Separate the two migratory groups at the Miami-Dade/Monroe County line. 
 Option 3. Separate the two migratory groups at the SAFMC/GMFMC boundary. 
 Option 4. Others?? 
 
Discussion:  Currently there is one stock of cobia that includes the Gulf and Atlantic.  
Assessments have been done for the Gulf component with a split at the Miami-Dade/Monroe 
County line.  The best available science supports such a split. 
 
3.1.7 Limited Access Privilege Programs 
 
Option 1. Establish a Limited Access Privilege Program for Gulf Group King Mackerel  
Option 2. Establish a Limited Access Privilege Program for Gulf and Atlantic Group King 
Mackerel 
Option 3. Establish a Limited Access Privilege Program for All Managed Species under the 
CMP FMP 
Option 4. No action 
 
 3.2 Potential GMFMC Actions 
 
3.2.1 Set OFL, ABC, ACL, and Possibly ACT for Gulf Migratory Group King Mackerel, 


Gulf Migratory Group Spanish Mackerel & Cobia (in the Gulf of Mexico) and 
Include Changes to These Parameters by Framework Action 


 
Discussion:  The Gulf Council’s SSC has recommended setting the interim OFL for Gulf group 
king mackerel based on the yield at F30%SPR and setting the interim ABC based on 85% of the 
F30%SPR yield based on the assumption of a 50/50 mix of Atlantic and Gulf group king mackerel 
in the existing mixing zone (see Table 1, Figure 1).  These data were provided as part of the 
SEDAR 16 assessment process using data through 2006.  As shown in Table 1, the current 
annual total allowable catch (TAC) for Gulf group king mackerel (10.2 million pounds) is well 
below the ABC recommendation of the SSC (13.2 million pounds).  Additionally, the current 
spawning stock biomass (SSB) is approximately 1.5 times the minimum stock size threshold 
(MSST), and the current fishing mortality rate is only approximately 80% of the maximum 
fishing mortality threshold (MFMT) (Table 2).  Consequently, the Gulf migratory group of king 
mackerel is not overfished nor undergoing overfishing. 
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Gulf group Spanish mackerel have not been assessed since 2002.  At that time catch was 
approximately 3.8 million pounds and TAC was set at 9.1 million pounds.  Additionally, there 
was only a 3% chance that SSB2003<MSST and only a 9% chance that F2003>MFMT.  
Consequently, the stock was neither overfishing nor overfished. 
 
Gulf group cobia have not been assessed since 2000; however this stock is managed by a 2-fish 
per person per day bag limit for the commercial and recreational fisheries.  Consequently, 
approximately 90% of the landings are recreational.  Additionally, there was only a 30% chance 
that the stock was overfished and only a 40% chance of overfishing occurring in 2000. 
 
By being able to modify these parameters through framework actions, the Councils can more 
expeditiously respond to changing scientific advice as may be dictated by future stock 
assessments. 
 
3.2.2 Consider Modifications to the Existing Commercial Fishery Boundary Line 


Between the Gulf Group King Mackerel Eastern Zone and Western Zone 
(Currently Set at the Alabama-Florida Border), with Corresponding Changes to the 
Commercial Allocation 


 Option 1: 
a. Move the current boundary line between the Eastern Zone and Western Zone from the 


Alabama/Florida border to Cape San Blas, Florida (85°30' W. Longitude) 
b. Eliminate the Northern Subzone of the Eastern Zone and reestablish the Eastern Zone 


as extending from  Cape San Blas, Florida (85°30' W. Longitude) and throughout its 
existing range. 


c. Combine the commercial TAC allocation for the existing Northern Subzone of the 
Eastern Zone with the Western Zone. 


d. Establish a trip limit for the newly defined Western Zone at 1,250 pounds until 75% of 
the allocation is taken, then reduce the trip limit to 500 pounds until the allocation is 
taken. 


 Option 2: 
  a. Move the current boundary line between the Eastern Zone and Western Zone from the 


Alabama/Florida border to 90° or 89°30' W. Longitude near the mouth of the 
Mississippi River. 


  b. Eliminate the Northern Subzone of the Eastern Zone and reestablish the Eastern Zone 
as extending from  90° or 89°30' W. Longitude and throughout its existing range. 


  c. Combine the commercial TAC allocation for the existing Northern Subzone of the 
Eastern Zone with the new Western Zone. 


  d. Establish a trip limit for the newly defined Western Zone at 1,250 pounds until 75% of 
the allocation is taken, then reduce the trip limit to 500 pounds until the allocation is 
taken. 


 Option 3: 
 a. Move the current boundary line between the Eastern Zone and Western Zone from the 


Alabama/Florida border to 90° or 89°30' W. Longitude near the mouth of the 
Mississippi River. 


 b. Eliminate the Northern Subzone of the Eastern Zone and reestablish the Eastern Zone 
as extending from  90° or 89°30' W. Longitude and throughout its existing range. 


 c. Subtract average annual landings for the past 5 years from the Alabama/Florida Border 
to 90° or 89°30' W. Longitude and add them to the allocation for the newly defined 
Eastern Zone. 
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 d. Establish a trip limit for the newly defined Western Zone at 1,250 pounds until 75% of 
the allocation is taken, then reduce the trip limit to 500 pounds until the allocation is 
taken. 


 Option 4.  No action. 
 
Discussion:  In 2003, numerous complaints were received from fishermen that vessels from the 
east and west coast of Florida had moved to southern Louisiana in late summer to fish on the 
Western Zone allocation of the commercial TAC.  This additional effort resulted in the quota 
allocation being filled over a month sooner than in 2002 (9/23/03).  At the Council’s request, the 
NMFS implemented a 3,000-pound trip limit for the Western Zone in 1999 to lengthen this 
season.  This action appeared to be partly successful in that the season lasted until 11/19/01 and 
10/25/02; however, it closed in August of 2000.  The Council has also received complaints from 
fishermen in the Northern Subzone of the Eastern Zone regarding the small allocation of TAC 
(168,750 pounds). 
 
Combining the Northern Subzone with the Western Zone reduces the number of quota areas for 
Gulf group king mackerel from 3 to 2, thus it simplifies monitoring.  It also provides for a larger 
share of TAC for fishermen over a broader area.  Changing the trip limit from 3,000 pounds to 
1,250 pounds with a potential reduction to 500 pounds as discussed above would likely extend 
the season for the area and would simplify enforcement because the trip limit would be the same 
throughout the Gulf, as opposed to the current situation where vessels in Alabama, Mississippi, 
Louisiana, and Texas can have 3,000 pounds whereas Florida vessels can only have 1,250 
pounds. 
 
The current boundary between the Eastern and Western Zone at the Alabama/Florida border was 
set in 1985 with the implementation of Amendment 1 to the Coastal Migratory Pelagics FMP. 
This line was chosen because existing scientific information at that time recognized a western 
migratory group of king mackerel that moved northward up the Texas and Louisiana coasts in 
spring and summer and southward in fall and winter.  Another migratory group moved 
northward from the Florida Keys area to the Panhandle area of Florida in the spring and summer 
and back southward in fall and winter.  Although these groups were known to mix, such mixing 
was believed to be small, and the Mississippi River outfall appeared to be somewhat of a barrier.  
In considering the boundary, the councils also took into consideration the need to allow all areas 
of the Gulf some degree of access to the stock which was managed under a commercial 
allocation of TAC to a unit stock.  With a set season and TAC, it was believed that without a 
boundary/separate TAC allocation, the entire TAC would be taken before fish migrated into 
some areas.  The councils also considered that there was very little participation in the 
commercial fishery from Alabama and Mississippi, thus the dividing line at the Florida/Alabama 
border and a July 1 season opening were the least disruptive measures to participants.  These 
decisions were based on known elements of the fishery from the mid to late 1970s.  A review of 
the current and more recent past data may provide additional information. 
 
3.2.3 Change the Opening Date of the Gulf Group King Mackerel Season for the Western 


Zone and Consider Restrictions on the Area Fished 
Option 1. Change the opening date of the Gulf group king mackerel season for the Western 


Zone from July 1 to September 1. 
Option 2. Change the opening date of the Gulf group king mackerel season for the Western 


Zone from July 1 to October 1. 
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Option 3. Change the opening date of the Gulf group king mackerel season for the Western 
Zone from July 1 to November 1. 


Option 4. Require commercial king mackerel permittees to declare whether they will fish in 
the Western Zone or the Eastern Zone prior to the start of the king mackerel 
season, and they will not be allowed to fish outside of this area during the season. 


Option 5. No action. 
 
Discussion:  The Council is considering whether a later opening in the Western Zone would result in 
more efficient harvest of the available quota.  Also, in recent years fishermen from other areas of the 
Gulf and from the South Atlantic have traveled to south Louisiana to fish on the Western Zone quota 
causing earlier closures.  These zones were originally established to ensure that various local areas 
would receive at least a portion of the TAC. 
 
3.2.4 Addition of Species to the CMP FMP 
 Option 1. Consider adding wahoo in the Gulf to the CMP FMP for data collection purposes 
 Option 2. No action. 
 
 


3.3  Potential SAFMC Actions 
 
3.3.1 Set OFL, ABC, ACL, and Possibly ACT for Atlantic Migratory Group King 


Mackerel, Atlantic Migratory Group Spanish Mackerel & Cobia (in the Atlantic) 
and Include Changes to These Parameters by Framework Action 


 
Discussion:  The SAFMC SSC has not provided recommendations of OFL or ABC for Atlantic 
migratory group king mackerel based on SEDAR 16; however, they plan to begin at their June 
2009 meeting.  Table 4 shows potential yields at various benchmarks for the years 2007 through 
2016 that could be chosen for these parameters.  The current annual TAC for Atlantic group king 
mackerel (10.0 million pounds) is above the estimated yield at F30%SPR for 2010 (9.2 million 
pounds); however, catches in recent years have only been approximately 6.0 million pounds.  
Additionally, the current SSB is approximately 1.3 times MSST, and the current fishing 
mortality rate is only approximately equal to the MFMT (Table 2).  Consequently, the Atlantic 
migratory group of king mackerel is not overfished, and it is unlikely that overfishing is 
occurring. 
 
The SAFMC SSC has not provided recommendations of OFL or ABC for Atlantic migratory 
group Spanish mackerel based on SEDAR 17; however, they plan to begin at their June 2009 
meeting.  The SEDAR 17 Review Panel determined: 
• The stock assessment as presented by the Assessment Workshop was partially accepted. 
• It was concluded that overfishing is not occurring (F2007/FMSY = 0.872). 
• No annual estimates of fishing mortality were accepted due to model uncertainty. 
• Stock projections were not accepted due to model uncertainty. 
• Οverfished status could not be determined from the assessment due to model 


uncertainty/sensitivity. 
 
Determinations of ACL will be based on recommendations of the SSC once they become 
available.  Maximum Sustainable Yield (MSY) is 11.461 million pounds and the yield at 75% 
FMSY is 11.051 million pounds. Based on the current allocations (55% commercial/45% 
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recreational) and if the SSC recommends using the yield at 75% FMSY, the commercial ACT 
would be 6.078 million pounds and the recreational ACT would be 4.973 million pounds.  
Commercial landings were 2.390 million pounds during the 3/1/08 – 2/28/09 fishing year, well 
below the estimated ACT.  Recreational landings for the 3/1/08 – 2/28/09 fishing year are not 
available; the most recent data are for the 2007/08 fishing year when 1.911 million pounds were 
landed, well below the estimated ACT. 
 
Atlantic group cobia, based on separation at the Miami-Dade/Monroe County line on the Florida 
east coast, have not been assessed since 1996.  A separate age based analysis was not completed 
for Atlantic group cobia.  The 1996 Mackerel Stock Assessment Panel (MSAP) presented the 
following conclusion about Atlantic cobia: “While there is likely bycatch, the directed catches 
remain low relative to Gulf catches and as indicated in the 1993 assessment, Atlantic caches 
probably result in very small F with high SPR”.  The SAFMC is considering implementing 
precautionary measures to prevent targeting of cobia during the spawning season. 
 
By being able to modify these parameters through framework actions, the Councils can more 
expeditiously respond to changing scientific advice as may be dictated by future stock 
assessments. 
 
 
3.3.2 Consider Adding Cero, Little Tunny, Blackfin Tuna, Greater Barracuda, and 


Atlantic Bonito to the Fishery Management Unit in the Atlantic and set OFL, ABC, 
ACL, and Possibly ACT for These Stocks if Added, as well as AMs and Relevant 
Management Actions, and Include Changes to These Parameters by Framework 
Action 


 Option 1. No Action – do not add cero, little tunny, and Atlantic bonito to the fishery 
management unit in the Atlantic. 


 Option 2. Add cero, little tunny, blackfin tuna, greater barracuda, and Atlantic bonito to the 
fishery management unit in the Atlantic and set OFL, ABC, ACL, and possibly 
ACT, as well as AMs and relevant management options. 


 Option 3. Others?? 
 
Discussion:  The South Atlantic and Mid-Atlantic Councils are interested in establishing 
precautionary management programs for each of these species.  In this way sustainable harvest levels 
can be set before any overfishing/overfished occurs. 
 
 
3.3.3 Trip Limits for Atlantic Group King Mackerel 
 Option 1. No Action – do not modify the trip/size limits for Atlantic group king mackerel.  


The possession limits are as follows: 
  April 1 – March 31 NY/CT to Volusia/Flagler 3,500 pounds 
  April 1 – October 31 Volusia/Flagler to Brevard/Volusia 3,500 pounds 
  April 1 – October 31 Brevard/Volusia to Dade/Monroe 75 fish 
  April 1 – October 31 Monroe County 1,250 pounds 
 Option 2. Modify the trip limits. 
 
Discussion:  The Councils are requesting public input on whether the trip limits should be modified. 
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3.3.4 Modify the Bycatch Allowances for the Shark Drift Net Fishery 
 Option 1. 25 fish per vessel per trip from April 1 through November 15 
 Option 2. 20 fish per vessel per trip 
 Option 3. 4 fish per person per trip 
 Option 4. The 25 fish per vessel per trip from April 1 through November 15 would apply 


only to vessels that have a history of observer activity and in the area from St. 
Lucie Inlet, Florida to the Florida/Georgia border 


 Option 5. Status quo - the possession limit remains at 2 fish per person per trip 
 
Discussion:  The Councils are requesting public input on whether the bycatch allowances for the shark 
drift net fishery should be modified. 
 
 
3.3.5 Modify the Atlantic Migratory Group Spanish Mackerel Limits 
 
3.3.5.1 Bag Limits 
 Option 1.  Set a maximum bag limit of 60 Spanish mackerel per boat for charter boats. 
 Option 2.  Set the individual bag limit at 15 per person with a maximum of 60 per boat. 
 Option 3. Reduce the bag limit from 15 to 10 
 Option 4.  Status quo  -  Individual bag limit for Atlantic group Spanish mackerel remains at 


15 NY-FL.  (Note:  This bag limit was approved at the June 1999 Council 
meeting, published as a final rule on July 3, 2000, and effective August 2, 2000.) 


 
Discussion:  The Councils are requesting public input on whether the bag limits should be modified. 
 
 
3.3.5.2 Trip Limits 
 Option 1. Status quo - The possession limits are as follows: 
  a. April 1 - November 30 -- 3,500 pounds per vessel per day. 
  b. December 1 until 75% of the adjusted allocation is taken: 
   Monday - Friday Unlimited 
   Other days - 1,500 pounds 


(Vessel fishing days begin at 6:00 a.m. and extend until 6:00 a.m. the following 
day, and vessels must be unloaded by 6:00 p.m. of that following day.) 


  c. After 75% of the adjusted allocation is taken 1,500 pounds per vessel per day for 
all days. 


   d. When 100% of the adjusted allocation is reached:  500 pounds per vessel per day 
to the end of the fishing year (March 31).  Adjusted allocation compensates for 
estimated catches of 500 pounds per vessel per day to the end of the season. 


 Option 2.  Change the unlimited opening from December 1 to November 1st or 15th. 
 Option 3.  Status quo – no change to trip limits 
 
Discussion:  The Councils are requesting public input on whether the trip limits should be modified. 
 
 
3.3.6 Specify Management Measure Changes for Atlantic Migratory Group Cobia 
 Option 1. No action.  This would retain the following regulations that apply to both 


recreational and commercial fishermen:  (a) 33” fork length minimum size limit, 
(b) 2 per person bag limit (Note:  Florida state regulations only allow 1 per 
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person), (c) one day possession limit, (d) must be landed with heads and fins 
intact, and (d) charter/headboats require a permit for Coastal Migratory Pelagics. 


 Option 2. Reduce the bag limit to 1 per person. 
 Option 3. Establish a spawning season closure: April-September or April-June or some 


other time period (Council to specify). 
 
Note:  The issue of selling cobia is addressed below. 
 
Discussion:  The Councils are requesting public input on whether the size and/or bag limits should be 
modified and whether a spawning season should be established to protect cobia. 
 
 
3.3.7 Modifications to the Fishery Management Unit 
 Option 1.  Remove dolphin in the Atlantic from the Coastal Migratory Pelagics FMP. 
 Option 2.  Status quo - retain only Gulf and Atlantic group king and Spanish mackerel and 


cobia in the management unit for management purposes and clarify that the other 
species are included in the management unit of the CMP FMP for data collection 
purposes only. 


  
Discussion:  The Councils are requesting public input on whether the species included in the fishery 
management unit should be modified. 
 
 
3.3.8 Potential Size Limit Changes 
 Option 1. Examine the impacts of release mortality resulting from increasing the minimum 


size limit from 20 inches fork length to 24 inches fork length.  Evaluate whether 
the minimum size limit should be reduced to 20 inches fork length. 


 Option 2. Status Quo - the bag limit for Atlantic group king mackerel would remain at  3 
NY-GA, 2 FL (Note: Under this bag limit, the recreational catch was 4.27 million 
pounds in 2002/2003, 4.04 million pounds in 2001/2002, and 5.34 million pounds 
in 2000/2001.) 


 Option 3. Include within the existing bag limit, one fish >45 inches FL. 
 Option 4. Include within the existing bag limit, one fish >50 inches FL. 
 
Discussion:  The Councils are requesting public input on whether the king mackerel size limits should 
be modified. 
 
 
3.3.9 Bag/Size Limits for Commercial and Recreational Fishermen for Blackfin Tuna, 


Little Tunny, Atlantic Bonito and Greater Barracuda 
 Option 1. Establish a bag/size limits for commercial and recreational fishermen for blackfin 


tuna, little tunny, Atlantic bonito and greater barracuda. 
 Option 2. Status Quo – Do not establish a bag/size limits for commercial and recreational 


fishermen on blackfin tuna, little tunny, Atlantic bonito, and greater barracuda. 
 
Discussion:  Currently managed species under the Coastal Migratory Pelagics FMP include Gulf 
group king and Spanish mackerel and cobia.  Other stocks for which at least an exploratory stock 
assessment has been done include dolphin and little tunny.  Based on these assessments there is 
minimal but sufficient information to establish status criteria and benchmarks if these stocks 


12 







were added to the management unit for management purposes with some possible modifications.  
Note:  Dolphin in the Atlantic have been placed in a FMP for Dolphin and Wahoo that is 
awaiting publication of the final rule; consequently, the above statements would only apply to 
dolphin in the Gulf and little tunny in both the Gulf and Atlantic. 
 
For dolphin the 2000 stock assessment showed that F1997 was only approximately 51% of FMSY 
and B1998 was approximately 156% of BMSY.  Consequently, the stock was extremely healthy at 
that time.  Furthermore, landings have been relatively consistent in recent years and there does 
not appear to be any trend. Since the SAFMC has developed a dolphin and wahoo FMP for the 
Atlantic, a revised stock assessment that includes only the Gulf portion of the stock is needed.  
The Gulf portion of the stock was hypothesized to be a potentially different stock (or at least 
migratory group) with differences in life rates by Bentivoglio (1988). MSAP (2000) also 
discussed these differences and noted the need for additional studies of life rates.  Consequently, 
a separate stock assessment for the Gulf is justified based on available data and would be needed 
to establish status criteria and benchmarks if dolphin (Gulf) were to be added to the CMP FMP 
for management purposes. Furthermore, dolphin in the Atlantic must be removed from the 
Coastal Migratory Pelagics FMP as they are managed by the SAFMC under the Dolphin/Wahoo 
FMP. 
 
For little tunny, the stock assessment shows that there was a probability of overfishing in the 
early 1990s; however, during the last 5 years, landings have only been about one third of the 
estimated MSY.  Furthermore B2001 was estimated at approximately 96% of BMSY with likely 
further rebuilding to BMSY in the near future (MSAP 2002).  There are currently no regulations 
on either dolphin or little tunny stocks in federal waters of the Gulf, and based on available stock 
assessment information, there would not appear to be a need to impose regulations at this time. 
 
For bluefish and cero, stock assessments were attempted; however, MSAP (2002) concluded that 
there was insufficient information to estimate status criteria or benchmarks that would be 
required if these stocks were to be placed in the management unit for purposes of management. 
These stocks are currently included in the Coastal Migratory Pelagics FMP for data collection 
purposes.  Stock assessments have not been attempted for wahoo, blue runner, or blackfin tuna.  
For blue runner, the recreational landings appear to have increased in recent years with catches 
over 1.3 million fish in 2000 and over 2.1 million fish in 2001 as compared to catches in most 
years at approximately 0.5 million fish.  However, headboat landings have shown a significant 
decline since the mid 1990s.  Headboat landings are, however, only a small portion of total catch.  
Also, commercial catches of blue runner declined dramatically from an average of 1.3 MP for 
1990 through 1995 to an average of approximately 250,000 pounds for 1996 through 2002. 
 
Recreational landings of blackfin tuna have been highly variable since the early 1990s at 
between approximately 28,000 and 138,000 individuals but with no visible trend.  On the other 
hand, headboat landings have shown a considerable increase in landings from approximately 
1,000 individuals to over 7,000 individuals from 1989 to 1999; however, this component of the 
fishery is relatively insignificant.  The commercial catch of blackfin tuna has declined 
significantly since the early 1990s from approximately 200,000 pounds to less than 50,000 
pounds in 2001 and 2002. 
 
Estimates of MSY for wahoo were attempted by NMFS for the Gulf, Atlantic, and Caribbean for 
the Draft Joint Dolphin/Wahoo FMP (memo Thompson - 6/27/2000); however, MSY was based 
on only an average of the last 5 years landings at that time.  No additional attempts were made to 
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address OY, overfishing, or overfished definitions.  The trend in wahoo landings has been 
increasing from 1990 through 1999 (Goodyear 1999). 
 
Some additional analyses or other evaluation of benchmarks and status criteria would have to be 
developed for cero, bluefish, blue runner, wahoo, and blackfin tuna if these stocks are to be 
included in the management unit for management purposes.  Blue runner and blackfin tuna 
could, however, be added to the management unit for data collection purposes only.  A wording 
change from “in the fishery but not in the management unit” to “in the management unit for data 
collection purposes only” could also be made for appropriate species. 
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APPENDIX A – MODIFICATIONS TO FRAMEWORK 
 
Section 12.6.1   Mechanism for Determination of Framework Adjustments, as modified by this 
and previous amendments is as follows: 
 
Section 12.6.1.1: 
 
A. An assessment panel (Panel) appointed by the Councils will normally reassess the 


condition of each stock or migratory group of king and Spanish mackerel and cobia in 
alternate (even numbered) years and other stocks when data allows for the purpose of 
providing for any needed preseason adjustment of TAC and other framework measures.  
However, in the event of changes in the stocks or fisheries, The Councils may request 
additional assessments as may be needed.  The Councils, however, may make annual 
seasonal adjustments based on the most recent assessment.  The Panel shall be composed 
of NMFS scientists, Council staff, Scientific and Statistical Committee members, and 
other state, university, and private scientists as deemed appropriate by the Councils. 


 
Each stock assessment The Panel should will address the following and perhaps other 
items for each stock: 


 
1. Stock identity and distribution.  This should include situations where there are 


groups of fish within a stock which are sufficiently different that they should 
be managed as separate units.  If several possible stock divisions exist, the 
Panel they should describe the likely alternatives. 


 
2. MSY and/or BMSY (or appropriate proxies) for each identified stock.  If more 


than one possible stock division exists, MSY and/or BMSY for each possible 
combination should be estimated. 


 
3. Condition of the stock(s) or groups of fish within each stock which could be 


managed separately.  For each stock, this should include but not be limited to: 
 


a. Fishing mortality rates relative to FMSY and F0.1 as well as F30 percentSPR, 
and F40 percentSPR, OFL, or other limits as deemed appropriate. 


 
b. Spawning potential ratios (SPR). 
 
c. Abundance relative to biomass at MSY and MSST an adequate 


spawning biomass. 
 
d. Trends in recruitment. 
 
e. Acceptable Biological Catch (ABC) estimates which will result in long-


term yield as near MSY as possible based on the level of scientific 
uncertainty. 


 
f. Calculation of catch ratios based on catch statistics using procedures 


defined in the FMP as modified. 
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g. Estimate of current mix of Atlantic and Gulf migratory group king 
mackerel in the mixing zone for use in tracking quotas. 


 
4. Overfished and Overfishing: 


 
a. Gulf group king mackerel stocks in the Gulf of Mexico will be 


considered overfished if the probability that Bcurrent is less than 
MSST is greater than 50%. The minimum stock size threshold 
(MSST) is defined as (1-M)*BMSY or 80% of BMSY. Gulf group 
Spanish mackerel stocks and cobia stocks in the Gulf of Mexico will 
be considered overfished if the probability that Bcurrent is less than 
MSST is greater than 50%. The minimum stock size threshold 
(MSST) is defined as (1-M)*BMSY or 70% of BMSY. A mackerel stock 
or migratory group is considered to be overfished when the biomass is 
reduced below the MSST. 


 
b. The South Atlantic Council's target level or OY is 40 percent static SPR.  


The Gulf Council's target level or optimum yield (OY) is the yield 
corresponding to a fishing mortality rate (FOY) defined as: 
FOY=0.85*FMSY when the stock is at equilibrium for Gulf group 
king mackerel and the yield corresponding to a fishing mortality 
rate (FOY) defined as: FOY=0.75*FMSY when the stock is at 
equilibrium for Gulf group Spanish mackerel and cobia 30 percent 
static SPR.  ABC is calculated based on both MSY (defined for Gulf 
group king and Spanish mackerel as the yield associated with F30% 


SPR when the stock is at equilibrium and the yield associated with 
FMSY when the stock is at equilibrium for cobia) and OY as well as 
the consideration of scientific uncertainty. the target level or optimum 
yield (SAFMC = 40 percent static SPR and GMFMC = 30 percent static 
SPR). 


 
c. When a stock or migratory group is overfished (biomass is below 


MSST), a rebuilding program that makes consistent progress towards 
restoring stock condition must be implemented and continued until the 
stock is restored to BMSY MSY.  The rebuilding program must be 
designed to achieve recovery within an acceptable time frame consistent 
with the National Standard Guidelines, and as specified by the Councils.  
The Councils will continue to rebuild the stock above MSY until the 
stock is restored to the management target (OY) if different from MSY. 


 
d. When a stock or migratory group is not overfished, The act of 


overfishing is defined as MFMT = FMSY and OFL is the yield 
associated with this level of fishing mortality.  The Gulf group king 
mackerel, Gulf group Spanish mackerel and Gulf group cobia 
stocks would be considered undergoing overfishing if the probability 
that Fcurrent is larger than FMSY is greater than 50%. a static SPR that 
exceeds the threshold of 30 percent (i.e., F30  percent or MFMT).  If fishing 
mortality rates that exceed the level associated with these thresholds the 
static SPR threshold are maintained, the stocks may become overfished.  
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Therefore, if overfishing is occurring, a program to reduce fishing 
mortality rates toward management target levels (OY) will be 
implemented, even if the stock or migratory group is not in an 
overfished condition. 


 
e. The stock assessment process should The Councils have requested the 


Mackerel Stock Assessment Panel (MSAP) provide a range of 
possibilities and options for specifying BMSY and the MSST. 


 
f. For species when there is insufficient information to determine whether 


the stock or migratory group is overfished, overfishing is defined as a 
fishing mortality rate in excess of the fishing mortality rate 
corresponding to a default threshold static SPR of 30 percent, which is 
the MFMT.  If overfishing is occurring, a program to reduce fishing 
mortality rates to at least the level corresponding to management target 
levels will be implemented. 


 
5. Management options.  If recreational or commercial fishermen have achieved 


or are expected to achieve their allocations, the stock assessment Panel may 
include delineate possible options for non-quota restrictions on harvest, 
including effective levels for such actions as: 


 
   a. Bag limits. 
   b. Size limits. 
   c. Gear restrictions. 
   d. Vessel trip limits. 
   e. Closed season or areas, and 
   f. Other options as requested by the Councils. 
 


6. The stock assessment process may also evaluate and provide 
recommendations for The Panels may also recommend more appropriate 
levels or statements for the MSY (or proxy), OY, MFMT, and MSST, OFL 
and ABC for any stock, including their rationale for the proposed changes. 


 
7. Other biological questions, as appropriate, may also be addressed through 


the stock assessment process. 
 
B. The stock assessment process The Panel will develop prepare a written report with its 


recommendations for submission to the councils and their SSCs  each year (even years - 
full assessment, odd years - mini assessments) by such date as may be specified by the 
councils in coordination with NMFS.  The report will contain the scientific basis for 
their recommendations and indicate the degree of reliability and uncertainty which the 
Council should place on the recommended stock divisions, levels of catch, and options 
for non-quota controls of the catch, and any other recommendations. 


 
C. The Councils may take action based on the panel report or may take action based on 


issues/information that surface separate from the report assessment group.  The steps are 
as follows: 
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1. The stock assessment process Assessment panel report:  The councils and 
their SSCs will consider the report and recommendations of the Panel and 
such public comments as are relevant to the Panel's report.  Public hearings 
will be held at the time and place where the councils consider the Panel's 
report.  The councils will consult their Advisory Panels and Scientific and 
Statistical Committees to review the report and provide advice prior to taking 
final action.  After receiving public input, the councils will make findings on 
the need for changes. 


 
2. Information separate from the stock assessment process assessment panel 


report:  The Councils will consider information that surfaces separate from 
the stock assessment process the assessment group.  The Councils’ staff will 
compile the information and analyze the impacts of likely alternatives to 
address the particular situation.  The councils’ staff report will be presented to 
the councils.  A public hearing will be held at the time and place where 
councils consider the Councils’ staff report.  The councils will consult their 
Advisory Panels and Scientific and Statistical Committees to review the report 
and provide advice prior to taking final action.  After receiving public input, 
the councils will make findings on the need for changes. 


 
D. If changes are needed in the following, the councils will advise the Regional 


Administrator (RA) of the Southeast Region of the National Marine Fisheries Service in 
writing of their recommendations, accompanied by the stock assessment process report, 
staff reports, assessment panel's report, relevant background material, and public 
comments, as appropriate: 


 
a. MSY or BMSY (or proxies), 
b. overfishing levels (MFMT) and overfished levels (MSST), 
c. TACs and OY statements, 
d. OFL, ABC, ACL, and possibly ACT 
ed. quotas (including zero quotas), 
fe. trip limits, 
gf. bag limits (including zero bag limits), 
hg. minimum sizes, 
ih. reallocation of Atlantic group Spanish mackerel, 
ji. gear restriction (ranging from modifying current regulations to a 


complete prohibition), 
kj. permit requirements, or 
lk. season/area closure and reopening (including spawning closure). 
m. zones, subzones, and migratory group boundaries 
n. allocations 


 
Recommendations with respect to the Atlantic migratory groups of king and Spanish 
mackerel and cobia will be the responsibility of the South Atlantic Council, and those for 
the Gulf migratory groups of king and Spanish mackerel and cobia will be the 
responsibility of the Gulf Council.  Except that the SAFMC will have responsibility to set 
vessel trip limits, closed seasons or areas, or gear restrictions for the northern area of the 
Eastern Zone (Dade through Volusia Counties, Florida) for the commercial fishery for 
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Gulf group king mackerel.  This report shall be submitted by such data as may be 
specified by the Councils. 


 
For stocks, such as cobia, where scientific information indicates it is a common stock that 
migrates through the Gulf and South Atlantic jurisdictions, both councils must concur on 
the recommendations.  For other stocks, such as bluefish, cero, and little tunny, there is 
no scientific information that shows they are common stocks, and each council will 
separately make management recommendations for these stocks in their jurisdictions. 


 
E. The RA will review the councils' recommendations, supporting rationale, public 


comments and other relevant information, and if the RA concurs with the 
recommendations, the RA will draft regulations in accordance with the recommendations.  
The RA may also reject any the recommendation, providing written reasons for rejection.  
In the event the RA rejects a the recommendation, existing regulations shall remain in 
effect until resolved.  However, if the RA finds that a proposed recreational bag limit for 
Gulf migratory group or groups of king mackerels is likely to exceed the allocation and 
rejects the Council’s’ recommendation, the bag limit reverts to one fish per person per 
day. 


 
F. If the RA concurs that the councils' recommendations are consistent with the goals and 


objectives of the plan, the National Standards, and other applicable law, the RA shall 
implement the regulations by proposed and final rules in the Federal Register prior to the 
appropriate fishing year or such dates as may be agreed upon with the councils.  A 
reasonable period for public comment shall be afforded, consistent with the urgency, if 
any, of the need to implement the management measure. 


 
Appropriate regulatory changes that may be implemented by the RA by proposed and 
final rules in the Federal Register are: 


 
1. Adjustment of the overfishing level (MFMT) for king and Spanish mackerels and 


cobia other stocks.  Specification of BMSY and the MSST for the stocks.  
Respecification of levels or statements of OY and MSY (proxy). 


 
2. Setting ACLs total allowable catches (TACs) for each stock or migratory group of 


fish which should be managed separately, as identified in the FMP provided: 
 


a. No ACL TAC may exceed the best point estimate of MSY by more than 10 
percent for more than one year. 


 
b. No ACL TAC may exceed the upper range of ABC if it results in overfishing 


(as previously defined). 
 
c. Downward adjustments of ACL TAC of any amount (i.e. to ACT) are 


allowed in order to protect the stock and prevent overfishing. 
 
d. Reductions or increases in allocations as a result of changes in the ACL TAC 


are to be as equitable as may be practical utilizing similar percentage changes 
to allocations for participants in a fishery. 
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3. Adjusting user group allocations in response to changes in ACLs TACs according 
to the formula specified in the FMP. 


 
4. The reallocation of Atlantic Spanish mackerel between recreational and commercial 


fishermen may be made through the framework after consideration of changes in 
the social and/or economic characteristics of the fishery.  Such allocation 
adjustments shall not be greater than a ten percent change in one year to either 
sector’s allocation.  Changes may be implemented over several years to reach a 
desired goal, but must be assessed each year relative to changes in TAC and social 
and/or economic impacts to either sector of the fishery. 


 
5. Modifying (or implementing for a particular species): 
 


a. quotas (including zero quotas)  
b. trip limits 
c. bag limits (including zero bag limits) 
d. minimum sizes 
e. re-allocation of Atlantic group Spanish mackerel by no more than 10 percent 


per year to either the commercial or recreational sector. 
f. gear restriction (ranging from modifying current regulations to a complete 


prohibition) 
g. permit requirements, or 
h. season/area closures and re-openings (including spawning closure) 
i. zones, subzones, migratory group boundaries and allocations 


 
Authority is also granted to the RA to close any fishery, i.e., revert any bag limit to 
zero, and close and reopen any commercial fishery, once a quota has been 
established through the procedure described above; and such quota has been filled.  
When such action is necessary, the RA will recommend that the Secretary publish a 
notice in the Federal Register as soon as possible. 
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APPENDIX B – TABLES - Table 1. Trends of Fishing Mortality & Spawning Stock Biomass – GOM Stock 
SSB VPA estimated value Million hydrated eggs  SSB/MSST          
Year Deterministic low CI Median upp CI  Year Deterministic low CI Median upp CI 
1981 2123 2103 2111 2124  1981 0.811 0.804 0.807 0.812 


1982 2036 2015 2023 2036  1982 0.778 0.770 0.773 0.779 
1983 1555 1532 1541 1556  1983 0.594 0.586 0.589 0.595 
1984 1590 1565 1574.5 1591  1984 0.607 0.598 0.602 0.608 
1985 1502 1473 1484 1503  1985 0.574 0.563 0.567 0.575 
1986 1532 1495 1509 1534  1986 0.585 0.572 0.577 0.586 
1987 1590 1543 1561 1592  1987 0.607 0.590 0.597 0.608 
1988 1731 1676 1697 1733  1988 0.661 0.641 0.649 0.662 
1989 1748 1680 1706 1751  1989 0.668 0.643 0.652 0.669 
1990 1885 1796 1830 1888  1990 0.720 0.687 0.700 0.722 
1991 2040 1929 1972 2045  1991 0.779 0.738 0.754 0.782 
1992 2215 2072 2126.5 2220  1992 0.846 0.792 0.813 0.849 
1993 2245 2070 2137.5 2252  1993 0.857 0.792 0.817 0.861 
1994 2265 2052 2134 2273  1994 0.865 0.785 0.816 0.869 
1995 2210 1932 2038.5 2220  1995 0.844 0.739 0.779 0.849 
1996 2340 1987 2123 2353  1996 0.894 0.760 0.811 0.900 
1997 2443 2006 2174 2459  1997 0.933 0.767 0.831 0.940 
1998 2509 1979 2185.5 2531  1998 0.958 0.757 0.835 0.967 
1999 2658 2036 2286.5 2700  1999 1.015 0.779 0.874 1.032 
2000 2788 2106 2396.5 2850  2000 1.065 0.806 0.916 1.089 
2001 2876 2162 2487 2968  2001 1.098 0.828 0.951 1.134 
2002 2873 2180 2526 3032  2002 1.097 0.834 0.966 1.159 
2003 2872 2226 2578 3091  2003 1.097 0.851 0.987 1.180 
2004 2955 2343 2728 3218  2004 1.129 0.896 1.043 1.227 
2005 3285 2645 3116 3644  2005 1.255 1.012 1.191 1.394 
2006 3921 3224 3846 4512  2006 1.498 1.237 1.471 1.725 
           
F apical VPA Estimate Fishing Mortality Rate    Fcurr/ MFMT         
Year Deterministic low CI Median upp CI  Year Deterministic low CI Median upp CI 
1981 0.340 0.340 0.342 0.343       
1982 1.008 1.008 1.012 1.014       
1983 0.413 0.413 0.414 0.415  1983 1.446 1.385 1.530 1.647 
1984 0.427 0.427 0.429 0.430  1984 1.434 1.376 1.520 1.637 
1985 0.558 0.558 0.561 0.563  1985 1.398 1.347 1.489 1.607 
1986 0.556 0.556 0.561 0.565  1986 1.343 1.294 1.431 1.544 
1987 0.493 0.492 0.499 0.504  1987 1.440 1.387 1.532 1.654 
1988 0.368 0.367 0.383 0.393  1988 1.613 1.558 1.726 1.863 
1989 0.548 0.548 0.557 0.563  1989 1.846 1.790 1.983 2.141 
1990 0.422 0.421 0.439 0.449  1990 1.754 1.713 1.899 2.053 
1991 0.568 0.568 0.586 0.597  1991 2.027 1.974 2.187 2.367 
1992 0.713 0.711 0.732 0.745  1992 1.866 1.829 2.032 2.199 
1993 0.508 0.505 0.552 0.584  1993 1.984 1.957 2.186 2.382 
1994 0.681 0.679 0.707 0.724  1994 1.942 1.924 2.169 2.373 
1995 0.537 0.535 0.582 0.614  1995 2.095 2.077 2.365 2.603 
1996 0.378 0.375 0.420 0.451  1996 1.898 1.889 2.159 2.379 
1997 0.294 0.292 0.336 0.369  1997 1.536 1.516 1.754 1.935 
1998 0.313 0.311 0.362 0.401  1998 1.267 1.233 1.424 1.570 
1999 0.346 0.306 0.339 0.365  1999 1.231 1.165 1.323 1.453 
2000 0.313 0.259 0.286 0.313  2000 1.273 1.153 1.290 1.412 
2001 0.212 0.191 0.214 0.239  2001 1.132 0.974 1.119 1.236 
2002 0.177 0.158 0.185 0.220  2002 0.854 0.738 0.843 0.942 
2003 0.225 0.202 0.263 0.332  2003 0.765 0.709 0.826 0.958 
2004 0.223 0.176 0.210 0.257  2004 0.778 0.692 0.810 0.952 
2005 0.239 0.195 0.233 0.279  2005 0.826 0.728 0.899 1.106 
2006 0.288 0.212 0.254 0.313  2006 0.827 0.714 0.828 0.969 
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Appendix B - Table 2.  Trends of Fishing Mortality and Spawning Stock Biomass - Atlantic Stock 
SSB VPA Estimated Value Million Hydrated Eggs   SSB/MSST        
Year Deterministic low CI Median upp CI  Year Deterministic low CI Median upp CI 
1981 4508 4496 4509 4551  1981 2.468 2.463 2.470 2.492 


1982 4568 4555 4569 4615  1982 2.501 2.495 2.503 2.528 
1983 4587 4573 4589 4640  1983 2.512 2.505 2.514 2.541 
1984 4498 4483 4500 4555  1984 2.463 2.455 2.465 2.495 
1985 4418 4400 4420 4483  1985 2.419 2.410 2.421 2.455 
1986 4275 4253 4277 4353  1986 2.341 2.330 2.343 2.383 
1987 4086 4059 4089 4182  1987 2.237 2.224 2.240 2.290 
1988 3873 3842 3877 3985  1988 2.121 2.105 2.124 2.182 
1989 3555 3520 3559 3682  1989 1.947 1.928 1.950 2.015 
1990 3545 3500 3550 3705  1990 1.941 1.917 1.945 2.028 
1991 3580 3520 3587 3797  1991 1.960 1.928 1.965 2.078 
1992 3369 3294 3377 3640  1992 1.845 1.804 1.851 2 
1993 3098 3010 3108 3416  1993 1.696 1.648 1.703 1.869 
1994 2962 2861 2973 3328  1994 1.622 1.567 1.629 1.820 
1995 2873 2753 2887 3307  1995 1.573 1.508 1.582 1.808 
1996 2847 2698 2864 3383  1996 1.559 1.478 1.570 1.849 
1997 2824 2643 2844 3474  1997 1.546 1.448 1.559 1.898 
1998 2701 2494 2722.5 3439  1998 1.479 1.367 1.493 1.877 
1999 2641 2410 2664.5 3433  1999 1.446 1.320 1.459 1.872 
2000 2640 2382 2658.5 3442  2000 1.446 1.305 1.456 1.883 
2001 2476 2194 2485.5 3258  2001 1.356 1.202 1.361 1.782 
2002 2377 2069 2374 3119  2002 1.302 1.134 1.300 1.706 
2003 2341 2000 2320 3008  2003 1.282 1.095 1.271 1.647 
2004 2365 1958 2336 3038  2004 1.295 1.074 1.280 1.657 
2005 2433 1973 2426.5 3102  2005 1.332 1.081 1.329 1.697 
2006 2443 1951 2476.5 3203  2006 1.338 1.071 1.357 1.749 


           
F Apical VPA Estimate Fishing Mortality Rate  Fcurr/ MFMT         
Year Deterministic low CI Median upp CI  Year Deterministic low CI Median upp CI 
1981 0.442 0.440 0.442 0.443       
1982 0.386 0.383 0.386 0.387       
1983 0.382 0.378 0.381 0.382  1983 0.914 0.784 0.854 0.919 
1984 0.287 0.284 0.287 0.288  1984 0.745 0.637 0.695 0.749 
1985 0.441 0.437 0.441 0.442  1985 0.754 0.645 0.704 0.758 
1986 0.288 0.284 0.288 0.289  1986 1.010 0.863 0.943 1.016 
1987 0.208 0.205 0.208 0.209  1987 0.804 0.684 0.751 0.808 
1988 0.287 0.282 0.287 0.289  1988 0.613 0.521 0.572 0.616 
1989 0.219 0.213 0.219 0.220  1989 0.623 0.528 0.581 0.625 
1990 0.331 0.320 0.331 0.334  1990 0.669 0.566 0.625 0.672 
1991 0.311 0.297 0.311 0.316  1991 0.683 0.575 0.638 0.684 
1992 0.345 0.325 0.344 0.351  1992 0.815 0.680 0.762 0.817 
1993 0.318 0.293 0.317 0.326  1993 0.974 0.802 0.912 0.977 
1994 0.252 0.226 0.251 0.260  1994 0.937 0.758 0.878 0.940 
1995 0.361 0.318 0.360 0.376  1995 0.831 0.658 0.780 0.835 
1996 0.366 0.314 0.364 0.383  1996 0.906 0.703 0.852 0.913 
1997 0.390 0.320 0.388 0.416  1997 1.154 0.873 1.086 1.165 
1998 0.315 0.240 0.312 0.346  1998 1.025 0.746 0.965 1.043 
1999 0.233 0.165 0.230 0.264  1999 0.783 0.530 0.737 0.814 
2000 0.263 0.203 0.259 0.298  2000 0.705 0.477 0.666 0.739 
2001 0.285 0.248 0.287 0.305  2001 0.725 0.517 0.687 0.747 
2002 0.269 0.245 0.274 0.294  2002 0.718 0.551 0.684 0.740 
2003 0.358 0.284 0.362 0.406  2003 0.771 0.628 0.741 0.814 
2004 0.377 0.324 0.393 0.455  2004 0.893 0.725 0.877 0.983 
2005 0.344 0.296 0.373 0.458  2005 0.984 0.811 0.985 1.150 
2006 0.359 0.310 0.409 0.534  2006 1.006 0.869 1.076 1.306 
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Appendix B - Table 3.  Proportions of Catch by Stock Unit at Different Boundaries in the FL East Coast 


Deterministic Run Yield Landings Million Pounds – Gulf of Mexico 
     
Projections Final Model      


Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 
2007 11.810 11.810 11.810 11.810 11.810 11.810 
2008 17.130 12.610 14.778 13.162 11.513 14.394 
2009 17.491 13.543 15.496 14.050 12.513 15.157 
2010 16.286 13.223 14.791 13.640 12.357 14.526 
2011 14.240 12.046 13.215 12.366 11.369 13.023 
2012 12.432 10.834 11.715 11.080 10.300 11.576 
2013 11.277 10.018 10.732 10.221 9.568 10.622 
2014 10.503 9.438 10.053 9.614 9.041 9.958 
2015 10.148 9.200 9.755 9.361 8.834 9.672 
2016 9.886 9.015 9.533 9.165 8.669 9.456 


       
Projections adjusted for Dade-Monroe management unit   


Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 
2007 10.823 10.823 10.823 10.823 10.823 10.823 
2008 15.258 11.200 13.164 11.726 10.258 12.992 
2009 15.535 12.006 13.768 12.486 11.124 13.602 
2010 14.524 11.772 13.194 12.170 11.028 13.067 
2011 12.823 10.826 11.900 11.137 10.242 11.816 
2012 11.293 9.814 10.638 10.060 9.351 10.585 
2013 10.326 9.145 9.822 9.351 8.753 9.785 
2014 9.685 8.677 9.265 8.858 8.330 9.234 
2015 9.384 8.480 9.014 8.647 8.159 8.990 
2016 9.162 8.328 8.828 8.485 8.024 8.807 


       
Projections adjusted for Council boundary management unit  
Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 


2007 10.005 10.005 10.005 10.005 10.005 10.005 
2008 14.271 10.488 12.312 10.967 9.594 12.085 
2009 14.548 11.252 12.891 11.690 10.413 12.683 
2010 13.578 11.013 12.333 11.375 10.307 12.172 
2011 11.940 10.088 11.080 10.369 9.535 10.968 
2012 10.477 9.115 9.871 9.335 8.678 9.794 
2013 9.549 8.467 9.084 8.650 8.097 9.026 
2014 8.930 8.010 8.545 8.171 7.683 8.495 
2015 8.643 7.820 8.305 7.967 7.518 8.262 
2016 8.431 7.673 8.126 7.811 7.387 8.088 


       
Projections status quo catch Mixing-winter all GOM unit   
Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 


2007 14.266 14.266 14.266 14.266 14.266 14.266 
2008 25.155 18.371 21.663 19.286 16.868 17.167 
2009 24.956 19.180 22.068 20.000 17.805 18.082 
2010 22.862 18.481 20.754 19.143 17.346 17.577 
2011 19.698 16.685 18.323 17.176 15.820 15.999 
2012 16.837 14.775 15.946 15.135 14.118 14.257 
2013 14.601 13.102 13.986 13.380 12.586 12.696 
2014 12.897 11.693 12.416 11.925 11.263 11.354 
2015 12.086 11.039 11.676 11.244 10.653 10.734 
2016 11.548 10.591 11.177 10.781 10.232 10.307 
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Appendix B - Table 4.  Proportions of Catch by Stock Unit at Different Boundaries in the FL East Coast 


Deterministic Run Yield Landings Million Pounds - Atlantic   
       
Projections Final Model      
Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 


2007 9.277 9.277 9.277 9.277 9.277 9.277 
2008 9.453 6.669 8.170 7.291 6.391 9.504 
2009 9.248 6.956 8.236 7.498 6.706 9.288 
2010 9.154 7.240 8.344 7.718 7.017 9.184 
2011 9.132 7.522 8.477 7.943 7.319 9.156 
2012 8.860 7.476 8.314 7.851 7.295 8.880 
2013 8.788 7.549 8.309 7.893 7.379 8.805 
2014 8.794 7.665 8.369 7.985 7.507 8.810 
2015 8.737 7.672 8.338 7.979 7.520 8.750 
2016 8.704 7.685 8.327 7.981 7.538 8.717 


       


Projections adjusted for Dade-Monroe management unit  
Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 
2007 10.264 10.264 10.264 10.264 10.264 10.264 
2008 11.326 8.079 9.784 8.726 7.645 10.906 
2009 11.205 8.493 9.965 9.062 8.096 10.843 
2010 10.915 8.692 9.941 9.188 8.346 10.644 
2011 10.548 8.743 9.791 9.172 8.447 10.363 
2012 9.999 8.495 9.391 8.871 8.244 9.871 
2013 9.738 8.421 9.220 8.762 8.194 9.642 
2014 9.612 8.427 9.157 8.741 8.218 9.534 
2015 9.501 8.392 9.079 8.692 8.195 9.432 
2016 9.427 8.372 9.031 8.661 8.182 9.366 


       


Projections adjusted for Council boundary management unit  
Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 
2007 11.082 11.082 11.082 11.082 11.082 11.082 
2008 12.312 8.791 10.636 9.486 8.310 11.813 
2009 12.192 9.247 10.842 9.858 8.807 11.762 
2010 11.861 9.450 10.802 9.983 9.068 11.539 
2011 11.432 9.480 10.611 9.940 9.154 11.211 
2012 10.815 9.194 10.158 9.596 8.917 10.663 
2013 10.516 9.099 9.957 9.463 8.850 10.401 
2014 10.367 9.093 9.877 9.429 8.865 10.273 
2015 10.242 9.052 9.789 9.372 8.836 10.159 
2016 10.159 9.027 9.734 9.335 8.819 10.085 


       


Projections status quo catch Mixing-winter all GOM unit  


Year F30%SPR F40%SPR F 85%SPR30 F 75%SPR30 F 65%SPR30 Fcurrent 
2007 7.756 7.756 7.756 7.756 7.756 7.756 
2008 8.710 6.149 7.535 6.729 5.902 8.071 
2009 8.221 6.202 7.335 6.687 5.990 7.747 
2010 7.981 6.340 7.291 6.757 6.153 7.619 
2011 7.897 6.543 7.355 6.905 6.376 7.617 
2012 7.502 6.347 7.050 6.665 6.199 7.271 
2013 7.423 6.389 7.026 6.682 6.252 7.222 
2014 7.405 6.466 7.055 6.737 6.338 7.229 
2015 7.330 6.442 7.002 6.702 6.318 7.167 
2016 7.293 6.444 6.982 6.695 6.325 7.139 
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		3.0  POTENTIAL ACTIONS FOR SCOPING
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		3.3.3 Trip Limits for Atlantic Group King Mackerel

		3.3.4 Modify the Bycatch Allowances for the Shark Drift Net Fishery
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SUMMARY MINUTES 
PUBLIC HEARING – KEY WEST, FL 


COASTAL MIGRATORY PELAGICS FMP 
AMENDMENTS 18 AND 20 


JOINT AMENDMENT FOR THE GULF OF MEXICO, 
SOUTH ATLANTIC FISHERY MANAGEMENT, AND 


MID-ATLANTIC FISHERY MANAGEMENT COUNCILS 
 
 


September 21, 2009 
 
Attendance: 
Bob Gill, Gulf Council 
Dr. Gregg Waugh, SAFMC 
Dr. Carrie Simmons, Gulf Council Staff 
Phyllis Miranda, Gulf Council Staff 
 
43 Members of the Public 
 
The public hearing was convened by Chairman Bob Gill at 6:00 p.m.  Dr. Carrie Simmons reviewed the 
PowerPoint presentation with the public.  The public was then invited to provide their comments. 
 
Brice Barr, charter boat captain, Double Down Sportfishing – He stated that removing the sale of the 
recreational king mackerel by charter boats would hurt his business because the sale of the king 
mackerel contribute to approximately 15% of his total gross income.  Further, he said if the fish cannot 
be sold they would just be discarded and a waste.  He expressed frustration with the fishing laws 
changing so frequently because of release mortality, resulting in huge economic impacts.  He suggested 
creating a charter boat quota or something similar and that it would be an acceptable solution. 
 
Craig Jiovani, charter boat captain, Charter Boat Grand Slam – He felt that the major issue for charter 
boats is the sale of their recreational caught bag limit fish.  He added that being able to sell those fish 
allows them to keep their prices lower because they are able to supplement their income. 
 
Daniel Padron, commercial fisherman, Key West, FL.  He stated that he would like to see an increase 
in the quota from 1,250 lbs. per day to 1,500 lbs. per day or more in the gillnet and handline industry.  
He added that, as costs rise, they cannot keep their businesses running if they cannot catch more fish.  
He stated that he would like to see the 500 lbs. limit when the quota starts getting low removed as it is 
not profitable for them to go out 40 miles or more to only be able to catch 500 lbs. 
 
Richard Gomez, charter boat captain, Capt. Conch.  He stated that he had been fishing for 30 years and 
that there are so many rules that he cannot keep up with them.  Further, he has read scientific data that 
he did not understand, and that he had been speaking at meetings for many years.  He felt that their 
opinions are dismissed when the rules are made.  He reiterated that they need to be able to keep the fish 
that are caught so that they can sell them. 
 
Bill Wickers, charter boat captain, member of Key West Charter Boat Assoc.  He stated that there were 
two things left out of the scoping document.  He referred to the provision that 2% of the TAC was 
transferred from recreational catch to commercial catch to cover the sales of the recreational caught fish 
sold by charter boats, and there should not be an issue with double counting.  The second thing that he 
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mentioned was if you have a charter boat, you have trip tickets and mark off whether charter boat or 
commercial, enabling the number of fish to be tracked.  He added that the state of Florida has 
consistently backed charter boat fishermen on the sale of the catch, which is important both to the 
history of the fishery and the sale of the catch. 
 
George Niles, Florida Keys Commercial Fishermen’s Association.  He stated that he would like to see 
the quota for king mackerel amount increased to 13 million pounds and increasing the daily trip limit on 
the commercial hook and line fishermen from 1,250 to 1,500 lbs. per day to offset the cost of fuel.  He 
agreed that the 500 pound limit should be removed because it is economically unfeasible.  He felt that 
this should be done as quickly as possible.  He added that the stock has rebounded and that it was time to 
give the fish back.  He suggested that a 2 or 3 day bag limit be introduced for hook and line fishermen 
fishing far offshore, requirements for vessel monitoring systems make this possible. 
 
Bobby Pillar, Summerland Key, FL.  He stated that he supported the statements of George Niles and 
Daniel Padron, to increase the daily limit from 1,250 lbs. to 1,500 lbs.  He felt that king mackerel that 
are sold by the for-hire sector should be counted against the recreational sector quota. 
 
Peter Bacle, Stock Island Lobster.  He agreed that the quota should be significantly increased.  He noted 
that this year the net boats caught their quota in two days and last year they caught their quota in three 
days, which indicates the amount of the stock that is out there.  He felt that the charter boats should be 
able to sell their recreational catch.  He agreed with Mr. Gomez that their input is totally meaningless 
when the rules are being made. 
 
Billy Wickers III, charter boat captain, Big Coppit Key, FL – He also agreed that they are not listened 
to when they give public testimony.  He stated that expenses are high, prices increase every year, and he 
needs to be able to sell his recreational catch.  He added that management continues to make rules and 
regulations with data to back it up. 
 
Lee Starling, commercial diver and spear fisherman, Key West, FL.  He stated that a simplified version 
of the regulations book that they can understand should be developed.  He added that the fisherman need 
to be diversified just to be able to survive. 
 
 
Additional attendees who chose not to speak on Mackerel: 
Robert Nevius, charter boat captain 
Mimi Stafford, Key West, FL 
Rob Harris, Conchy Joe’s Marine & Tackle 
Steven Lamp, Dream Catcher Charters 
Gennifer Lamp, Key West, FL 
Ron Meyers, Little Torch Key, FL 
David McKinney, Environmental Defense Fund 
Michelle Owen, Environmental Defense Fund 
Kari MacLauchlin, University of Florida 
Marlin Scott, Keys Radio Group 
Chuck Coleman, Key West, FL 
Josh Nicklaus, Key West, FL 
Juan Blanco, Key West, FL 
John Coffin, Big Pine Key, FL 
Jim Sharpe, Jr., Big Pine Key, FL 







Summary of the Public Hearing for the Generic ACL/AM Amendment  and the Scoping 
Document for Amendments 18 and 20 of the CMP FMP 


Grand Isle, LA 
September 21, 2009 


 
Council and Staff: 


Myron Fischer 
Rick Leard 
Karen Hoak 
 


The meeting convened at 6:10 p.m. and the opening statement was read by Chairman Myron Fischer.  
There were 17 members of the public in attendance. 


Dr. Leard gave his Powerpoint presentation and then the meeting was opened up for testimony. 


For the administrative record, the participants were asked to comment on the scoping documents 
separately beginning with the Generic ACL/AM Amendment.   


James Bruce from Cut-Off, LA read a prepared statement on behalf of the Gulf of Mexico Reef Fish 
Shareholders’ Alliance regarding the Generic ACL/AM Amendment (attached to this report). 


Mr. Fischer began reminding the participants that boundaries, seasons, and trip limits were just some of 
the topics that were discussed in the PowerPoint presentation that they may wish to comment on during 
their testimony and that the Council was interested in hearing their viewpoints on these issues. 


Richard McKnight was a recently relocated Grand Isle commercial fisherman.  He did not support any 
boundary line changes for king mackerel.  Regarding start dates, he felt that July and August fishing on 
the east coast was killing the price in both the Atlantic and the Western Zone.  Historically the east coast 
would stop catching by Sept. 6th or so until about Thanksgiving when they start catching again.  He 
thought Sept 15th or Oct 1st would be the best start dates for beginning fishing for the western zone rather 
than July 1st.  The proposal to reduce trip limits 1,250 lbs. was not a good idea because it would take 3x 
the amount of fuel to catch the quota and that would hurt their businesses.  He had mixed feelings about 
whether IFQs would be good for king mackerel.  Mr. Fisher asked if raising the trip limit seemed like a 
good idea to him, to which he answered yes, he had no problem with raising the trip limit to 4 or 5,000 
lbs.  He used to fish on the east coast.  He felt that a 1,250 lb. trip limit would ease some of the pressure 
from east coast fishers coming over but it would reduce the likelihood of local fishing also because the 
financial incentive would be too small.  He would favor higher rather than lower trip limits. 


James Bruce from Cut-Off, LA read a prepared statement on behalf of the Gulf of Mexico Reef Fish 
Shareholders’ Alliance regarding the scoping document for Amendments 18 & 20 (attached to this 
report). 


Dean Blanchard stated that the king mackerel market was soft this year. Fishermen got very little for the 
catch ($.40 to $.50 per lb. underpaid).  He felt they should wait till the fish quit on the east coast and 
fishing should not be open when they are bearing eggs.  They would make a lot more money now.  He felt 
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the Council should use common sense.  There are plenty of red fish, red snapper and mackerel, contrary 
to what the scientists are saying; maybe even too many.  Let them fish and provide food for people.  He 
agreed with Mr. McKnight on the fishing dates.  Regarding trip limits, he felt that the 3,000 lb. trip limit 
was appropriate.  He did not support reducing the trip limit by making fishers go out for fish twice when 
they could have gotten them all in one trip. 


Kelty Readenour, a long time mackerel fisherman wondered if it was true that there were two different 
mackerel stocks in the Gulf.  Dr. Leard answered that in the early 80s, a guy named Gill Bane did some 
studies for  LSU on a Mexican stock, but Mexico will not give us the data that we need.  There were some 
tagging studies that indicated that stocks potentially migrate from the Yucatan to LA.  Genetic tests were 
also done in Pensacola area.  Mr.  Readenour commented that he had filed a lawsuit years ago on 
grouper/mackerel based on tests done in Pensacola.  When the management plan was first implemented, 
there was a fishermen’s meeting where they voted on an opening date for mackerel.  The opening date 
was left up to the fishers. Since the stock was so small in the western Gulf for mackerel and to keep 
shrimpers out, they decided to open in July.  When the fish did show up on the Grand Isle, they could 
only fish for a few weeks before they were gone.  He felt bad about how things went back then, but he felt 
things were done out of necessity, since they only get 31% of the quota.  He felt there was a potentially 
large stock of fish in the western gulf and he wondered if they came to the mouth of the river to spawn.  
Dr. Leard responded that there was a theory that there was an over-wintering stock that did not migrate.  
Mr. Readenour did not support IFQs.  Because they only get 31%, he wanted to find a practical way to 
protect the local fishery and fishermen from outsiders. 


Steven Dunning, a retired seafood buyer from Jupiter, FL was mainly concerned with a steady supply.  
He reviewed the April-Sept east coast fishing practices and he spoke for east coast and west coast 
seasons.  He felt that if everyone stopped fishing simultaneously in Sept., then the market will stop 
demanding king mackerel and they will go to some other fish like tilapia or pompano.  Steady supply is 
the key.  The fish are dying out in Sept.  Fish houses want fish and they have to make an acceptable profit 
in order to stay afloat.  Let the concern be not when the east coast opens, but rather when the fish actually 
show up.  Year round fish for buyers would be ideal.  Opening in Sept, there would be a better quality 
fish provided to the market year round. 


Mr. Readenour asked what the ratios were for red snapper to which Mr. Fischer answered 51% 
commercial and 49% recreational based on historical catch. 


Terry Pizani supported an opening of Sept. 15th and would like to see that done. 


Closing statement was read and the meeting adjourned at 7:30 p.m. 
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SUMMARY MINUTES 
PUBLIC HEARING – MARATHON, FL 


COASTAL MIGRATORY PELAGICS FMP 
AMENDMENTS 18 AND 20 


JOINT AMENDMENT FOR THE GULF OF MEXICO, 
SOUTH ATLANTIC FISHERY MANAGEMENT, AND 


MID-ATLANTIC FISHERY MANAGEMENT COUNCILS 
 
 


September 22, 2009 
 
Attendance: 
Bob Gill, Gulf Council 
Dr. Gregg Waugh, SAFMC 
Dr. Carrie Simmons, Gulf Council Staff 
Phyllis Miranda, Gulf Council Staff 
 
36 Members of the Public 
 
The public hearing was convened by Chairman Bob Gill at 6:00 p.m.  Dr. Carrie Simmons reviewed the 
PowerPoint presentation with the public.  The public was then invited to provide their comments.  
Although there were many members of the public present, only three chose to spoke on Mackerel. 
 
Hal Osburn, Florida Keys Commercial Fishermen’s Association.  He commented that the fishery has 
recovered and the benefits should be given back to the fishermen.  He stated that the best available 
science recommends an increase in the quota.  He added that the fishermen are asking for a modest 
increase of 30-40% in their quota.  He noted that the overall king mackerel quota will be raised only 3-
4%, but could sustain an increase of 47%.  He felt that raising the trip limit by 250 pounds, from 1,250 
lbs. to 1,500 lbs. would make each trip economically efficient.  He stated that the drop in the trip limit to 
500 pounds when quota is reached is too little to justify a trip and that it should be eliminated.  He added 
that the Mackerel Advisory Panel has voted in favor of both of these changes. 
 
Richard Stiglitz, commercial fisherman, Monroe County, FL.  He stated that he would like to do away 
with all the latent permits.  He added that there are only 15 boats left fishing in the fishery and that they 
catch their limit in 2½ or 3 days.  He felt that in order to put an ITQ together, the latent permits need to 
be eliminated as well as gillnet endorsements on kingfish permits.  He added that the stocks have 
rebounded and that, since the recreational sector is not catching their quota, the numbers should be 
raised. 
 
Tim Daniels, Marathon, FL.  He stated that there is a severe reduction in the amount of boats catching 
kingfish.  He added that the fishermen were promised that when the stock rebounded they would get 
their quota raised, and so far it has not been.  He felt that if the recreational sector is not using their 
allocation it should be given to the commercial fishermen.  He was of the opinion that charter boats 
should be able to sell their kingfish and that they should be given a portion of the recreational quota 
instead of part of the commercial quota.  He felt that it is not economically feasible to switch from the 
trap fishery to a gillnet to catch a quota of fish.  He recommended removing the permits that have not 
had landings for a certain period of time, such as 5 years.  His was concerned that people who do not 
fish will suddenly start fishing again if the mackerel quota is raised.  He believed that that portion of the 
quota should be given to those fishermen who have been fishing mackerel all along.  He felt that the 







limit should be increased from 1,200 to 1,500 lbs., and that the 500 lbs. limit should be removed from 
the end of the season.  He also favored a multiple day trip limit for those fishing far offshore. 
 
 
Additional attendees who chose not to speak on Mackerel: 
Karl Lessard, Florida Keys Commercial Fishermen’s Association 
Gary Nichols, Nichols Seafood, Islamorada, FL and Organized Fishermen of Florida 
Jeff Cramer, Organized Fishermen of Florida 
Chris Johnson, charter boat captain, Marathon, FL 
Christy Johnson, Seasquared Charters 
John Bartus, Marathon Chamber of Commerce 
Rick Turner, charter boat captain, Marathon, FL 
Don Moll, charter boat captain 
Michelle Owen, Environmental Defense Fund 
David McKinney, Environmental Defense Fund 
Elizabeth Prieto, Marathon, FL 
Edwin Prieto, Marathon, FL 
Barbara Maddox, Captain Pip’s Marina & Hideaway, Marathon, FL 
Leda Dunmire, Pew Environmental Group 
Dawn Ward, University of Florida, Gainesville, FL 
Toby Kight, Marathon, FL 
John Harrison, Marathon, FL 
Gigi Harrison, Marathon, FL 
Donald Beechum, Marathon, FL 
Paul Lebo, Marathon, FL 
Gene Trag, Marathon, FL 
Capt. Don Muller 
Richard Turner, Marathon, FL 







Summary of the Public Hearing for the Generic ACL/AM Amendment and the Scoping 
Document for Amendments 18 and 20 to the CMP FMP 


Biloxi, MS 
September 22, 2009 


 
Council and Staff: 


Tom McIlwain 
Rick Leard 
Karen Hoak 
 


The meeting convened at 6:10 p.m. and the opening statement was read by Chairman Tom McIlwain.  
There were 2 members of the public in attendance. 


Dr. Leard gave his Powerpoint presentation and then the meeting was opened up for testimony. 


For the administrative record, the participants were asked to comment on the scoping documents 
separately beginning with the Generic ACL/AM Amendment.   


Tom Becker of the Mississippi Charterboat Captain’s Association spoke about catchability noting that 
the question always remained the same:  How can the Council assign a specified catch level if the data are 
flawed.  Regarding fishery catch data, he noted that when a fishery gets closed down, all data collection 
ceases.  He supported implementation of electronic logbooks for the for-hire sector in order to provide 
more timely data collection.  He also expressed concern about how long it currently takes for data to be 
compiled for fishery managers’ use.  He felt that asking for one red drum in federal waters was a 
reasonable request but that no data on that species would be available for a long time.  He commented that 
the fishermen and the communities they operated out of were important, particularly in this steep 
economic downturn.  Currently, he noted that in his area, king mackerel abundance was up while Spanish 
mackerel was down.  Regarding ACLs and AMs, he could not support implementing accountability 
measures for a fishery with flawed data collection processes.  The ACL/AM Amendment emphasized the 
need for better data collection.  There was no logbook data for headboats, so he supposed that they would 
get more fish.  He wondered why it was that everyone was seeing many more red snapper on the water, 
but the stock assessments kept indicating that the stocks abundance and catch limits were decreasing.  He 
commented on some changes in fishing trends that he had seen recently.  For example, there were fewer 
boats on the water, but the ones out there carried more people.  He also noted that where there used to be 
many on the water during weekday trips, now fishing mostly occurred on weekends.  He felt a primary 
concern of the Council should be to protect the people in the local communities and jobs. 
 
Bill Blome with Ocean Conservancy stated that his organization would be providing their official 
comment in writing during the public hearing in Maderia Beach, FL.  
 
The closing statement was read and the meeting adjourned at 6:55 p.m. 
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Scoping Meeting Summary  
Generic ACL/AM Amendment 


and 
Amendments 18 and 20 to the CMP FMP 


 
Corpus Christi, Texas 


September 22, 2009 
 
 
Attendees: 
 
Council 


Robin Riechers – Council Representative 
Assane Diagne - Council Staff 
Charlotte Schiaffo – Council Staff 
 
Others 
 
Pam Arrendo (Sea Academy) 
David Bijnoch (Charterboat) 
Page Campbell (TPWD) 
Terry Cody (Charterboat) 
Michael Miglini (Port Aransas Boatmen) 
Ryan Ono (EDF) 
Brandon Shuler (Outdoors Magazine) 
Jim Smarr (RFA) 
Matt Zuniga (Recreational) 
1 member of public (did not sign in) 
 
The meeting was called to order at 6 p.m. by Chair Robin Riechers, who read the chair 
statement. 
 
Assane Diagne gave a PowerPoint presentation on the Generic Annual Catch Limit 
(ACL)/Accountability Measures (AM) Amendment and Amendments 18 and 20 to the Coastal 
Migratory Pelagics Fishery Management Plan (CMP FMP). He noted that ACLs and AMs were 
required for most federally managed stocks and explained the timelines for meeting those 
requirements: 2010 for overfished stocks and stocks subject to overfishing, 2011 for all other 
stocks; adding that annual stocks not subject to overfishing were exempt (e.g., most shrimp 
stocks).  He also defined and reviewed the various acronyms and terms used in the amendments, 
and explained the relationship and relative magnitude of the overfishing limit (OFL), annual 
biological catch (ABC), annual catch limit (ACL), and annual catch target (ACT).  He added that 
the difference between OFL and ABC accounted for scientific uncertainty, and that annual catch 
targets (ACTs) were recommended, emphasizing that they were optional and should account for 
management uncertainty. 
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Mr. Miglini expressed concern about the quality of the data used, stating that the best available 
data was not always really the best. He suggested having more outreach with the for-hire 
industry, possibly separating the sector from the recreational side. He proposed that this 
separation might be accomplished by using a database that included state registered guides, 
Texas license holders, and federal permit holders. He emphasized that people needed more 
notice for public hearings. He stated that a graph be created for presentations that showed the 
effect of greater funding for law enforcement on illegal fishing. He felt that a substantial benefit 
to the fishery would be shown if illegal fishing were curtailed, and that it would also alleviate the 
strain on stakeholders. 
 
Mr. Smarr read a statement from the Texas Recreational Fishing Alliance (RFA, attached).  He 
emphasized that the amendment should be slowed down and reworked, since it did not appear to 
be designed for accurate modeling. 
 
Mr. Ono submitted a written statement (attached) on behalf of the Environmental Defense Fund.  
 
Mr. Riechers asked if there were questions on any other matters. 
 
Mr. Smarr requested that the Council conduct a longline (LL) study inside the 50 fathom curve, 
stating that complete models could not be created from information only gotten form dockside 
surveys. He suggested that a LL study be done with an observer each year, and that such data 
would make models more accurate and stop more restrictive fishery plans from being enacted. 
He also advocated the Council loosening restrictions on artificial reefs and working with states 
on an expedited schedule on this issue. He indicated that this request had been made to the 
Council before, yet the Council had not cooperated. He explained that it was vital for other states 
to build artificial habitats because it would take pressure off the red snapper fishery in federal 
waters by bringing snapper closer to shore. 
 
There being no further business the meeting was adjourned at 6:30 p.m. 
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Summary of the Public Hearing for the Generic ACL/AM Amendment and the Scoping 
Document for Amendments 18 and 20 of the CMP FMP 


Orange Beach, AL 
September 23, 2009 


 
Council and Staff: 


Bob Shipp 
Rick Leard 
Karen Hoak 
 


The meeting convened at 6:10 p.m. and the opening statement was read by Chairman Bob Shipp.  There 
were 11 members of the public in attendance. 


Dr. Leard gave his Powerpoint presentation and then the meeting was opened up for testimony. 


For the administrative record, the participants were asked to comment on the scoping documents 
separately beginning with the Generic ACL/AM Amendment.   


Allen Kruse, owner of 2 charterboats and 24 years of experience emphasized the need for better data 
collection.  He supported sector separation of the for-hire sector from truly recreational fishers.  He also 
requested separate ACLs/AMs for each reef fish stock.  He did not feel that closures in the recreational 
sector provided accountability.  In the commercial fishery, derby style fishing almost wiped out the 
fishery and it will not work for the recreational businessmen either.  He supported an IFQ program for the 
for-hire sector so that they can more efficiently manage their businesses.  He supported the use VMS and 
electronic logbooks to get accurate data in a timely fashion.  He wanted fishermen to work together with 
the NMFS.  Regarding ecosystem management approaches, he expressed concerns about land-based 
pollutants such as by-products from water treatment plants being passed through to the environment and 
encouraged environmental groups to get involved in studying those types of problems with the 
environment. 


Tracy Redding, owner of AAA Charters (charter booking service) understood that regarding ACLs and 
AMs, the time had come for accountability in the recreational sector and they were looking to be in a 
better position to be more responsible.  She understood that recreational anglers consistently overshot 
their quota.  They know who the for-hire fishers are and she felt that if they were treated as a separate 
sector with their own ACLs, they would be better able to account for what they land.  She supported the 
use electronic logbooks.  This way, they can compile real-time data on all species where there is very 
little data being collected currently; the possibilities of these new tools will be crucial in helping them set 
accurate limits on species.  She also supported exploring the use of tags for the private recreational sector.  
With tag use, there may be more accuracy in accounting for catch and discards.  Regarding mackerel, she 
hoped that they would consider catch limits or limited entry programs so that they could manage some 
other way than open/closed seasons.  She thought IFQs might be worthwhile in this regard. 


Ben Fairey, a charterboat owner in Orange Beach had been fishing professionally for 37 years, full-time 
charter for 22.  He is the president of the Orange Beach Fishing Association.  He expressed concern about 
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how to maintain a sustainable fishery in the GOM.  His association wanted to be part of the solution by 
coming up with common sense plans that protect the fisheries and the fishermen as well.  In these dire 
economic times, they need to do everything they can to extend fishing seasons.  He supported IFQs and 
sector separation in the recreational fishery.  Charterboats were already handled differently from truly 
recreational fishers.  ACLs and AMS were truly needed.  The recreational sector goes over quota every 
year and since their community is so dependent on the red snapper fishery, a closed snapper season would 
be devastating to their community.  He wanted to prevent a repeat of the red snapper overfishing scenario 
with the king mackerel fishery.  He supported ACLs and AMs in order to prevent an overfished situation.  
Since many have lost jobs recently and king mackerel permits are still obtainable, many have turned to 
fishing as a way to earn an income.  They need to be proactive so that they don’t end up like red snappers, 
for cobia and wahoo also.  He spoke against recreationally fish being sold.  He supported IFQs for coastal 
pelagic fisheries.  It made good sense for both the stocks and the fishermen.  Regarding the concept of 
tags, he felt that the recreational sector needed some type of accountability because right now, the fishery 
is open-ended and when ACLs and AMs come into being, their industry will be in trouble. 


Bryan Watts, a charterboat operator, full-time for 14 years was totally against the long closed seasons.  
Even with the short season, the recreational fishery was overshooting its targets.  He stated that 
recreational anglers either did not know or did not care about limits.  He felt it was unfair to put for-hire 
folks in the same boat as recreational anglers since purely recreational fishers would not be financially 
hurt by shortened seasons or bag limits.  Also, recreational fishers did not typically participate in the 
process of figuring out how to fix the problem so he supported sector separation.  He wondered where the 
current charterboat data came from and he believed that electronic logbooks would work best.  He stated 
that he would be willing to carry an observer maybe up to 10 times per year if that would help with data 
compilation.  He thought other professionals would be willing to do the same.  He thought that if 
observers personally witnessed the tremendous number of red snapper out there, that information would 
benefit data collection efforts.  Charterboats help species abundance because they create artificial reefs.  
Fishermen have commented that they have seen larger fish in deeper water on natural bottom where they 
have rarely been seen in the past.  He actually felt that some areas were overpopulated (ie. 200 ft.+).  
When they try to catch other species such as beeliners or groupers, which they have to 9 months out of the 
year because of the snapper closed season, the number of snappers out there makes it virtually impossible.  
Of course, they kill snappers unnecessarily because of this also.  He stated that because of the long closed 
season, especially during the tourist season, other species are hit harder which will ultimately lead to a 
reduction in the numbers of those fish.  He thought spreading out the fishing seasons so that fishing for all 
species was open for 6 months or more, he felt that would help spread out and level the catch across all 
the stocks.  Regarding king mackerel, he understood that AL was the only state that allowed gillnet 
fishing.  He noticed that he might catch Spanish or king mackerel at the limit for a week or so until the 
season opens for the net boats, then the stocks were wiped out in a couple of days.  He wondered how 
charterboats could be hurting the mackerel stocks when all the charterboats combined could not catch as 
many mackerel all season as net fishers do in just a few days. 


The closing statement was made and the meeting was adjourned at 7:00 p.m. 
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Scoping Meeting Summary  
Generic ACL/AM Amendment 


and 
Amendments 18 and 20 to the CMP FMP 


 
Houston, Texas 


September 23, 2009 
 
Attendees 
Council 


Assane Diagne – Council Staff 
Joseph Hendrix – Council Representative 
Charlotte Schiaffo – Council Staff 
 
Others 
 
Brian Bremser (Recreational) 
Kenneth Doxey (Charterboat) 
Jesse Glover (Recreational) 
Keith Guindon (Seafood Processor) 
Tom Hilton (Recreational) 
John Huddleston (Recreational) 
Ryan Ono (EDF) 
Bob Palmer (Charterboat) 
Ellis Pickett (GRN) 
Rory Starling (Recreational) 
Monty Weeks (RSAP) 
John Williams (Charterboat) 
 
 
The meeting was called to order at 6 p.m. by Chair Robin Riechers, who read the chair 
statement. 
 
Assane Diagne gave a PowerPoint presentation on the Generic Annual Catch Limit 
(ACL)/Accountability Measures (AM) Amendment and Amendments 18 and 20 to the Coastal 
Migratory Pelagics Fishery Management Plan (CMPFMP). 
 
Mr. Weeks read a statement (attached) expressing his concern that there was not enough data to 
implement ACLs and AMs. 
 
Mr. Hilton read a statement (attached) voicing reservations about enacting ACLs and AMs for 
the recreational sector. 
 
Mr. Hendrix assured the attendees that the Council was taking their concerns seriously and 
would take them into consideration when considering ACLs and AMs. 
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Mr. Guindon read a statement (attached) urging the Council to act quickly to get better data, 
since shorter fishing seasons and current management decisions were destroying the recreational 
fishery. He advocated separating the recreational sector since for-hire vessels and private boaters 
have very different needs. He stated that the Council should not use closures in the amendment 
and proposed that recreational fishers have electronic logbooks. 
 
Mr. Williams stated that he understood that the Council’s hands were tied on some matters and 
suggested that the sectors try to work with the Council’s restrictions. He agreed that the for-hire 
sector needed to be separated from the private recreational fishery. He expressed consternation 
over captain and crew limits and requirements for permits that were enforced on for-hire vessels 
and not on others in the fishery. He advocated implementing individual fishing quotas (IFQs) in 
the for-hire industry, stating they would allow the industry to better regulate itself, like it had for 
the commercial sector. 
 
Mr. Ono read a statement (attached) urging the Council to set appropriate ACLs and account for 
overall fishing mortality. He stated that discard and bycatch numbers were obscured in the 
scoping document, and that the council should expand its views of AMs. He suggested 
implementing IFQ programs with data monitoring and noted potential benefits of separating the 
recreational sectors. 
 
Mr. Doxey voiced his opposition to IFQs. He stated he might support ACLs and AMs at a later 
date, however much more information was needed before any current implementation.  
 
Mr. Pickett commented that more fish were being caught then could reproduce. He disagreed 
with assertions that more fish were being caught because there were now more fish. He noted 
that technology had outpaced the ability of fish to rebound, and that the Magnuson Stevens Act 
(MSA) required that hard choices be made. He pointed out that steps had to be taken to ensure a 
resilient fishery, and that tough measures now would ensure fish for all later. 
 
Mr. Palmer read a statement (attached) and questioned how total allowable catch (TAC) 
numbers were decided upon. He added that in the last season there were only 72 days of fishing 
(10 weekends), which did not allow for as much TAC as had been stated, since most people were 
working and could not fish at the times fish were supposedly being caught. He questioned the 
accuracy of how the numbers were extrapolated, adding that there just were not that many people 
fishing to justify the numbers presented. He stated that shrimp boat bycatch was another issue 
that needed to be addressed. 
 
Mr. Starling read a statement (attached) and voiced concerns on data collection methods. He 
noted that fishing was a way of life for thousands of people and had a major economic impact on 
the Gulf Coast. He stated that bad weather days were not taken into account in figuring data, and 
that the average fisher went out 6-8 times per year which would give much lower numbers than 
those shown in  the charts. He emphasized his 30 year of fishing experience and noted that he 
had seen the fishery recover with many more fish than in previous years. He commented that the 
two fish limit had not created more fish, and that a usable biomass of fish was needed.  He urged 
that better data be used or else more fish would be taken away from the fishery. He pointed out 
that hurricanes had knocked out much of the fishing season in the previous year. He also voiced 
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his support for aquaculture and added that other factors needed to be taken into account in 
determining TAC, such as how many fish were eaten by other fish and not caught by anglers. He 
noted that he had driven over 2 1/2 hours to attend the meeting. 
 
Mr. Hendrix explained where information could be found on how data was obtained, referring 
people to the Gulf Council website. 
 
Mr. Huddleston agreed with most of the statements made. He noted that the fishery in Texas 
was different from the Florida fishery and that the eastern and western Gulf had different levels 
of snapper, so different regulations were needed for each area.  He stated that longliners were 
responsible for much of the snapper bycatch, and that he had serious issues with the Council 
limiting catch for the recreational sector because of longliners decimating the fishery. He added 
that many snapper did not survive when released and that this added to the mortality rate. He 
asked how many biologists actually fished, because their data was incorrect, adding that if they 
were out on the water more often they would see the increase in fish and come up with correct 
data.  He noted that more sampling was needed from Texas waters and that he was constantly 
catching large fish in those waters. 
 
Mr.  Bremser suggested calling and asking him about the numbers of fish he had seen.  He 
volunteered to host observers, and agreed that the Texas and Florida fisheries were different and 
needed different regulations.  He explained that snapper in Texas were usually more than 40 
miles offshore, while Florida snapper were commonly right off shore. 
 
Mr. Wilson stated that the Council was not abiding by section 109-479 of the MSA which 
required it to have data collection procedures in place. 
 
Mr. Hendrix interjected that the restructuring process of the Magnuson Stevens reauthorization 
Act (MSRA) would take two years and that Congress demanded implementation of ACLs and 
AMs by 2011, so the Council had no choice in the matter.  He added that most recent 
amendments had already implemented ACLs and AMs.  He noted that the National 
Oceanographic and Atmospheric Administration (NOAA) had their own sampling program from 
which data was extrapolated. 
 
Mr. Starling expressed concern that numbers were extrapolated from certain areas to the entire 
Gulf, stating that there were too many variables to make such a system accurate, and that if only 
limited areas were sampled the results would be skewed. 
 
Mr. Hendrix reminded the audience that they were not there to discuss sampling methods, 
suggesting that any such comments be directed to the Council by email or letter before the next 
Council meeting. 
 
There being no further business the meeting was adjourned at 7 p.m.  
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Scoping Meeting Summary 
for  


Generic ACL/AM Amendment  
Coastal Migratory Pelagics Amendment 18/20 


Madeira Beach, Florida 
September 23, 2009 


 
In attendance:  Julie Morris  Steve Bortone 


Steven Atran  Charlene Ponce 
Phyllis Miranda 16 members of the public 


 
Steven Atran gave a PowerPoint presentation summarizing the Generic ACL/AM Amendment and 
Coastal Migratory Pelagics Amendment 18/20.  Spiny Lobster Amendment 10 was not reviewed, but 
attendees were informed that the amendment was on the CDs on the handout table or could be 
downloaded from the Council website. 
 
Dennis O’Hern, Executive Director, Fishing Rights Alliance (will also submit written comments)  – 
noted that we are still two years away from having a universal angler registration which will allow a 
statistically representative sampling of fishermen, and expressed concern that ACLs will have to be 
based on uncertain MRFSS data.  He felt that NMFS was shutting down the fisheries and that it was 
damaging to the economy and heritage of Florida’s fishing and to the quality of life.  He suggested 
taking a look at how FWC successfully manages fisheries. 
 
Joe Murphy, Florida Program Director, Gulf Restoration Network (will also submit written 
comments  – GRN supports  a successful implementation of the Magnuson-Stevens Act and feels that 
the Council is moving in the right direction.  He stated that healthy sustainable fisheries are important 
to Florida’s economy, but the goal should be not just a healthy fisheries but a healthy Gulf of 
Mexico. 
 
Frank Jackalone, Senior Regional Representative, Sierra Club – agreed that it’s important to protect 
the Gulf of Mexico and its fisheries.  The Sierra Club is also interested in protecting biodiversity, 
including mammals and sea turtles.  In 2005, the Sierra Club established the Gulf of Mexico 
Sustainable Fisheries Campaign to end overfishing including bycatch, educate the public, and work 
in cooperation with other organizations to protect the resource.  Siera Club’s position is that: 


- ACLs should be based on best available scientific information 
- AMs should stop overfishing or take overages out of next year’s catch 
- Unintended catch and mortality should be reduced 


On a personal note, Mr. Jackalone felt that shifting control of management by removing a stock from 
a Council FMP would politicize the process. 
 
T.J. Marshall, Gulf of Mexico Outreach Director , Ocean Conservancy (will also submit written 
comments) – Ocean Conservancy’s position consists of nine points: 


1. ABCs should be based on scientific uncertainty, status of the stock, and a measure of 
vulnerability such as PSA. 


2. ACLs should include both landings and discards. 
3. Include the use of ACTs that account for management uncertainty. 
4. Include management uncertainty in the control rules. 







2 


 


5. If sector ACLs are used, they should be used for all stocks.  This will promote good 
stewardship by rewarding sectors that stay within limits and only applying AMs only to the 
sector that exceeds limits. 


6. In-season AMs should be used wherever possible. 
7. When in-season AMs are not possible or are ineffective, use management buffers to account 


for uncertainty. 
8. Take care to assure that stock complexes are grouped appropriately. 
9. The use of indicator species is discouraged, but where used, they should be the most 


vulnerable stocks in the complexes. 
 
 
Rusty Hudson, Directed Sustainable Fisheries – On issues pertaining to the Mackerel scoping 
document, rolling over of unused catch to the next year would be useful.  Mr. Hudson felt that poor 
estimates of private recreational landings would hurt the commercial fishermen if there is no 
overfishing when setting ACT. 







Summary of the Public Hearing for the Generic ACL/AM Amendment and the Scoping Document 
for Amendments 18 and 20 of the CMP FMP 


Panama City, FL 
September 24, 2009 


 
Council and Staff: 


Bob Shipp 
Rick Leard 
Karen Hoak 
 
The meeting convened at 6:10 p.m. and the opening statement was read by Chairman Bob Shipp.  There were 21 
members of the public in attendance. 
 
Dr. Leard gave his Powerpoint presentation and then the meeting was opened up for testimony. 


For the administrative record, the participants were asked to comment on the scoping documents separately 
beginning with the Generic ACL/AM Amendment.   


Mr. Zales asked a question about the table on a slide in the presentation.  The table indicated that the mackerel 
stock would go downhill and he wondered why they came up with that projection when mackerel has only been 
going up for the last 20 years.  Dr. Leard answered that when they did the stock assessment, they primarily relied 
on fishery independent data.  That data showed a very strong recruitment the year before the model runs and that 
strong recruitment was entering the fishery in the 2007-2009 time period.  Since the recruitment level was higher 
than what is considered a long term average, the assumption was that it would eventually contract down to the 
average, so that would cause the drop shown.  He noted that the current TAC was not being caught, thus 
recruitment in the future could stay high or even increase.  He recommended not putting a lot of weight on 
information beyond 2011 or so. 


Bart Niquet, a commercial and recreational fisherman stated that the snapper program was working very well and 
he hoped the same for grouper.  Although there were not many gag grouper offshore, he felt there were plenty of 
16” to 18” gag in the bay.  He did not want recreational for-hire fishermen to be put out of business. 


Jerry Anderson, a partyboat operator requested that they divide the recreational catch level by sector, private and 
for-hire.  He supported electronic logbooks for real time data.  For smaller operators, there could be some other 
method for reporting.  He suggested using state law enforcement agencies for ground-truthing and he also 
suggested using catch shares for both groups. 


Matt Andrews, a commercial king fisher for 25 years commented that king mackerel was one of the few open 
access managed fisheries left.  He felt it was clear that the commercial fishery was becoming a derby-style fishery 
as other IFQs went into effect, which would cause this phenomenon in king mackerel to get worse.  He figured 
once IFQ shareholders fished out their allocation, they would turn to the open fisheries for additional work.  In 
2009, his personal income had been reduced by 50% due to increased participation and next year looked even 
worse.  Trip limits and quotas that cause fishermen to race each other for fish was completely unsound 
management.  These caused increased fuel consumption, decreased profits for catch by causing too much 
production in too short a period of time, which increases effort to catch more fish so that they can just stay in 
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business.  He hoped that for the industry to become environmentally and economically sound that all the fisheries 
went to IFQs. 


David Krebs, a Gulf and east coast fishhouse operator spoke about how Ariel Seafood has accounted for about 
40% of the annual king mackerel landings since 1992.  He recalled the state of the fishery in 1995 and compared 
that world to what was happening today with red snapper.  He stated that people that used to work in the 
construction industry have turned to fishing to earn a living and that was killing the existing fleet.  He agreed with 
Mr. Andrews citing that last year the king mackerel season in the western Gulf did not close until February of this 
year.  In the last 10 years, he had not frozen a single pound of king mackerel.  This year, he froze 150,000 lbs. 
because the market could not handle the supply and the boats would not stop fishing because they knew that when 
the quota was closed, the fishery was closed.  He felt that Mr. Andrews was a victim of circumstances.  Catch 
shares is the only management scheme that will control effort.  Give historical fishermen their just dues and let 
them catch fish when the market conditions are favorable.  Glutting the market and selling king mackerel for 
$1.30 is ridiculous.  Regarding boundaries, he felt that the boundary split should be done at the Keys.  He did not 
support the mixing zone blending.  The fact that the mackerel management has increased the stock is encouraging.  
He ended by stating that he supported the Shareholder’s Alliance position on mackerel issues and submitted their 
official written statement for the record. 


Mike Dates, a Destin charterboat captain expressed the need for the collection of better data to improve 
management of the for-hire sector.  This will have to happen fast if they are to comply with ACLs and AMs.  He 
stated that ACLs and AMs should be set for each reef fish sector.  Seasonal closures did not work well and he 
supported the idea of IFQs, VMS, and electronic logbooks, even for smaller boats.  He was thankful for the 
opportunity to participate in the creation of laws that would impact all their businesses in the future. 


Bob Robinette, charter operator read a prepared statement from Pam Anderson of the Panama City Boatman’s 
Association and owner of Anderson Marina (attached, item #1). 


Bob Zales, II, president of Panama City Boatman’s Association read their statement into the record on the 
Generic ACL/AM Amendment (attached, item #2).  He commented that the NMFS constantly states that they are 
mandated to implement these measures by 2010/2011 but somehow, the implementation of a new data system by 
January 2009 just vanished.  Congress understood that they need data first, then ACLs and AMs.  The NMFS has 
it backwards in his opinion.  He then read the statement on the scoping document on Amendments 18 and 20 of 
the CMP FMP (attached, item #3).  As a personal comment on his own behalf only, he read a portion from an 
article by Holly Binns from the Pew Environmental group where she spoke positively about how fishery 
managers’ past science-based decisions had reversed overfishing of a depleted stock.  He suggested that the king 
mackerel management model be an example for all finfish management. 


Chris Niquet, a member of the Gulf Reef Fish Alliance and red snapper IFQ shareholder thanked Dr. Shipp for 
the study he did on artificial reefs and the decline of the shrimping industry.  He felt, like many, that there were 
plenty of red snapper and stated that there needed to be a program for the for-hire sector and the recreational 
sector that leads to more accountability.  Better data leads to better management.  He gave an example of where 
the data that managers’ were using was incorrect.  In south FL, they say the red snapper is still overfished versus 
the western Gulf where they say that overfishing is not occurring.  He said they are basing their findings on a 
commercial logbook that states that in X days you can catch X pounds of red snapper.  So they go to south FL and 
go grouper fishing where they can have 6,000 lbs.  They will throw red snapper back until the last 2 or 3 days 
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because there are so many of them, they know they can get their fill of red snapper at will.  The economics dictate 
that grouper is more valuable than red snapper so red snapper gets treated as bycatch. 


Gary Jarvis, charterboat owner/operator and dual permit holder stated that the current system needed to be 
changed to a new management regime for the total reef fish complex for the GOM because of the new MSA 
mandates.  In order to accomplish this, he recommended separate ACLs and AMs for each sector and he 
advocated separating the recreational sector into 2 user groups, for-hire and private recreational.  Each of the 3 
sectors needed to be managed according to their unique composition in order to prevent overfishing.  He 
supported the use of electronic logbooks in the charter for-hire industry and the commercial fishery to reduce 
uncertainty rather than bag limits and closed seasons.  Regarding pelagic fish discussions, he did not condone 
comparing management of pelagic species with management of reef fish species.  Speaking on HMS species, he 
noted that pelagic management issues were first focused on, the mass fishing technology being used, where 
100,000 lbs. per set was common was a major part of the problem, particularly when the fish came into the 
shallows.  They also come and go (HMS).  One day they are here, the next day they are gone.  There is very little 
mortality associated with bycatch.  Nowadays, king mackerel is no longer the prized fish that it once was.  Reef 
fish are now considered the new prized fish and now that fishery is diminishing due to the increased pressure on 
them.  So consequently, the harvest level on king mackerel is changing again.  Since king mackerel is the only 
thing they are allowed to catch, pressure is once again increasing on them and amberjack.  He believed that the 
harvest level has increased about 50% on king mackerel for both sectors.  As a dual permit holder, he supported 
option 2, section 3.1.7 which calls for a joint LAPP management program for the commercial and charter for-hire 
sectors.  LAPPs are proven to improve accountability to manage and rebuild stocks.  He did not feel trip limits 
were effective. 


Chad Hanson speaking on behalf of the Pew Environment Group, the conservation arm of Pew Charitable Trust 
commented that their mission was to apply rigorous analytical approaches to improving public policy, informing 
the public, and stimulating civic life.  Ending overfishing means working with the NMFS and the Councils to set 
science based limits that end and prevent overfishing.  He thanked the Council participants for making public 
comment access as easy as possible.  He stated that overall, they were pleased with the approach that the Council 
was taking with the new MSA and National Standard guideline 1 requirements. These efforts will provide long-
term benefit.  They will submit detailed suggestions and comments prior to the closing date for comments, but in 
general they believe that the ACL amendment should broadly define the intent of an ACL system and detail the 
procedures for setting ACL.  It should also address topics like control rules on setting ABCs, ACLs and ACTs.  
AMs should address chronic overages.  It should also explain the process of how ACLs will be updated from 
stock assessments.  Science-based catch limits that account for scientific and management uncertainty is critical to 
sustaining fish populations.  Well designed systems and control rules will ensure regulatory compliance.  He 
recommended managing to an ACT, leaving a margin of error.  Timely and comprehensive data will provide 
adequate information for setting the ACT.  If the rolling 3 year average is exceeded, he felt that a suite of 
predetermined AMs should be set for each fishery.  The new mandates should be seen as an opportunity to steer 
our fisheries towards long term sustainability, providing food, jobs, and recreational opportunities for generations 
to come. 


The closing statement was made and the meeting adjourned at 7:25 p.m. 
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Mackerel Amendment 18/20 
Summary of Written Public Comment 
 
In addition to the comments provided during the scoping meetings, the 
following written comments were submitted to the Council regarding the 
Mackerel Amendment 18/20 (ACL/AM Amendment): 
 
Four letters were received, one of which recommends that the Council jointly 
manage the kin mackerel fishery under a Limited Access Privilege Program in 
both the commercial and for-hire sectors.  
 
A second letter proposes the Council consider adding a management option 
that any quota underages are carried over the to following season – 100%, 
and that the TAC between the commercial and recreational sectors be reset 
to 50%/50% until the Marine Recreational Information Program (MRIP) can 
provide data on the actual sector percentages. The letter writer also 
expressed concern by stakeholders from the South Atlantic about using a 
LAPP to manage this fishery. 
 
The third letter questioned how the Council could move forward with this 
amendment before the MRIP is implemented. The final letter suggested a 
review of the catch history of permit holders in the king mackerel fishery and 
the elimination of latent permits.  
 
Copies of the letters are attached. 
 


Tab C, No. 5 

































