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1.0 INTRODUCTION

Appendix A, at the end of this document, includes alternatives for public comment proposed
by Mr. Fensom for a simpler permit moratorium program. Appendix B, at the end of this
document, includes aternatives for public comment proposed by Ms. Walker for a simpler
permit moratorium program.

Therecreational fisheriesin the Gulf region are larger than other east coast regionsin terms
of landings and participants. During 1995 and 1996, an average of about 4.0 million persons
participated in marine recreational fishing in the Gulf states (National Marine Fisheries
Service [NMFS] 1997) (Page Campbell, Texas Parks and Wildlife Department [TPWD],
personal comm). They made approximately 26.7 million trips annudly and landed
approximately 205 million pounds of fish. Marine recreational fishermen in the Gulf states
spent $3.5 billion and areated an overall economic impact of $7.0 billion (ASFA, 1997).

In the Gulf region there are currently about 3,220 recreational for-hire vesselslicensed by the
states (Gulf States Marine Fisheries Commission [GSMFC] 1999 data; TPWD 1999 data).
Thisincludes headboats, charter vessels, and smaller guide boats. The headboats and most of
the charter vesselstypically fish offshore. Many of the guide boats fish the estuariesand tidal
coastal flats. Dive boats, whose clientele harvest fish, are included in these licensed boats
while dive boats that never harvest fish are not. The recreaional for-hire boats contribute
significantly to the economies of many fishing communities

These 3,220 state licensed reareational for-hire vessels were digtributed as follows. Florida
(64.2 percent), Texas (18.0 percent), Louisiana (11.7 percent), Alabama (4.6 percent), and
Mississippi (1.5 percent). The most recent surveys of charter vessels and headboats in 1998
for the Gulf region estimated that there were 1,275 charter vessels and 92 headboats (Holland
1998). These survey data (Table 1), as contrasted with data for 1999 from GSMFC and
TPWD, indicatethat for Florida, Texas, and L ouisiang, asignificant portion of therecreational
for-hirevesselswerelikely guide boats. Datain Table 1 indicatethe number of chartervessels
estimated by the surveysincreased by 31 percent between 1988 and 1998, and by 147 percent
between 1981 and 1998, whereas the number of headboats declined by 5 and 2 percent,
respectively, for the same periods. Browder, et. a. (1978) documented adeclinein headboats
in Florida by 20 percent between early 1960's and 1977.

The number of individual angler charter vessel tripsin the Gulf increased by about 51 percent
between the periods 1982 - 1992 and 1993 - 1998 (Figure 1 from Socioeconomic Panel [ SEP]
Report 1999).

Amendment 2 to the Coastal Migratory Pelagic Fishery Management Plan (FMP)
(implemented in 1987) required that charter vessels and headboats fishing in the exclusive
economic zone (EEZ) of the Gulf or Atlantic for coastal migratory pelagic speices have
permits. Amendment 11 to the Reef Fish FMP (implemented in 1996) required that charter
vessels and headboats fishing in the Gulf EEZ for resf fish have permits NMFS permit
records provided in January 2000 indicated that 1,216 vessels fishing from Gulf ports,
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2.0

including the Florida Keys, had the coastal migratory pelagicspermit and 1,171 vessels had
the reef fish permit (Tables 3 and 4). The number of permitted vessels is less than that
documented (1,367 vessels) in Table 1 by Holland (1998) in the charter vessel surveys but of
those vessels some fish within state waters rather than the EEZ. However, by August 2000
the number of vessels with charter vessel permits was 1,680 (Tables 11, 11aand 11b).

HISTORY OF MANAGEMENT

2.1 Reef Fish Fishery

Speciesin the Gulf of Mexico Reef Fish FMP

Balistidae--Triggerfishes
Gray triggerfish
Carangidae--Jacks
Greater amberjack
L esser amberjack
Almaco jack
Banded rudderfish
L abridae--Wrasses
Hogfish
L utjanidae--Snappers
Queen snapper
Mutton snapper
Schoolmaster
Blackfin snapper
Red snapper
Cubera snapper

Gray (mangrove) snapper

Dog snapper

Mahogany snapper

L ane snapper

Silk snapper

Y ellowtail snapper

Wenchman

Vermilion snapper
Malacanthidae--Tilefishes

Goldface tilefish

Blackline tilefish

Anchor tilefish

Blueline tilefish

(Golden) Tilefish
Serranidae--Groupers

Dwarf sand perch

Sand perch

Rock hind

*Speckled hind

*Y ellowedge grouper

Red hind

Balistes capriscus

Seriola dumerili
Seriola fasciata
Seriola rivoliana
Seriola zonata

Lachnolaimus maximus

Etelis oculatus

Lutjanus analis

Lutjanus apodus
Lutjanus buccanella
Lutjanus campechanus
Lutjanus cyanopterus
Lutjanus griseus
Lutjanus jocu

Lutjanus mahogoni
Lutjanus synagris
Lutjanus vivanus
Ocyurus chrysurus
Pristipomoides aquilonaris
Rhomboplites aurorubens

Caulolatilus chrysops
Caulolatilus cyanops
Caulolatilus intermedius
Caulolatilus microps
Lopholatilus chamaeleonticeps

Diplectrum bivittatum
Diplectrum formosum
Epinephelus adscensionis
Epinephelus drummondhayi
Epinephelus flavolimbatus
Epinephelus guttatus



** Jewfish

Red grouper
*Misty grouper
*Warsaw grouper
*Snowy grouper
**Nassau grouper
Black grouper

Y ellowmouth grouper
Gag

Scamp

Y ellowfin grouper

Epinephelus itajara
Epinephelus morio
Epinephelus mystacinus
Epinephelus nigritus
Epinephelus niveatus
Epinephelus striatus
Mycteroperca bonaci
Mycteroperca interstitialis
Mycteroperca microlepis
Mycteroperca phenax
Mycteroperca venenosa

* deep-water groupers
** protected groupers

2.1.1 FMP Amendments

The Reef Fish FMP was implemented in November, 1984. The regulations, designed to
rebuild declining reef fish stocks, included: (1) prohibitions on the use of fish traps, roller
trawls, and powerhead-equipped spear guns within an inshore stressed area; (2) a minimum
sizelimit of 13 inchestotal length (TL) for red snapper with the exception that for-hire boats
were exempted until 1987 and each angler could keep 5 undersizefish; and, (3) datareporting
requirements.

TheNMFShas collected commercial landingsdatasincethe early 1950's recreational harvest
data since 1979, and in 1984 initiated a dockside interview program to collect more detailed
data on commercial harvest. The first red snappe assessment in 1988 indicated that red
snapper was significantly ovefished and that reductions in fishing mortdity rates (F) of as
much as 60 to 70 percent were necessary to rebuild red shapper to arecommended 20 percent
spawning potential ratio (SPR). The 1988 assessment also identified shrimp trawl bycatch as
asignificant source of mortality.

Amendment 1 to the Reef Fish Fishery Management Plan, implemented in 1990, set as a
primary objective of the FMP the stabilization of long-term population levels of al reef fish
species by establishing a survival rate of biomass into the stock of spawning age to achieve
at least 20 percent spawning stock biomass per recruit (SSBR), relative to the SSBR that
would occur with no fishing. It set ared snapper 7-fish recreational bag limit and 3.1 million
pound commercial quota that together were to reduce fishing mortality by 20 percent and
begin a rebuilding program for the stock. This amendment a0 established a 5-fish
recreational bag limit and 11.0 million pound commercial quota for groupers, with the
commercial quota divided into a 9.2 million pound shallow-water quota and a 1.8 million

* These values have been subsequenty modified to correct for revidons adopted in the gutted to whole weight ratio. Historically, the
conversion ratio used was 1.18, subsequently, the ratio has been corrected and 1.05 isused. Thisresultsin these val ues being 9.8, 8.2 and 1.6
million pounds regectively, for total, shallow-water and deep-water grouper quotas (e.g., 11.0 + 118 x 1.05 = 9.8). There is no impact on the
commercial fishery from the revision as fish have always been reported in gutted weight and that data is transformed to whole weight for NMFS

records.



pound deep-water quota. A framework procedure for specification of total alowable catch
(TAC) was created to allow for annual management changes, and a target date for achieving
the 20 percent SSBR goal was set at January 1, 2000. This amendment also established a
longline and buoy gear boundary inshore of which the directed harvest of reef fish with
longlinesand buoy gear wasprohibited, and the retention of reef fish captured inddentally in
other longline operations (e.g. shark) was limited to the recreational bag limit. Subsequent
changes to the longline/buoy boundary could be made through the framework procedure for
specification of TAC.

Amendment 2, implemented in 1990, prohibited the harvest of jewfish to provide complete
protection for this species in federal waters in response to indications that the population
abundance throughout its range was greatly depressed. This amendment was initialy
implemented by emergency rule.

In November, 1990, NMFS announced that anyone entering the commercial reef fish fishery
in the Gulf of Mexico and South Atlantic after a control date of November 1, 1989 may not
be assured of future access to the reef fish fishery if a management regime is developed and
implemented that limits the number of participants in the fishery. The purpose of this
announcement was to establish a public awareness of potential eligbility criteria for future
access to the reef fish resource, and does not prevent any other date for digibility or other
method for controlling fishing effort from being proposed and implemented.

At thedirection of the Council, the Reef Fish Scientific Assessment Panel metin March 1990
and reviewed the 1990 NMFS Red Snapper Stock Assessment. The recommendation of the
panel at that time was to close the directed fishery because the allowable biologicd catch
(ABC) was being harvested as bycatch of the shrimp trawl fishery. No viable alternatives
wereidentified that would achieve the 20 percent SPR goal by the year 2000 without closure
of the directed fishery; because no means existed for reducing trawl bycatch. As a resullt,
Amendment 3, implemented in Juy 1991, provided additional flexibility in the annual
framework procedure for specifying TAC by allowing the target date for rebuilding an
overfished stock to be changed depending on changes in scientific advice, except that the
rebuilding period cannot exceed 1.5 times the generation time of the species under
consideration. It revised the FMP's primary objective, definitions of optimum yield and
overfishing and framework procedure for TAC by replacing the 20 percent SSBR target with
20 percent SPR. The amendment also transferred speckled hind from the shdlow-water
grouper quota category to the deep-water grouper quotacategory and established anew target
year for recovery of the red snapper stock to the 20 percent SPR goal of 2007.

The 1992 commercial red snapper fishery opened on January 1 and closed after just 53 days
when a derby fishery developed and the quota was quickly filled. An emergency rule,
implementedin 1992 by NMFS at the request of the Council, reopened the red snapper fishery
from April 3, 1992 through May 14, 1992 with a 1,000 pound trip limit. This rule was
implemented to alleviate economicand social upheavals that occurred as aresult of the 1992
red snapper commercial quota being rapidly filled. Although thisemergency ruleresulted in
aquotaoverrun of approximately 600,000 pounds, analysis by NMFS biol ogists determined



that this one time overrun would not prevent the red snapper stock from attaining itstarget 20
percent SPR.

Amendment 4, implemented in May 1992, established a moratorium on the issuance of new
reef fish permits for a maximum period of three years. The moratorium was created to
moderate short-term future increases in fishing effort and to attempt to stabilize fishing
mortality while the Council consders a more comprehensive effort limitation program. It
allowsthetransfer of permits between vessals owned by the permittee or between individuals
when the permitted vessel istransferred. Amendment 4 also changed the time of the year that
TAC is specified from April to August and included additional species in the reef fish
management unit.

Amendment 5, implemented in February 1994, established restrictionson the use of fish traps
in the Gulf of Mexico EEZ; implemented a three year moratorium on the use of fish traps by
creating a fish trap endorsement and issuing the endorsement only to fishermen who had
submitted logbook records of ref fish landings from fish traps between January 1, 1991 and
November 19, 1992; created a spedal management zone (SMZ) with gear restrictions off the
Alabama coast; created a framework procedure for estalishing future SMZ's required that
all finfish except for oceanic migratory species be landed with head and fins attached;
established a schedul e to gradually raise the minimum dze limit for red snapper to 16 inches
over aperiod of fiveyears; and closed theregion of Riley'sHump (near Dry Tortugas, Florida)
to al fishing during May and June to protect mutton snapper spawning aggregations.

An Emergency Rule effective December 30, 1992 created a red snapper endorsement to the
reef fish permit for the start of the 1993 season. The endorsement was issued to owners or
operators of federally permitted reef fish vessels who had annual landings of at least 5,000
pounds of red snapper in two of the three years from 1990 through 1992. For the duration of
the emergency rule, while the commercial red snapper fishay was open, permitted vessels
with red snapper endorsements were allowed a 2,000 pound possession limit of red snapper,
and permitted vessels without the endorsement were allowed 200 pounds. This emergency
action wasinitially effective for 90 days, and was extended for an additional 90 days with the
concurrence of NMFS and the Council. A related emergency rule delayed the opening of the
1993 commercial redsnapper season until February 16 to allow timefor NMFSto processand
issue the endorsemerts.

Amendment 6, implementedin June, 1993, extended the provisions of theemergency rulefor
red snapper endorsements for the remainder of 1993 and 1994, unless replaced sooner by a
comprehensive effort limitation program. Inaddition, it allowed thetrip limitsfor qualifying
and non-qualifying permitted vessels to be changed under the framework procedure for
specification of TAC.

Amendment 7, implemented in February 1994, established reef fish dealer permitting and
record keeping requirements allowed transfer of fish trap permits and endorsements between
immediate family members during the fish trap permit moratorium; and dlowed transfer of
other reef fish permitsor endorsementsin the event of the death or disability of the person who
wasthe qualifier for the pemit or endorsement. A proposed provision of thisamendment that
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would have required permitted vessel sto sell harvested reef fish only to permitted dealerswas
disapproved by the Secretary of Commerce and was not implemented.

Amendment 8, which proposed establishment of ared snapper Individual Transferable Quota
(ITQ) system, was approved by NMFS and final ruleswere published in the Federd Register
on November 29, 1995. This amendment provided for an initial allocation of percentage
sharesof thecommercial red snapper quotato vessel ownersand historical operatorsbased on
fishermen's historical participation inthefishery during theyears 1990-1992. It alsoset afour
year period for harvest under the ITQ system, during which time the Council and NMFS
would monitor and evaluate the program and decide whether to extend, terminate or modify
it. Amendment 8 al so established aspecial appeals board, created by the Council, to consider
requests from persons who contest their initial dlocations of shares or determination of
historical captains. The appealsboard was originally scheduled to meet during January 1996,
and the ITQ system itself was to become operational in April 1996. However, the federal
government shutdown of December 1995- January 1996 forced an indefinite postponement
of the appeal s board meetings, and concerns about Congressional funding of the ITQ system
madeit inadvisablefor the I TQ system to become operational, pending Congressional action.
In October 1996, Congress, through re-authorization of the Magnuson-Stevens Act, repeal ed
the red snapper ITQ system and prohibited Councils from submitting, or NMFS from
approving and implementing, any new individual fishing quota program before October 1,
2000.

Amendment 9, implemented inJuly 1994, provided for collection of red snapper landingsand
eligibility datafrom commercial fishermen for the years 1990 through 1992. The purpose of
this data collection was to evaluate the initial impacts of the limited access measures being
considered under Amendment 8 and to identify fishermen who may qualify for initial
participation under a limited access system. This amendment also extended the reef fish
permit moratorium and red snapper endorsement system through December 31, 1995, in order
to continue the existing interim management regime until longer term measures could be
implemented. The Council received the results of the data collection in November 1994, at
which time consideration of Amendment 8 resumed.

Withdrawn Amendment 10 would have extended the validity of additional fish trap
endorsements for the duration of the fish trap moratorium that was impemented under
Amendment 5. These additional endorsementswereto have been issued under anemergency
rule, requested in March 1994, to alleviate economic hardships after the Council heard from
fishermenwho entered thefish trap fishery after the November 19, 1992 cutoff date and stated
that they were unaware of the impending moratorium. The Council rejected the proposed
amendment in May 1994 after NMFS stated that it had notified fishermen of the pending
moratorium and fish trap endorsement criteria during the time between Council final action
and NMFSimplementation if they asked about fish trap rules or if they requested application
materialsand NMFS was aware tha it was for purposesof entering the fish trap fishery. The
Council also considered arguments that the change in qualifying criteria circumvented the
intent of the fish trap moratoriumto halt expansion of the fish trap fishery at the November
19, 1992 level. After the Council regjected Amendment 10, NMFS subsequently rejected the
emergency request.



Amendment 11 was partially approved by NMFS and implemented in January 1996.
Approved provisionsincluded (1) limit saleof Gulf reef fish by permitted vesselsto permitted
reef fish dealers; (2) require that permitted reef fish dealers purchasereef fish caught in Guf
federal watersonly from permitted vessels; (3) allow transfer of reef fish permitsand fishtrap
endorsements in the event of death or disability; (4) implement a new reef fish permit
moratorium for no morethan 5 yearsor until December 31, 2000, whilethe Council considers
limited accessfor thereef fish fishery; (5) allow permit transfersto other personswith vessels
by vessal owners (not operators) who qualified for thei r reef fish permit; (6) allow aonetime
transfer of existing fish trap endorsements to permitted reef fish vesselswhose owners have
landed reef fish from fish traps in federal waters, as reported on logbooks received by the
Scienceand Research Director of NMFSfrom November 20, 1992 through February 6, 1994;
and (7) establish acharter vessel/headboat permit. NMFS disapproved a proposal to redefine
Optimum Yield (OY) from 20 percent SPR (the same level as overfishing) to an SPR
corresponding to afishing mortality rate of F,, until an alternative operational definition that
optimizesecol ogical, economic, and social benefitsto the Nation could bedevel oped. InApril
1997, the Council resubmitted the OY definition with a new proposal to redefine OY as 30
percent SPR. The re-submisson document was disapproved by NMFESin April 1998, when
NMFS determined that an QY target of 30 percent SPR wouldrisk overfishing of 15 species
that change sex and are believed, by NMFS, to belessresilient to ovefishing asthey mature.
A new QY target was developed as part of the Council’ s Generic Amendment to implement
new provisions of the Sustainable Fisheries Act of 1996.

Following the Congressional repeal of the red snapper ITQ system in Amendment 8, an
emergency interim action waspublished in the Federal Register on January 2, 1996 to extend
the red snapper endorsement system for 90 days. That emergency action was superseded by
another emergency action, published in the Federal Register on February 29, 1996, that
extended the red snapper endorsement system through May 29, 1996, and subsequently, by
agreement of NMFS and the Council, for an additional 90 days until August 27, 1996.

Amendment 12, submitted in December 1995 and implemented in January 1997, reduced the
greater amberjack bag limit from 3 fish to 1 fish per person, and created an aggregate bag limit
of 20 reef fish for all reef fish species not having a bag limit. The NMFS disapproved a
proposed provision, for the commercial sector, to cancel the automatic red snapper size limit
increasesto 15inches TL in 1996 and 16 inches TL in 1998; NMFS also disapproved, for the
recreational sector, a proposal to indude lesser amberjack and banded rudderfish along with
greater amberjack in an aggregate 1-fishbag limit and 28-inchfork length (FL) minmum size
limit.

Amendment 13, implemented in September 1996, further extended the red snappe
endorsement system through the remainder of 1996 and, if necessary, through 1997, inorder
to givethe Council time to develop apermanernt limited access systemthat wasin compliance
with the new provisions of the Magnuson-Stevens Act.



Inlate 1996 the Reef Fish Stock Assessment Panel (RFSAP) reviewed anew stock assessment
on vermilion snapper and concluded that the vermilion snapper fishery in the Gulf of Mexico,
whilenot currently overfished, was showing typical signs of overfishing. Giventhat SPR was
decreasing at current fishing ratesand that the proposed optimum yield level is 30 percent
SPR, the RFSAP recommended that fishing mortality be reduced to a rate corresponding to
Fa00 spre OF F = 0.32. The RFSAP did not have sufficient information to assess the impact of
closed seasons or other measures, but suggested that a 10-inch TL minimum size limit would
be an effective intermediate measure until a new stock assessment and additional analysis
could be completed. In March1997, the Council requested that NM FSincrease the minimum
sizelimit from 8 inches TL to 10 inches TL under the new interim measures provision of the
Magnuson-Stevens Act, while a permanent increase to 10 inches TL was devel oped through
Amendment 15.

Amendment 14, implemented in March and April, 1997, provided for a 10 year phase-out for
the fish trap fishery; allowed transfer of fish trap endorsements for the first two years and
thereafter only upon death or disability of the endorsement holder, to anather vessel owned
by the same entity, or to any of the 56 individual s who werefishing traps after November 19,
1992 and were excluded by the moratorium; and prohibited the use of fish trapswest of Cape
San Blas, Florida. The amendment also provided the Regional Administrator (RA) of NMFS
with authority to reopen afishery prematurely closed before the allocation was reached and
modified the provisions for transfer of commercial reef fishvessal permits.

Amendment 15, implemented in January 1998, established of a permanent two-tier red
snapper license limitati on system to replace the temporary red snapper endorsement system.

Under the new system, Class 1 licenses and initial 2,000 pound trip limitswereissued to red
snapper endorsement holders as of March 1, 1997, and Class 2 licenses and initial 200 pound
trip limitswereissued to other holders of reef fish permitsasof March 1, 1997 who had any
landings of red snapper between January 1, 1990 and March 1, 1997. Vesselswith neither a
Class 1 or Class 2 red snapper license were prohibited from commercial harvest of red
snapper. Licenceswere madefully transferable. Thecommercial red snapper season was split
intwo, with two thirds of the quotaall ocated to a February 1 opening and the remaining quota
to a September 1 opening; the commercial fishery would open from noon of the first day to
noon of the fifteenth day of each month during the commercial season. Amendment 15 also
prohibited harvest of reef fish from traps other than permitted reef fish traps, stone crab traps,
or spiny lobster traps; permanently increased the vermilion snapper size limit from 8 inches
TL to 10inchesTL; removed all species of sea basses, grunts and porgies from the Reef Fish
FMP; closedthe commercial greater amberjack fishery Gulf-wide during themonthsof March,

April and May; and removed sand perch and dwarf sand perch from the recreational 20-reef
fish aggregate bag limit.

Amendment 16A, partially approved by NMFSin March, 1999 was implemented in January
2000. NMFSdisapproved the proposed prohibition the use of fish traps south of 25.05 degrees
north latitude after February 7, 2001. Inthe remaining areaswherefish trapsare allowed, the
status quo 10-year phase-out would be maintained. The amendment also proposed allowing
spiny lobster and stone crab vessels with reef fish permits to retain reef fish, but it would
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prohibit the possession of reef fish displaying the condition of “trap rash” aboard any vessel
except for vessels possessing a valid fish trap endorsement. In addition, the amendment
proposed additional reporting requirements for fish trap vessels, and called for NMFS to
design a vessel monitoring system for fish trap vessels, to be approved by the Council prior
to implementation.

Amendment 16B, implemented in November 1999, included a size limit of 14 to 22 inches
FL and aggregate bag limit of 5 fish for banded rudderfish and |esser amberjack and excluded
both species from the aggregate 20-fish bag limit. It included a 12-inch TL size limit for
cuberasnapper, dog snapper, mahogany snapper, schoolmaster, gray triggerfish, and hogfish.
It included a 16-inch TL size limit for mutton snapper and scamp. It proposed abag limit of
5 fish for hogfish and 1 fish per vessel for speckled hind and warsaw grouper and removed
gueentriggerfish from management under the FMP. Theamendment was submittedtoNMFS
for implementation in January 1999 and approved in July 1999.

Amendment 17 was submitted to NMFS in September 1999 and approved March 16, 2000.
It will extend the reef fish permit moratorium for another five years, from the existing
expiration date of December 31, 2000 to December 31, 2005, unless replaced sooner by a
comprehensive controlled access sy stem.

2.1.2 Regulatory Amendments

A March 1991 regulatory amendment reduced the red snapper TAC from 5.0 million pounds
to 4.0 million pounds, allocated with acommercial quota of 2.04 million pounds and a 7-fish
recreational daily bag limit (1.96 million pound recreational allocation) beginning in 1991.

Thisamendment also contained a proposal by the Council to effect a 50 percent reduction of

red snapper bycatch in 1994 by the offshore EEZ shrimp trawler fleet, to occur through the
mandatory use of finfish excluder devices on shrimp trams, reductionsinfishing effort, area
or season closures of the shrimp fishery, or acombination of these actions. Thiscombination
of measures was projected to achieve a 20 percent SPR by the year 2007. The 2.04 million

pound quota was reached on August 24, 1991, and the red snapper fishery was closed to
further commercial harvest inthe EEZ for the remainder of theyear. In 1992, the commercial

red snapper quotaremained at 2.04 million pounds. However, extremely heavy fishing effort
and harvest rates, commonly referred to asa“derby fishery”, ensued. The quotawasfilledin
just 53 days, and the commercial red snapper fishery was closed on February 22, 1992,

A July 1991 regulatory amendment provided a one-time increase in the 1991 quota for
shallow-water groupersfrom 9.2 million poundsto 9.9° million pounds. Thisactionwastaken
to provide the commercial fishery an opportunity to harvest 0.7 million pounds that went
unharvested in 1990 due to an early closure of the fishery. NMFS had projected the 9.2

% The corrected 1991 quota, usng the revised convesion factor, was 8.8 million pounds. The corrected 1990 actual harvest was 7.6 million

pounds.



million pound guotato be reached on November 7, 1990, but subsequent datashowed that the
actual harvest was 8.5 million pounds.

A November 1991 regul atory amendment rai sed the 1992 commercial quotafor shall ow-water
groupersfrom 8.2 million pounds to 9.8 million pounds, after ared grouper stock assessment
indicated that the red grouper SPR was substantially above the Council's minimum target of
20 percent, and the Cound| concluded that the inareased quota would not materially impinge
on the long-term viability of at least the red grouper stock.

An October 1992 regulatory amendment raised the 1993 red snapper TAC from 4.0 million
poundsto 6.0 million pounds, allocated with acommercia quota of 3.06 million pounds and
arecreational alocation of 2.94 million pounds (to be implemented by a 7-fish recreational
daily bag limit). The amendment also changed the target year to achieve a 20 percent red
snapper SPR from 2007 to 2009, based on the FM P provision that the rebuilding period may
be for a time span not exceeding 1.5 times the potential generation time of the stock and an
estimated red snapper generation time of 13years (Goodyear 1992).

A withdrawn 1993 regulatory amendment would have moved the longline and buoy gear
restricted area boundary off central and south-central Florida inshore from the 20 fathom
isobath to the 15 fathom isobath for a one-year period beginning January 1, 1994. It was
withdrawn at industry's request by the Council in January 1994 amid concernsthat it would
lead to a quota closure and a concern by the NMFS Southeast Fisheries Science Center
(SEFSC) that there were inadequate experimental controls to properly evduate the impact of
the action.

An October 1993 regulatory amendment set the opening date of the 1994 commercia red
snapper fishery as February 10, 1994, and restricted commercial vessels to landing no more
than one trip limit per day. The purpose of this amendment was to facilitate enforcement of
the trip limits, minimize fishing during hazardous winter weather, and ensure that the
commercial red snapper fishery is goen during Lent, when there is increased demand for
seafood. Thered snapper TAC wasretained at the 1993 level of 6 million pounds, with a3.06
million pound commercial guotaand 2.94 million pound recreational allocation. Theshallow-
water grouper regulations were also evaluated but no change was made The shallow-water
grouper TAC, which previously had only been specified asacommercial quota, was specified
asatotal harvest of 15.1 million pounds (with 9.8 million pounds all ocated to the commercial
guota) and 20-inch TL minimum sizelimit for gag, red, Nassau, yellowfin and black grouper.

An October 1994 regulatory amendment retained the 6 million pound red snapper TAC and
commercial trip limits and set the gpening date of the 1995 commercial red snapper fishery
as February 24, 1995. However, because the recreational sector exceeded its 2.94 million
pound red snapper allocation each year since 1992, this regulatory amendment reduced the
daily bag limit from 7 fish to 5 fish, and increased the minimum size limit for recreational
fishing from 14 inches to 15 inches ayear ahead of the scheduled automatic increase.
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A rejected December 1994 regul atory amendment would havereduced the minimum sizelimit
for red grouper from 20 inches TL to 18 TL inches in response to complaints from the
commercial sector that regul ations were too restrictive to allow them to harvest their quota of
shallow-water grouper. The NMFS rejected the proposed action because of concern that it
would result in the recreational sector exceeding its alocation. In March 1995 a revised
regulatory amendment was submitted to NMFS that would reduce the red grouper minimum
size limit to 18 inches TL for only the commerdal sector. That regulatory amendment was
rejected by NMFS because newly discovered biasesin thegrowth rate data collected in recent
years that resulted in uncertainty about the current status of the red grouper stock. Further
analysisby NMFS biologistsand the RFSAP reduced that uncertainty to the point where the
status of red grouper stockswas determined to be most likely at or above 27 percent SPR, well
abovethe overfishing threshold. In September 1995 a second revised regulatory amendment
was submitted to NMFS to reduce the commercial red grouper minimum size limit to 18
inchesTL. Thissecond revision wasrejected by NMFSbecausethey felt it would create user
conflicts, produce long-term economic losses to commercial fishermen, allow the harvest of
juvenilefish, and potentially lead to the commercid quotabeing filled early and create aderby
fishery.

A regulatory amendment to set the 1996 red snapper TAC, dated December 1995, raised the
red snapper TAC from 6 million pounds to 9.12 million pounds, with 4.65 million pounds
allocatedto the commercial sector and 4.47 million poundsallocaed to therecreational sector.
Recreational minimum size and bag limits remained at 5 fish and 15 inches TL respectively.
The recovery target date to achieve 20 percent SPR was extended to the year 2019, based on
new biological information that red snapper livelonger and have alonger generation timethan
previously believed. A March 1996 addendumto theregulatory amendment splitthe 1996 and
1997 commercial red snapper quotas into two seasons each, with the first season opening on
February 1 with a3.06 million pound quota, and the second season opening on September 15
with the remainder of the annual quota.

A March 1997 regulatory amendment changed the opening date of the second 1997
commercial red snapper season from September 15 to September 2 at noon and closed the
season on September 15 at noon; thereafter the commercial season was opened from noon of
the first day to noon of the fifteenth day of each month until the 1997 quota was reached. It
also complied with the new Magnuson-Stevens Act requirement that recreational red snapper
be managed under a quota system by authorizing the NMFS RA to close the recreational
fishery in the EEZ at such timeas projected to be necessary to prevert the recreational sector
from exceeding its allocation.

Subsequent to i mplementation of arecreational red sngpper quota, therecreational red snapper
fishery filledits 1997 quotaof 4.47 million pounds, and was closed on November 27, 1997 for
the remainder of the calendar year.

A November 1997 regulatory amendment canceled a planned increase in the red snapper
minimum size limit to 16 inches TL that had been implemented through Amendment 5, and
retained the 15-inch TL minimum size limit.
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A January 1998 regul atory amendment propased maintaining the status quo red snapper TAC
of 9.12 million pounds but set azero bag limit for the captain and crew of for-hirerecreational
vesselsin order to extend the recreational red snapper quotaseason. The NMFS provisionally
approved the TAC, releasing 6 million pounds , with release of all or part of theremaining
3.12 million pounds to be contingent upon the capability of shrimp trawl bycatch reduction
devices (BRDs) to achieve better than a 50 percent reduction in juvenile red snapper shrimp
trawl mortality. The zero bag limit for captain and crew of for-hire recreational vessdswas
not implemented. Following an observer monitoring program of shrimp trawl BRDs
conducted during the Summer of 1998, NMFS concluded that BRDswould be ableto achieve
the reduction in juvenile red snapper mortality needed for the red snapper recovery program
to succeed, and the 3.12 million pounds of TAC held in reserve was released on September
1, 1998.

An August 1999 regul atory amendment implemented June 2000 increased thecommercial size
limit for gag from 20 to 24 inches TL, the recreational size limit for gag from 20 to 22 inches
TL with aproposed 1-inchincrease in size each year thereafter until it reaches 24 inches TL.
It prohibits commercial sales of gag, black, and red groupers each year from February 15 to
March 15 (during the peak of gag spawning season). It also establishes 2 marine reserves on
gag spawning aggregationsitesthat will be closed year-round toall fishing. The 2 sites cover
219 square nautical miles near the 40-fathom contour, off west certral Florida

A February 2000 regulatory amendment, implemented in August 2000 maintained the status
guo red snapper TAC of 9.12 millionpoundsfor the next two years, pending an annual review
of the assessment, increased the red snapper recreational minimum sizelimit from 15 inches
to 16 inchestotal length, set the red snapper recreationd bag limit at 4 fish, ranstated the red
snapper recreational bag limit for captain and crew of recreational for-hire vessels, set the
recreational red snapper season to be April 15 through October 31, subject to revision by the
Regional Administrator to accommodate reinstating the bag limit for captain and crew, set the
commercial red snapper Spring season to open on February 1 and be open from noon on the
1st to noon on the 10th of each month until the Spring sub-quota is reached, set the
commercial red snapper Fall season to ogpen on October 1 and be open from noon on the 1st
to noon on the 10th of each month until the remaining commercial quotaisreached, retain the
red snapper commercial minimum size limit at status quo 15 inchestotal length, and alocae
the red snapper commercial season sub-quota at 2/3 of the commercid quota, with the Fall
season sub-quota as theremaining commercial quota.

2.2 Coastal Migratory Pelagics Fishery

Speciesin the Fishery for Coastal Migratory Pelagics:

King mackerel Scomberomorus cavalla
Spanish mackerel S. maculatus

Cobia Rachycentron canadum
Cero S. regalis

Little tunny Euthynnus alleteratus
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Dolphin Coryphaena hippurus
Bluefish (Gulf of Mexico only) Pomatomus saltatrix

The Coastal Migratory Pelagcs "Mackerel” FMP, approved in 1982 and implemented by
regulations effectivein February of 1983, treated king and Spanish mackerel each asone U.S.
stock. Allocations were established for recreational and commercial fisheries, and the
commercial allocation was divided between net and hook-and-line fishermen.

2.2.1 FMP Amendments

Amendment 1, implemented in September of 1985, provided aframework procedurefor pre-
season adjustment of TAC, revised king mackerd maximum sustainable yield (MSY)
downward, recognized separate Atlantic and Gulf migratory groups of king mackerel, and
established fishing permits and bag limitsfor king mackerel. Commercial allocations among
gear users, except purse seines that were allowed 6 percent of the commercial allocation of
TAC, were eliminated. TheGulf commercial allocation for king madckerel was divided into
Eastern and Western Zones for the purpose of regional alocation, with 69 percent of the
remaining allocation provided to the Eastern Zone and 31 percent to the Western Zone.

Amendment 2, implemented in July of 1987, revised Spanish mackerel MSY downward,
recognized two migratory groups established allocations of TAC for the commercia and
recreational sectors, and set commercial quotas and bag limits. Charter vessel permits were
required, and it was clarified that TAC must be set below the upper range of ABC. The use
of purse seines on overfished stocks was prohibited, and their allocation of TAC was
redistributed under the 69 percent/31 percent split.

Amendment 3 was partially approved in August 1989, revised, resubmitted, and approvedin
April 1990. It prohibited drift gill netsfor coastal pdagicsand purseseinesfor the overfished
groups of mackerels

Amendment 4, implemented in October 1989, reall ocated Spanish mackerel equally between
recreational and commercial fishermen on the Atlantic group.

Amendment 5, implemented in August 1990, made anumber of changes inthe management
regime which:

» Extended the management areafor Atlantic groups of mackerels through the
Mid-Atlantic Council's area of jurisdiction;

* Revised problemsin the fishery and plan objectives;

* Revised the fishing year for Gulf Spanish mackerel from July-June to April-
March;

* Revised the definition of "overfishing”;

* Added cobiato the annual stock assessment procedure;

» Providedthat the South Atlantic F shery Management Council (SAFMC) will be
responsiblefor pre-season adjustments of TACs and bag limits for the Atlantic
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migratory groups of mackerelswhile the Gulf Council will be responsible for
Gulf migratory groups;

Continued to manage the two recognized Gulf migratory groups of king
mackerel as one until management measures appropriate to the eastern and
western groups can be determined;

Re-defined recreational bag limits as daily limits;

Deleted a provision specifying that bag limit catch of mackerel may be sold;
Provided guidelines for corporate commercial vessel permits,

Specified that Gulf king mackerel may be taken only by hook-and-line and run-
around gill nets;

Imposed abag limit of two cobia per person per day; and,

Established a minimum size of 12 inches (30.5 cm.) FL or 14 inches (35.6 cm.)
TL for king mackerel and included adefinition of "conflict" to provide guidance
to the Secretary.

Amendment 6, implemented in November of 1992, made the following changes:

Identified additional problems and an objective in the fishery;

Provided for rebuilding overfished stocks of mackerels within specific periods;
Provided for biennial assessments and adjustments;

Provided for more seasonal adjustment actions;

Allowed for Gulf king mackerel stock identification and allocation when
appropriate;

Provided for commercial Atlantic Spanish mackerel possession limits;
Changed commercial permit requirementsto allow qualification inone of three
preceding years;

Discontinued the reversion of the bag limit to zero when the recreational quota
isfilled;

Modified the recreational fishing year to the calendar year; and,

Changed the minimum sizelimit for king mackerel to 20 inchesFL , and changed
al size limit measures to fork length only.

Amendment 7, implemented in November 1994, equally divided the Gulf commercial
allocationinthe EasternZoneat the Dade-Monroe County linein Florida Thesuballocation
for the area from Monroe County through Western Florida is equally divided between
commercial hook-and-line and net gear users

Amendment 8, implemented March 1998, made the following changes to the management

regime:

Clarified ambiguity about allowable gear specifications for the Gulf group king
mackerel fishery by allowing only hook-and-line and run-around gill nets.
However, catch by permitted, multi-speciesvessels and bycatch allowances for
purse seines were maintained,;
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Established the Council’s intent to evaluate the impacts of permanent
jurisdictional boundaries between the GMFMC and SAFMC and devel opment
of separate FMPs for coastal pelagicsin these areas;

Established a moratorium on commercia king mackerel permits until no later
than October 15, 2000, with a qualification date for initial participation of
October 16, 1995;

Increased the income requirement for a king or Spanish mackerel permit to 25
percent of earned income or $10,000 from commercial sale of catch or charter
or headboat fishing in 1 of the 3 previous calendar yeas, but allowed for al-year
grace period to qualify under permits that are transferred,;

Legalized retention of up to 5 cut-off (barracuda damaged) king mackerel on
vessels with commercial trip limits;

Set an optimum yield target at 30 percent static SPR;

Provided the SAFMC with authority to set vessel trip limits, closed seasons or
areas, and gear restrictionsfor Gulf group king mackerel inthe North Areaof the
Eastern Zone (Dade/Monroe to Volusia/lFlagler county lines);

Established various data consideration and reporting requirements under the
framework procedure; and,

Modified the seasonal framework adjustment measures and specifications (see
Appendix I).

Amendment 9, implemented in April 2000, made the fdlowing changes.

Reallocate the percentage of the commercial allocation of TAC for the North
Area(Floridaeast coast) and South/West Area(Floridawest coast) of the Eastern
Zone to 46.15 percent North and 53.85 percent South/West and retain the
recreational and commercial allocations of TAC at 68 percent recreational and
32 percent commeraal;

Subdivide the commercial hook-and-line king mackerel allocation for the Gulf
group, Eastern Zone, South/West Area (Florida west coast) by establishing 2
subzoneswith adividing line between the 2 subzones at the Collier/L ee County
line;

Establish regional allocations for the west coast of Florida based on the 2
subzoneswith 7.5 percent of the Eastern Zone allocationof TAC being allowed
from Subzone 2 and the remaining 92.5 percent being allocated as follows:

50% - Florida east coast

50% - Florida west coast that is further subdivided:
50% - Net Fishery
50% - Hook-and-Line Fishery

Establish atrip limit of 3,000 pounds per vessel per trip for the Wedern Zone;
Establish a moratorium on the issuance of commercial king mackerel gll net
endorsements and allow re-issuance of gill net endorsements to only those
vesselsthat: (1) had acommercial mackerel permit with agill net endorsement
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on or before the moratorium control date of October 16, 1995 (Amendment 8);
and, (2) had landings of king mackerel using a gill net in one of the two fishing
years 1995-96 or 1996-97 as verified by NMFS or trip tickets from the FDEP,
alow transfer of gill net endorsements to immediate family members (son,
daughter, father, mother, or spouse) only; and prohibit the use of gill netsor any
other net gear for the harvest of Gulf group king mackerel north of an east/west
line at the Collier/Lee County line;

« Increasethe minimum sizelimit for Gulf group king mackerel from 20 inchesto
24 inches FL; and,

« Allow theretention and saleof cut-off (damaged), legal-sized king and Spanish
mackerel within established trip limits.

Amendment 10 incorporated essential fish habitat (EFH) provisions for the SAFMC, and
Amendment 11 included proposals for mackerel in the SAFMC's Comprehensive
Amendment Addressing Sustai nabl e Fishery Act Definitionsand other Provisionsin Fishery
Management Plans of the South Atlantic Region. Both of these amendments have been
implemented.

Amendment 12, approved May 2000, proposes to extend the commercia king madkerel
permit moratorium fromits current expiration dae of October 15, 2000 toOctober 15, 2005,
or until replaced with alicense limitation, limited access, and/or individual fishing quotaor
individual transferalde quota system, whichever occurs earlier.

2.2.2 Regulatory Amendments

Prior to the 1986 regulatory amendment, Amendment 1 established a TAC of 14.4 million
pounds (MP). At the request of the Gulf Council inOctober 1985, NMFS implemented an
emergency action in March 1986 that reduced TAC to 5.2 MP for the 1985-86fishing year.
The 1986 regulatory amendment, submitted in May 1986, set TAC for Gulf group king
mackerel at 2.9 MPwith a0.93 MP commercial quotaand a1.97 MPrecreational allocation.
The bag limits for Gulf group king mackerel for-hire and other recreational vessels were
unchanged from those established under Amendment 1, i.e., 3 fish per person per trip,
excluding captain and crew, or 2 fish including captain and crew, whichever isgreater. For
all other vessels, the bag limit was 2 fish per person per trip. The commercial quota was
allocated 6 percent for purse-seines, 64.5 percent for al other commercial gear inthe Eagern
Zone (Florida) and 29 percent for all other gear inthe Western Zone (Alabama-Texas). The
regulatory amendment also established criteria for alowing charter vessels to obtain
commercial permits and fish as either a charter or commercial vessel. It also provided that
therecreational and commercial fisherieswould be closed when their respective allocations
were taken. These regulatory actions were implemented on July 1, 1986.

The 1987 regulatory amendment, submitted inMay 1987, proposed areduction in TAC for
Gulf group king mackerel to 2.2 MP with the commercial quota set at 0.7 MP and a
recreational alocation of 1.5 MP. The purse-seine dlocation was set at zero; thus the
commercial alocation was divided only between the Eastern and Western Zones at 69
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percent and 31 percent, respectively. The TAC for Gulf group Spanish mackerel was set at
2.5 MP with acommercid quotaof 1.4 MP and arecreational alocation for 1.1 MP. The
bag limit for Gulf group king mackerel remained the same; and for Gulf group Spanish
mackerel, it was set at 3fish per person per trip. Theseregulatory actionswereimplemented
on June 30, 1987.

In 1988, the Council’ s regulatory amendment, submitted May 1988, proposed to increase
TAC for Gulf group king mackerel to 3.4 MP with acommercial allocation of 1.1 MP and
arecreational alocation 2.3 MP. The TAC for Gulf group Spanish mackerel wasincreased
to 5.0 MPwith 2.15 MP allocated to the recreational sector and 2.85 MP to the commercial
sector. The bag limit for Gulf group Spanish mackerel was set at 4 fish off Floridaand 10
fish off Alabama-Texas. These regulatory actions were implemented on July 1, 1988.

Theregulatory amendment for 1989, submitted in May 1989, again proposed an increasein
TAC for Gulf group king mackerel to 4.25 MP with a commercia quota 1.36 MP and a
recreational allocation 2.89 MP. The bag limit remained unchanged. The TAC for Gulf
group Spanish mackerel wasrequested to be increased to 5.25 MP, and the allocation ratio
between the commercial (57 percent) and recreational (43 percent) sectors woud remain
unchanged, aswell asthe bag limit. These regulatory actionswereimplemented on July 1,
1989.

Theregulatory amendment for 1990, submitted May 1990, recommended that the TAC and
bag limit for Gulf group king mackerel remain unchanged (4.25 MP and 2 fish per person,
or 3 fish for charter persons when the captain and crew are excluded). The TAC for Gulf
group Spanish mackerel (5.25 MP) also did not change; however, the bag limitsfor Spanish
mackerel changed to 4 fish off Florida, 3 fish off Texas, and 10 Fish off Alabama-Louisiana
at the request of the states. These regulatory actions were implemented on August 1, 1990.

The 1991 regulatory amendment, submitted inMay 1991, recommended that TAC for Gulf
group king mackerel be increased to 5.75 MP with a 1.84 MP commercia quota and 3.91
MP recreational allocation. The bag limit for Gulf group king mackerel was modified to 2
fish off Florida and status quo (3 fish/2 fish) for Alabama-Texas (see 1986 regulatory
amendment discussion above). The TAC for Gulf group Spanish mackerel wasincreased
to 8.6 MPwith a4.9 MPcommercial alocation and a3.7 MP recreational allocation. The
bag limit was modified to 3 fish off Texas, 5 fish off Florida, and 10 fish off Alabama-
Louisiana. These regulatory actions were implemented on September 4, 1991.

The 1992 regulatory amendment, submitted inMay 1992, proposed an increasein TAC for
Gulf group king mackerel to 7.8 MP withacommercia quotaof 2.50 MP and arecreatioral
allocation of 5.3 MP. The king mackerel bag limit was reduced to 2 fish per person,
including captain and crew of charter and head boats for the entire Gulf EEZ. The TAC for
Gulf group Spanish mackerel remained at 8.6 MP. The bag limits for Spanish mackerel
were increased to 7 fish off Texas, and 10 fish off Florida-Louisiana. These regulatory
actions were implemented on September 18, 1992.
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Becauseof increased catch onthewest coast of Floridain 1992-93, an emergency actionwas
taken by NMFSin February 1992 to add 259,000 pounds of Gulf group king mackerel to the
1992-93 TACunder a25fishtriplimit. A second emergency action (October 1993) thatwas
subsequently added to Amendment 7 equally divided the Eastern Zone allocation of TAC
between the Florida east and wed coasts. The 1993 reguatory amendment, submitted in
July 1993, recommended that TAC and bag limitsremain the same asin the 1992-93 fishing
year for Gulf group king and Spanish mackerel. Inthe Eastern Zone (Florida) commercial
hook and linefisheries, thetrip limit for the Horida east coast was proposed at 50 fishuntil
50 percent of the subguota was taken, and then reduced to 25 fish. For the Floridawest
coast, no trip limit was recommended until 75 percent of the sub-quota was taken;
afterwards, it would be reduced to 50fish. Theseregulatory actions wereimplemented on
November 1, 1993.

The 1994 regulatory amendment, submitted in June 1994, proposed a25,000 pound trip limit
for the gill net fishery until 90 percent of their all ocation wastaken, then 15,000 pounds per
trip. When implementing thisamendment on November 21, 1994, NMFS rejected this step
down, and commercial gill net boatsfishing for king mackerel in the Eastern Zone (Florida)
were limited to 25,000 pounds per trip. The TAC and bag limits remained unchanged for
Gulf group king mackerel; however, the trip limit for hook and line vessels on the Florida
east coast was modified to 50 fish until 75 percent of their TAC allocation was taken, then
it was reduced to 25 fish. The TAC and bag limits for Gulf group Spanish mackerel
remained unchanged.

During the 1994-95 fishing year, mild weather, increased effort, or both, resulted in most of
the commercial TAC alocation of Gulf group king mackerel for the west coast of Florida
being taken before the fish migrated to the more historical fishing grounds in the Florida
Keys. Consequently, the NMFS implemerted an emergency rule in February 1995 that
provided asupplemental allocation of 300,000 pounds under a125 fishtrip limit. The 1995
regulatory amendment, submitted in May 1995, recommended that TAC and bag limits
remain unchanged for Gulf group king and Spanish madkerel. The hook-and-linetrip limit
for the Florida west coast of the Eastern Zone was set at 125 fish until 75 percent of the
subquota was taken, then it became 50 fish. For the east coast of Florida, the trip limit
remained at 50 fish; however, if 75 percent of the quota was not taken by March 1, the 50-
fish trip limit would remain in effect until the dose of the season on Mach 31. These
regulatory actions were implemented on December 18, 1995, with the exception of the 125
fish trip limit which became effective on November 22, 1995. Additionally, acontrd date
for the commercial king mackerel fishery was published on October 16, 1995.

The 1996 regulatory amendment, submitted in August 1996, recommended that TAC and
bag limits remain unchanged for Gulf group king mackerel, except that the bag limit for
captain and crew of charter and head boats was set at zero. The commercia hook-and-line
trip limit for the Floridawest coast of the EasternZonewas set at 1,250 pounds per trip until
75 percent of the subquota was taken; subsequently, it reverted to 500 pounds per trip urtil
the suball ocation was taken and the fishery closed. For the Floridaeast coast hook and line
fishery, the trip limit was initially set at 750 pounds, but reverted to 500 pounds when 75
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percent of the suballocation was taken, provided that 75 percent of the quota was taken by
February 15. If not, the trip limit remained at 750 poundsuntil the quota wastaken or the
season ended on March 31. The TAC for Gulf group Spanish mackerel was reduced to 7.0
MP; however, the bag limits remained unchanged. These regulatory actions were
implemented on June 2, 1997.

The 1997 regulatory amendment, submitted in June 1997, recommended that TAC be
increased to 10.6 M P for Gulf group king mackerel. The zero-fish bag limitfor captain and
crew of charter and head boats was rescinded. The commercial hook and linetrip limit for
the Florida east coast was changed to 50 fish until the subgquotawas taken. The TAC and
bag limits remained unchanged for Gulf group Spanish mackerel. These regulatory actions
were implemented on February 19, 1998.

For the 1998-99 season, the regulatory amendment, submitted July 1998 and implemented
in August 1999, proposes to retain the TAC for the Gulf group king mackerel at 10.6 MP,
but set the bag limit for cgptain and crew of charter and head boatsat zero. The minimum
sizelimit for king mackerel would increaseto 24 inchesFL. The commercial king mackerel
hook-and-line trip limit for the Western Zone (Alabama-Texas) would be set at 3,000
pounds.

The regulatory amendment for the 1999-2000 season implemented in June 2000 retained
TAC for Gulf group king mackerel & 10.6 MP. It also established a 2-fish per person per
day bag limit on Gulf group king mackerel for the captain and crew of for-hire vessels and
retained this 2-fish bag limit for dl other recreational fishermen; however, the captain and
crew bag limit was rejected by NMFS. The fishing season for the commercial gill net
fishery for Gulf group king mackerel was changed to open at 6 am. eastern standard time
(EST) on the Tuesday following weekend open as long as the quota has not been taken and
all subsequent weekends and holidays would be closed as long as the season remains open.
Weekend and holiday closures would be from 6 am. Saturday to 6 am. Monday EST (or
Tuesday if aMonday holiday isinvolved), and during this period boats with a net onboard
must betied to thedock. The TAC for Gulf group Spanish mackerel was changed from 7.0
MPto0 9.1 MP, and the bag limit for Gulf group Spanish mackerel wasincreased from 10to
15 fish per person per day. The amendment was implemented June 2000.

The present management regime for king mackerel recognizes two migratory groups, the
Gulf migratory group and the Atlantic migratory group. These groups are hypothesized to
mix on the east coast of Florida. For management and assessment purposes, a boundary
between groupswasspecified astheV olusia-Flagler County border on the Floridaeast coast
inthewinter (November 1-March 31) and the Monroe-Collier County border onthe Florida
southwest coast in the summer (April 1-October 31). For allocation purposes, the Gulf
migratory group isalso dividedinto the Eastern and Western Zones at the Florida-Alabama
border (Figure 2).
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Figure 2.
Seasonal boundaries and divisions of the Gulf and Atlantic migratory groups of king mackerel.
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3.0

PURPOSE AND NEED FOR ACTION

Over the past 20 years the number of charter vessels, as estimated by scientists who
surveyed the industry, increased by 147 percent® (Table 1), whereasthe number of charter
vesselsincreased by only 31 percent over the past decade The number of individual angler
charter vessel tripsincreased by about 51 percent, (through 1998) over the average number
of trips for the previous decade (Figure 1 from Holland’ s presentation of the SEP Report
1999).

Tables5 through 10 examine the change in the percentage of the total recreational landings
(in numbers of fish) of highly targeted speciesover the past two decades that were taken by
the recreational for-hire sector. Asindicated in the following discusson, the recreational
for-hire sector’ s share of the total landings doubled or tripled over the 20-year period for
four of the major species, red snapper, king mackerel, gag and red grouper. The share of the
recreational for-hire sector of vermillion snapper and greater amberjack changed very little
over that period, but remained high.

In the January 2001 Report to Congress on the Status of U.S. Fisheries, red snapper and red
grouper were classified as being overfished and subject to overfishing. Gagwas classified
assubject to overfishing and approaching an overfished state. King mackerel wasclassified
asoverfished. Vermillion snapper wasclassified assubject tooverfishing. The Council was
notified, by letter in January, 2001 that greater amberjack was overfished.

Although the percent of total recreational landings of red snapper by number landed by
charter vessels and headboats changed very little between the 1988/1989 and 1996/1997
periods (61.7 to 70.7 percent) the percent nearly doubled over the level for the 1981/1982
period (i.e., 34.3 percent Table 5). For king mackerel, the percent of total recreational
landings by number landed by charter vessel s and headboats changed from 17.4 percent for
1983, to 31.8 percent for 1988, and to 61.5 percent for 1997, almost doubling between each
period (Table 6). The landings for gag changed from 14.5 percent for 1981/1982 to 32.7
percent for 1995/1996, i.e., essentially doubling between first andlast periods (Table 7).

The recreational for-hire vessels historically landed most of the recreational landings of
vermilion snapper and greater amberjack e.g., 90.1 and 63.2 percent, respectively, in the
most recent period (1995/1996) (Tables 8 and 9).

Red snapper and king mackerel have been classified as overfished and have been subjected
to restrictive recreational allocations which have been frequently exceeded by recreationd
landings. Congress, in 1996, made the red snapper recregtional allocation a quota and
provided that fishing be closed when the quotais projected to bereached. Thisfishery was
closed on November 27 in 1997 and on August 29 in 1999. This progressively longer
closure period is adversely impacting the charter vessel/headboat sector that is dependent
on this stock.

*This presumes that the 1981 annual canvas of charter and head boats by Schmied (1981) is correct.
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4.0

Gag and vermilion snappe were classified as approaching an overfished state. Remedial
action was taken for the gag stock, and the last stock assessment for vermilion snapper
indicated that the stock size had declined asafunction of natural fluctuation in recruitment.
However, under the new criteria for assessing whether stocks are overfished or subject to
overfishing areimplemented through the Sustai nabl e Fisheries Act (SFA) Amendment both
stocks are still classified as approaching an overfished state, (i.e., subject to a fishing
mortality rate resulting in overfishing).

When the new overfishing criteria became effective (June 2000), based on the stock
assessment (Schirripa, et al 1999) red grouper were classified as overfished. Red grouper,
along with gag, are major components of the recreational grouper catch. Table 10 shows
charter vessel/headboat landing as a percentage of the total recreational landing of red
grouper doubled to abaut 30 percent between the 1988/1989 and 1996/1997 periods.

These data indicate that over the past two decades the charter vessel/headboat sector has
increased in terms of number of vessels, in terms of number of vessel trips, and percent of
the recreational catch taken. This information supports the need to arrest the continuing
expansion of thisfleet by limiting permitswhilethe Council considerswhether toimplement
amore comprehensive limited access system.

The intent of the Council was to cap the number of vessels permitted at the current level,
whileit assessesthe actions necessary to restore these stocks and eval uates the effects of the
moratorium and the need for further action.

PROBLEMS REQUIRING A PLAN AMENDMENT

Aspointed out in Section 3.0 themajor speciestargeted by the recreational sector in offshore
waters are classified aseither (1) overfished and subject to overfishing (F too high), or (2)
subjectto overfishing, or (3) goproaching anoverfished state. Tables5 through 10ind cated
that the recreational for-hire sector isharvesting alargeportion of these stocksannually and
that portion has substantially increased over the pag two decades. During the past decade
the number of charter and headboats estimated by the regional surveys (Holland 1998)
increased by 31 percent gulf-wide andthe number of anglertripsby about 51 percent (Figure
1). Concurrently, the number of recreational for-hire vessels licensed by the states has
increased significantly, and currently there are 3,220 such vessels (GSMFC 1999). For
Florida, the number increased by about 44 percent between 1989-1990 and 1999-2000;
however, thisincrease was entirely for vessels licensed to carry 4 or less passengers (Roy
Williams, Pers. Comm. 4/19/01). (Table 2)

The extent to which such 4-pack or guide vesselsfishin offshorewatersfor stocks managed
by the Council isunknown. However, these boats are part of the universe being sasmpled by
the GSMFC charter boat captain’s telephone survey. Therefore, over the period of the
moratorium this effort and landings can probably be determined.
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5.0

Because of these problemstheCouncil felt it would be prudent to cap the number of charter
and headboats permitted to fish the EEZ for these stocks while it assessed the actions
necessary to restore (or rebuild) these stocks. Such an assessment may indicate that
additional action is needed to limit effort and/or latent capacity in this fleet.

The charter vessel industry considered that non-transferability of the charter vessel permit
was a problem. The concern they expressed was that if the Council went forward with a
more complex limited access systemit would most likely use continued participation of the
permit holdersinthefishery asacriteriafor eligibility to participae under thelimited access
system. Their concern was that this record of continued participation would be lost in a
system without transferability of permits. Although NMFS indicated their records would
allow establishing thisrecordevenif it involved many different permits being issued to the
permit holder of record. However, the longer the period without transferability, the more
convoluted the record becomes, and the time required for NMFS to trace that record
becomes progressively longer. For example, to compute the number of vessels from Gulf
portswith permits effective onNovember 18, 1998, required more than aday (R. Crabtree,
Pers. Comm. 4/17/01).

PROPOSED ACTIONS

MORATORIUM ON CHARTER VESSEL/HEADBOAT PERMITS (Section 6.0)
A. Duration of the Moratorium
Proposed Alternative: Establish a 3-year Moratorium on the issuance of charter/headboat

(for-hire) vessel permits, unless sooner replaced by acomprehensive limited access system.
Effective the date that this Amendment isimplemented.

B. Gulf Permits and Endorsements

Proposed Alternative: Create a new charter/headboat (for-hire) vessel permit for the Gulf

EEZ with endorsementsfor reef fish, coastal migratory pelagic and dolphin/wahoo (if FMP
isimplemented). A vessel decal for the permitted vessel will berequired. All permitsand/or
endorsements will be permanently numbered (this is so the permits/endorsements can be
tracked through history).

C. Initial Eligibility Requirements for Permits and/or Endorsements

Proposed Alternative: Provideafully transferable permit and endorsementsto thefollowing:

1. Vesselswho obtained or have applied for reef fish and/or coastal pelagic permitson or
before 03/29/01.

2. Any person who can demonstrate to NMFSthey had acharter/ headboat(for-hire) vessel
under construction prior to 03/29/01 with copy of contract and/or receipts for
expenditures of at least $5,000.00.
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3. Providefor Historical Captain Permits as fdlows:

Any U.S. Coast Guard licensed captain, who can demonstraie to NMFS, they were
licensed by the USCG and operated, (as a Captain), afor-hire fishery permitted vessel
prior to 03/29/01, but did not have afishey permit issued in thar name, and who must
qualify for the permit within 90 days of implementation of the final rule for this
amendment and who must demonstrate at least 25% of their earned income came from
recreational for hirefishing in 1 of the last 4 years ending with 3/29/01. They will be
issued aletter of eligibility to be replaced by permit/endorsements to be used only on a
vessel that they operate as a captain.

D. Permit and Endorsement Transfers During the Moratorium
Proposed Alternative: All permits/endorsements will be fully transferable with or without

the vessel but without any increase in the passenger capacity, as established by the U.S.
Coast Guard safety certificate.

E. Vessel Passenger Restriction on Permit Transfers

Proposed Alternative: All permits/endorsements will be fully transferable with or without
the vessel but without any increase in the passenger capacity, as established by the U.S.
Coast Guard safety certificate.

F. Annual Reissuance of Permits Not Renewed (or Permanently Revoked)

Proposed Alternative: Permits not renewed within one year of their expiration (or
permanently revoked) will not be reissued by NMFS during the moratorium.

G. Appeals Process Under Moratorium

Proposed Alternative: Individuals or Corporaions can appeal to the RA to resolve issues
related to the NMFS permit office records that pertain to initial eligibility.

CHARTER VESSEL REPORTING AND PERMIT RENEWAL CONDITIONS (Section 7.0)

Proposed Alternative (1): Renewal will be every two years provided vessel complies with
(2) below.

Proposed Alternative (2): All vesselsholding permitsand/or endorsementswill beincluded
in an active sampling frame and participate in one of the approved fishing data surveys.
Surveysinclude, but are not limited to :

A: Charterboat Telephone Survey

B: Beaufort Headboat Survey

C: Texas Parks &Wildlife Survey

D: Subsequently approved appropriate data collecti on system.
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6.0

MORATORIUM ON CHARTER VESSEL/HEADBOAT PERMITS

The Council is considering implementation of atemporary moratorium on the issuance of
additional charter vessel/headboa permitstomoderate short-termfutureincreasesinfishing
capacity while the Council determines what is necessary to stabilize fishing mortality for
stocks subject to overfishing or that are overfished. A moratorium, if adopted, should
provide abasisfor the development of amore comprehensive effort limitation program for
thissegment of therecreaional fishery. Itisaprudent first step whilethe Council evaluates
the need for amore comprehensiveeffort limitation programsthat could provide better long-
term control of fishing capacity and effort.

A moratorium is a form of limited access management that is, in this case, intended to
temporarily stabilize the number of fishing vessels while the Council considers if amore
comprehensive effort limitation program is necessary. In principle, itsdirect effect isto
limit the number of vesselsin the fishery to a number equal to those permitted beforeor at
the start of the moratorium. Whereas, under open access, the number of vesselsentering the
fishery will continue toincrease. This could diminish the overall economic performance of
thefishery and may adversely affect the actionsfor restoration of overfished stocks. If, upon
consideration of alternative effortlimitation programs the Council decidesthe recreational
for-hire reef fish or coastal migratory pelagics fishery is best managed as an open-access
fishery, then the moratorium would end.

The proposed permit moratorium is essentially alimited entry system by license limitation
whichinitself will not fully control fishing effort becausethe existing fishing fl eet may react
by increasing overall fishing effort. But a moratorium would better stabilize fishing effort
than no moratorium.

Inthe course of public hearings (2 setsof 10 hearings) and from public | ettersand testimony,
it became very clear that a large segment of therecreational for-hire fishery consisted of
part-time fishermen, and, therefore, thereisalot of latent cgpacity in the number of vessels
that will be eligible to partidpate under the moratarium. However, from this same public
comment it appearsunlikely that these persons, who range from week-end warriorsto school
teachers who fish in their of f-season, are unlikely to change to fishing more frequently
during the 3-year moratorium. Therefore, it seems unlikely that thislatent capacity would
be used to expand effort in the fishery during that period, and the moratorium should, to a
large extent, stabilize such effort.

A large part of the considerations of whether a more comprehensive system is needed will
be the determination of the actions needed torestore the overfished stocks (See Section 3.0
and 4.0).

Within the duration of the moratorium the Council will have time to evaluate alternatives
for more comprehensive effort limitation programs that would replace the tempaorary
moratorium and provide a basis for long-term management. As the initial step in this
direction, the Council is publishing in the Federal Register a control date of March 29,
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2001, for the reef fish and coastal migratory pelagics charter and head boat fishery. The
intent of this notice is to inform the public that entrants into the charter vessel/headboat
fisheries after March 29, 2001, may not be assured of future access to the reef fish and/or
coastal migratory pelagics resources if: (1) an effort limitation management regime is
developed and implemented that limits the number of vessels or participantsin the fishery;
and, (2) if the control date notice is used as a criterion for eligibility.

From a management standpoint some of the problems related to the records used in the
development of afull-fledged limited access management program would be resolved by a
moratorium.

The moratorium proposed in this amendment considers 8 features. (1) the duration of the
moratorium (Section A); (2) New Gulf Permit/Endorsement (Section B); (3) initial
eligibility requirements for permits/endorsements (Section C); (4) permit/endorsement
transfers during the moratorium (Section D); (5) vessel passenger restrictions for
permit/endorsement transfer (Section E); (6) annual re-issuance of permits not renewed
(Section F); (7) an appea process (Section G), and (8) Reporting and Permit Renewal
Requirements (Sections 7.0).

The Council could devel op an amendment, at a subsequent time, for amore comprehensive
limited access system without establishing the moratorium. However, the records of
participation would be much more complex than would be the case if the moratoriumwas
initiated first (see discussion of records under Section 6.0 C). It should also be recognized
that historically there has been a high turnover rate in the charter fishing industry. Ditton
and Loomis (1985) found that over a 5-year period (1975-1980) only 48 percent of the
charter firmsin the Texasindustry were still in business. Ditton and Vize (1987) monitored
the trend over an additional 5-year period (1980-1985) at the end of which only 25 percent
of the participants from 1975 were still in business. More recent data from Sutton et al
(1999) and from Holland et d (1999) show much longer trends of operation (See tables and
discussion in Section 6.0 A).

It should also be recognized that the Council can only limit participation by instituting a
moratorium or limited access system on the vessels and boatsthat are permitted to fishin
the EEZ. The states may continue to license vessds and boatsthat can fish state watersfor
the same stocks. In fact, some state agencies may lack authority to limit entry or adopt
compatiblerules. Aspointed out inthe Introduction, thereare about 3,220 recreational for-
hire vessels in the Gulf states including guide boats that presumably fish entirely or
primarily in state waters, versus about 1,650 vesselswith federal permits. (Tables 11, 11a
and 11b).

Finally, it should be recognized that there are alternatives for transfer of permits (under

Section D) that would alow the permit holder to sell the permit during the moratorium,
gaining atemporary windfall profit.
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6.1 Comparison of Programs to the Magnuson-Stevens Act Provisions for Limited
Access

Section 303(b)(6) provides that to establish alimited access system for the fishery inorder
to achieve QY if, in devdoping such a system, the Council and the Secretary take into
account -

Present participation in the fishery,

Historical fishing practices in, and dependence on, the fishery,

The economics of the fishery,

The capability of the fishing vessels used in the fishery to engage in ather fisheries,
The cultural and socia framework relevant to the fishery and any affected fishing
communities, and

Any other relevant condderations.

moow>»

n

Because the moratorium allows transfer of permits by selling them to other personsit is
essentially atemporary licenselimitation system. The moratorium will help the Council to
achieve QY for those stocksthat are or will be classified as overfished and those subject to
overfishing, by stabilizing the number of recreational for-hire vessels participating in the
fisherieswhilethe Council determinesthe actions necessary forrecovery or rebuilding those
stocks and whether a more comprehensive limited access system is needed.

Themoratorium programcertainly considered the present participation inthefisheriestothe
fullest extent. It became very obvious in the development of the moratorium, and from
public comment that there were many vessels operating in these Gulf fisheries that had not
obtained permits. This apparently was because they wee unaware of the permit
requirements. Asthe Council continued to work on developmert of the amendment more
and more persons became aware of the permit requirement and obtained permits. The
number of vessels operating out of the Gulf (or Monroe County, Florida) portswith permits
for the reef fish or coastal migratory pelagic fisheries was 940 on November 18, 1998 (old
control date) and 1,650 vesselsby August 2000 (Tables 11, 11a, and 11b) or an increase of
75 percent.

To be sure that the current participants had an opportunity to be included the Council
selected 3/29/01 as the new control date for eligibility (See Section 6.0 B). Thiscertainly
takes into full consideration historical fishing practices and dependence on the fisheries.

The economics of the fisheries, and the culturd and social framework relevant to the
fisheries and fishing communities was a prime consideraion of the Council in initialy
capping the number of vessels permittedrather than taking other actionsthat initially would
have reduced the number of vessels (such asAlternative A-3 recommended by the AP). The
inclusion of all vessels currently participating in these fisheries should not have altered the
economic, social, or cultural framework of the fishing communities. In determining the
actions needed to restore these stocks during the moratorium the Council may conclude that
these actions may require altering these frameworks. Since no vesselsinthe fisherieswere
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displaced by the moratorium, the issue of the capability of these vesselsto be used in other
fisheriesis not afactor that needs to be determined.

A. Duration of the Moratorium
Proposed Alternative: Establish a 3-year Moratorium on the issuance of

charter/headboat(for-hire) vessel permits, unless sooner replaced by a comprehensive
limited access system. Effective the date that this Amendment is implemented.

Discussion: The Council selected the 3-year moratoriumover a5-year moratorium because
it concluded that the selection of March 29, 2001 as the date upon which €ligibility was
based under Section 6.0 C essentially resulted in the moratorium beginning at that time.
That is because charter vessel/headboat permits issued after that date would be rescinded
when thefinal rule for the amendment is effective. The Council concluded it would likely
require about ayear for the amendment to be implemented after Council staff submitsit to
NMFS for implementation, i.e., the period before it expires would be about 4 years.

Alternatives Considered and Not Selected:

Alternative A-1: Establish a 5-year Moratorium on the issuance of charter vessel
permits, unless sooner replaced by a comprehensive limited access system effective -
a. January 1, 2002, or
b. Date this Amendment is implemented.

Alternative A-2: Status Quo - No Moratorium.

Alternative A-3: In lieu of a moratorium, require to renew a charter vessel/headboat
permit that the owner must demonstrate at least 50 percent of his earned income was
from recreational for-hire fishing in 1 of 2 previous calendar years.

Alternative A-4: In lieu of a moratorium, create a charter vessel quota for the red
snapper fishery, and subsequently quotas for other fisheries, if necessary.

A-4 Sub-options for Charter Vessel Quota (See Table 12)

OPTION | LANDING CHARTER % CURRENT CHARTER
PERIOD OF LANDING RECREATIONAL QUOTA
QUOTA

1 1981 - 1987 46.6% 4.47 MP 2.09 MP
2 1981 - 1990 49.3% 4.47 MP 2.20 MP
3 1981 - 1998 58.4% 4.47 MP 2.61 MP
4 1991 - 1998 67.4% 4.47 MP 3.01 MP
5 1986 - 1988 73.1% 4.47 MP 3.27 MP

MP=Millions of Pounds
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Alternative A-5: Establish both a 3 or 5 year moratorium on the issuance of charter
vessel permits and a charter vessel quota based on one of the five options under
Alternative A-4.

Alternative A-6: The moratorium will expire 3 years after implementation or expire
automatically should the red snapper season be shorter, bag limits decreased, or size
limits increased (See Appendix B, Section A).

Discussion: In addition to alternatives for the duration of the moratorium, this section also
provides alternatives (Status Quo, A-3 and A-4) for not implementing the moratorium.

Alternative A-1 provides for terminaion after 5 years, unless sooner replaced by alimited
access system. The 5-year peiod would provide more a stable horizon over which the
industry could plan their operations. It should aso be recognized that the duration of the
moratorium could be extended by subsequent amendment. A 5-year moratorium period with
an effective date of 1/1/02 was the recommendation by Mr. Fensom (Appendix A).

Alternative A-3 was suggested by an AP mamber as a simple way to reduce charter
vessel/headboat effort while maintaining open access in the charter fishery. It was the
recommendation of the Ad Hoc AP to the Council. The effect of the measure would be the
elimination of most of the part-time charter vessel fishermen. A similar income requirement
appliedin Reef Fish Amendment 1 to thecommercial reef fish fishery probably eliminated
severa thousand part-time commercia fishermen. The full-time segment of the charter
industry could benefit by there being more clientsfor their services, i.e., possibly more days
of operation. Based on discussionsin the AP and public comment afairly large portion of
the charter operations are part-time fishermen, who would be adversely affected especially
in South Texas

Alternative A-4 would create a separate red snapper quota for the charter (and recreational
for-hire) sector instead of a permit moratorium. The dlocation ratios in sub-gptions 1
through 5 are based on the ratio (or percentage) of charter vessel landings to total
recreational landings for five periods (See Table 72). The periods are: (1) 1981 - 1987
(essentialy the same period used for recreational/commercial alocations); (2) 1981 - 1990
(the period before rules modified landings); (3) 1981 - 1998 (the longed period for which
landings data are available). (4) 1991 - 1998 (the period over which regulations affected
the landings of recreational and recreational for-hire fishermen); and (5) 1986 - 1988 (the
period beforeregul ationswhen the M RFSS provided better estimatesof landings). Inregard
to option (5) theyears 1986 - 1988 had the |lowest standard errorsfor the private/rental mode
(e.g. 17 to 18 percent), whereas 1989 had the highest standard error (32.3 percent). The
Texas boat mode was not sampled from 1982 - 1984. Some of the MRFSS data for Texas
was not updated when other data was updated in 1994. The headboat survey did nat begin
until 1986. The majority of red snapper landings for Texas comes from the headboats
Under these sub-options the charter sector share of therecreational quotawould be (1) 46.6
percent; (2) 49.3 percent; ef, (3) 58.4 percent; (4) 67.4 percent; or, (5) 73.1 percent.
Because the Magnuson-Stevens Act requires the recreational fishery for red snapper be
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closed when its allocation (or quota) is taken, under Alternative A-4, the charter vessel
fishery would end when the quataiis taken (or projected to be taken). Because monitoring
the harvest to determine when the quotaistakenisvery difficult, that datais projectedusing
amodel and 5-year moving average.

Alternative A-5would provide for a3 to 5-year moratorium and a separate recreational red
snapper quotafor recreational for-hire vessels. The Ad Hoc Charter Vessel/Headboat AP
opposed Alternatives A-4 and A-5, amost unanimously.

Alternative A-6 has a suggested provision that would terminate the moratorium if the
recreational red snapper season was shortened or the bag limit reduced or size limit
increased. This alternative was submitted by persons who felt NMFS support for a
moratorium was entirely related to its value in maintaining afixed red snapper season over
the moratorium period. NMFS and NOAA GCSE indicated the measure would be difficult
to defend and termination of the moratorium would require arather lengthy administrative
process (See federal comments on amendment). If A-6 had been selected as the proposed
aternative most likely NMFS would have disapproved that portion of the provision.

Biological Impacts. Considering past trends in the fisheries, the gabilization of fishing
capacity, in terms of number of vessels by the moratorium will have a bendficial impact.
The degree to which actual restrictions in effort would occur from the moratorium would
determinethelevel of the biological benefit and depend largely on how lenient or restrictive
the alternative selected under Section 6.0 C for initial eligibility are.

Alternative A-3 for a 50 percent earned income requirement in lieu of amoratoriumwould
have significantly reduced effort by making most of the part-time fishermen ineligible.
Judging from publiccomment alarge portion of the vessel sare operated on apat-timebasis.
Alternative A-2 (Status Quo) and A-4 would likely have an adverse biological impact.
Alternative A-1 isanticipated to have an adversebiological impact on thefisheriesresource
becauseit haseffective datesfor the moratoriumin thefuture. Thiswould allow speculative
entry into the fishery by persons who think the permitswill become valuable That would
create excess latent fishing capacity that if used could adversely affect the stock.

EconomicImpacts Over itslife span, any of the moratorium alternaiveswould restrictthe
maximum number of vessels operating in the fishery to that allowed at the start of the
moratorium. Thismaximum number of vessel swould depend ontheeligibility requirements
for securing afor-hire vessel permit. Discussions along thisline arefound in Section C of
this document.

As with other permit maratoria now in place in the Gulf, the number of permitted vessels
may be expected to dwindleover theyears. Theactual number of permitted vessel reduction
would depend on the provisions for permit transfer, the treatment of expired permits, the
turnover rate in the for-hire fishery, and the market for permits.
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Permit transfer, expired permits, and market for pemits are treated in later sections of this
document. It may only be mentioned at this stage that the more restrictive the provisions
governing permit transfer and expired permits and the less likely of an emergence of the
market for permits, the greater would be the reduction in permitted for-hire vessels during
the moratorium.

Regarding theturnover ratein thefor-hirefishery, Ditton and L oomis (1985) and Ditton and
Vize (1987) found arelativdy high turnover rate in the charter fishery in Texas, reaching
52 percent over Syearsand 75 percent ove 10 years. More recent studies, however, appear
to portray amore stable for-hire fishery, at |east with respect to operators of for-hire vessel
operations. Sutton et al. (1999) found that, in Alabamathrough Texas, 81 percent of charter
vessel operators and 71 percent of party boat operators arefirst generation operators. The
average charter vessel operator has been in businessfor 15 yearsand the average party boat
operator, 12 years. Holland et al. (1999) found that in Florida 78 percent of charter vessel
and headboat operators are first generation operators. They also reported that the average
charter vessel operator hasbeen in businessfor 16 years and the average headboat operator,
22 years. Also, they found that in states from Georgia through North Carolina, 88 percent
of charter vessel operatorsarefirst generation operators. Theaverage charter vessel operator
has been in business for 16 years and the average headboat operator, 21 years. While most
of the for-hire operators from Texas through North Carolina are first generation operators,
it appearsthat the average operator would remain largely unafected by either a3-year or 5-
year moratorium as can be inferred from the number of years they have been in operation.
Of course, thereisawaysthe possibility that some operaors may have changedvesselsover
time. Thereare, nonethel ess, operators that would be affected by the moratorium as can be
gleaned from the tables below that present more details regarding the business tenure of
charter vessels and headboats.

Number and percent of charter boat operators by number of years spent operating a charter boat
(Alabama - Texas)

Y ears Alabama Louisiana Mi ssissippi Texas Total

Ope(r);tion n % n % n % n % n %
5 or fewer 5 22.7 2 16.7 3 18.8 17 37.0 27 28.1
6-10 1 4.5 3 25.0 2 12.5 7 15.2 13 135
11-15 5 22.7 3 25.0 2 12.5 7 15.2 17 17.7
16-20 3 13.6 2 16.7 2 12.5 4 8.7 11 115
21-25 3 13.6 0 0.0 2 12.5 5 10.9 10 10.4
26-30 3 13.6 0 0.0 4 25.0 5 10.9 12 125
31 or more 2 9.1 2 16.7 1 6.3 1 2.2 6 6.3
Total 22 99.8 12 100.1 16 100.1 46 100.1 96 100.0
Mean 16.6 14.8 17.3 12.6 14.5
Standard Deviation 9.5 10.8 10.4 9.7 9.9

Source: Sutton et al. (1999).
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Number and percent of party boat operators by number of years spent operating a party boat
(Alabama - Texas)

Y ears of operation n %
5 or fewer 8 38.1
6-10 6 28.6
11-15 1 4.8
16-20 1 4.8
21-25 4 19.0
26 or more 1 4.8
Total 21 100.1
Mean 11.88
Standard Deviation 12.28

Source: Sutton et al. (1999).

Number and percent of charter boat operators by number of years spent operating a charter boat (Florida)

Y ears Atlantic Gulf Keys Florida Total
Opecr);tion n % n % n % n %

0-1 1 1.2 5 3.3 4 6.5 10 3.3
2-5 13 154 25 16.2 6 9.7 44 14.7
6-10 12 14.3 25 16.2 16 25.8 53 17.7
11-15 15 17.9 33 214 10 16.1 58 19.3
16-20 15 17.9 22 14.3 11 17.7 48 16.0
21-25 7 8.3 24 15.6 5 8.1 36 12.0
26-30 14 16.7 5 3.3 5 8.1 24 8.0
> 30 7 8.3 15 9.7 5 8.1 27 9.0
Total 84 100.0 154 100.0 62 100.0 300 100.0
Mean 17.74 16.05 15.53 16.42
Standard Deviation 11.30 11.94 10.56 11.48

Source: Holland et al. (1999).
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Number and percent of headboat operators by number of years spent operating a headboat

Y ears of Operation

Florida

%

0-1 0 0
2-5 4 111
6-10 1 2.8
11-15 5 13.9
16-20 5 13.9
21-25 10 27.8
26-30 6 16.7
> 30 5 13.9
Total 100 100
Mean 21.97
Standard Deviation 10.4
Source: Holland et al. (1999).
Number and percent of charter boat operators by number of years operating a charter boat
(North Carolina - Georgia)
Y ears North Carolina South Carolina Georgia Total
Opecr);tion n % n % n % n %

5 or fewer 8 20.0 10 35.7 2 6.7 20 20.4
6-10 3 7.5 6 21.4 4 13.3 13 13.3
11-15 6 15.0 8 28.6 14 6.7 28 28.6
16-20 7 17.5 4 14.3 6 13.3 17 17.3
21-25 10 25.0 0 0.0 1 46.7 11 11.2
26-30 0 0.0 0 0.0 2 20.0 2 2.0
31 or more 6 15.0 0 0.0 1 3.3 7 7.1
Total 40 100.0 28 100.0 30 100.0 98 100.0
Mean 19.6 9.6 14.7 155
Standard Deviation 10.5 7.3 7.3 9.8

Source: Holland et al. (1999).

33




Thetablesabove show thewide variation in busi ness experience among operators acrossthe
Gulf and South Atlantic. Although these tables do not necessary depict the turnover rate
scenario in the for-hire fishery, some inferences may be made. Given ordinary business
conditions, some operators across the entire distribution may cease business, but the
likelihood of business cessation may be higher among the newer operators. In thewestern
Gulf (Alabama through Texas) as many as 28 percent of charter vessel operators and 38
percent of headboat operators show 5 yearsor less of business experience. In Florida, about
20 percent of charter vessel operators and 11 percent of headboat operators have 5 years or
less of business experience whilein the areafrom Georgiathrough North Carolina about 20
percent of charter vessel operaors have 5 years or less of business experience. These
numbers represent the number of vessel s that may be affected by the 5-year moratorium.

A 3-year moratorium may be expected to affect fewer number of vessels than a 5-year
moratorium. In fact, Sutton et a. (199) noted that 87 percent of charter vessel operatars
and 86 percent of party boat operators in Alabama through Texas thought they would still
beinbusinessin 3years. About 93 percent of Floridacharter vessel and headboat operators
thought they would still be in business in 3 years, and about 81 percent of charter vessel
operatorsand 100 percent of headboat operatorsin Georgathrough North Cardinaexpected
to remain in business in 3 three years (Holland et al. 1999). These numbers appear to
indicatethat fewer vessels may be expected to exit the fishery under a 3-year moratorium
than a5-year moratorium. Nevertheless, it isworth noting at thisstage that the SEP (2001)
considered the 5-year moratorium as a better alternative since it would give current
participantsinthefor-hirefishery alonger timehorizon onwhichto basebusinessdecisions.
In addition, the 5-year time period would allow sufficient time for development and
implementation of other or more permanent controls on the fishery.

To the extent that a moratorium would immediately or eventually exclude vessels from the
for-hirefishery, it would address some of the problemsin the fishery tha are associated with
the competitive status of those remaining in the fishery. Sutton et al. (1999) listed the
following factors rated by charter vessel operators (Alabama through Texas) as important
problems facing the industry: weather/natural events, high cost of overhead, fishing
regulations, cost of insurance, profitability, fuel costs, too many operators, and competition
with other operators. The corresponding list for party boat operators (Alabama through
Texas) is. fishing regulations, cost of insurance, weather/natural events, high cost of
overhead, crew personnel problems, competition with other operators, and profitability.
Holland et al. (1999 ) also listed the mgjor problems faced by for-hire operatorsin Horida,
Georgia, South Carolina, and North Carolina. Floridacharter vessel and headboat operators
rated the following as substartial problems: high cost of overhead, cost of insurance,
profitability, weather/natural events fuel costs, and fishing regulations. In Georgiathrough
North Carolinacharter vessel operatorsrated asthe most serious problem the cost of running
the business, such as high overhead, fuel and insurance costs while headboat operatorsrated
profitability and the cost of running the business as the most serious problems. Any of the
moratorium alternatives would have some bearing on the problems related to the presence
of too many operators, competition with other operators, and profitability. 1f amoratorium
contains features that would likely reduce the number of for-hire vessel participating inthe

34



fishery, those mentioned problems would be partly alleviated. With vessel reducing
features, a 5-year moratoriumoffers abetter chance of addressing the mentioned problems,
but it should be noted that alleviating the problems faced by those remaining in the fishery
would be partly borne by those immediately or eventually excluded from the fishery.

Another cost that may arise from the moratorium is the possible loss to recreational anglers
iIf they haveto cancel trips duetolack of for-hire vessels supplying the anglers demand for
recreational trips. But itislikely that thisloss would be small relative to losses that might
arise from more restrictive regulations on the reef fish and mackerel fisheries.

A moratorium may be considered as a prelude to a more comprehensive controlled access
management in the for-hire fishery. It serves as afirst approach to limiting the number of

participants and places the fishery in a relatively stable condition for the purpose of

designing controlled accessmanagement. But it should be noted that the stability referred
to hereiswith respect to number of participating vessels. It ispossiblethat effort may still

increase if vessels take more trips or carry more passengers. In general, if a moratorium
does not eventually transform into some kind of controlled access management for the
subject fishery, it may be adjudged less beneficia than the status quo, since the fishery
would simply revert to its previous statuswith losses being incurred by those excluded from
the fishery during the moratorium and anglers forgoing trips or paying higher feesdueto a
limited number of vessels. Thefor-hire fishery, however, deviates fromthis general norm
applicable to a moratorium. It partakes of the nature of both the commercial sector in the
sensethat afor-hire operation isabusiness concern and the recreational sector in the sense
that it isasupplier of anglertrips. So long asthe non-transformation of a moratoriuminto
some type of controlled accessis based on an evaluation of theinapplicability of controlled
access management for the fishery, the moratorium would have essentialy served its
purpose in stabilizing participation in the fishery while such an evaluation is being

conducted. In this sense, the moratorium, regardless of the eventual management strategy,

may be adjudged more beneficial than the status quo.

Alternative A-3 differsin some respects from the moratorium aternatives. The main effect
of this aternative isto limit the part-timers out of the for-hire fishery. Over the short-run,
this alternative offers the possibility of reducing the number of participants in the fishery
more than any of the moratorium alternatives. But this short-run reduction is apt to be
negated through later entriesby those serving ascrew members of for-hire vessels or those
participating in the for-hire business in other fisheriesin federal or state waters. The SEP
(2001) noted that if the Coundl wishes to significantly reduce effort, additional measures
to the moratorium, such as earned income requirement will be required.

The number of participants, especially part-timers, that may be adversaly affected by
Alternative A-3 cannot be estimated, sincethe current permitting sygem on for-hire vessds
does not require submission of information regarding the owner’s or operator’s income.
Information from the two mentioned surveys onthe for-hire fishery appear to indicate that
the adverse impacts could be substantid. The tables below show the percentage of
household income derived from the for-hire businesses.
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Number and percent of charter boat operators by percentage of household income derived from the charter business
(Alabama - Texas)

Percent of Income Alabama Louisiana Mi ssissippi Texas Total
from

Charter Business n % n % n % n % n %
25 or less 4 19.0 4 36.4 7 46.7 11 23.9 26 28.0
26-50 6 28.6 3 27.3 2 13.3 15 32.6 26 28.0
51-75 3 14.3 1 9.1 4 26.7 9 19.6 17 18.3
76-100 8 38.1 3 27.3 2 13.3 11 23.9 24 25.8
Total 21 100.0 11 100.1 15 100.0 46 100.0 93 100.1
Mean 56.5 46.1 40.0 50.2 49.5
Standard Deviation 36.6 39.2 31.2 314 334

Source: Sutton et al. (1999).

Number and percent of party boat operators by percentage of household income derived from the charter business
(Alabama - Texas)

Percent of Income from n %
Party Boat Business
25 or less 2 111
26-50 2 111
51-75 2 111
76-100 12 66.7
Total 18 100.0
Mean 78.0
Standard Deviation 33.6

Source: Sutton et al. (1999).
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Number and percent of charter boat operators by percentage of household income derived from charter business

(Florida)
Percent of Income Atlantic Gulf Keys Florida Total
from

Charter Business n % n % n % n %
25 or less 9 11.0 31 21.7 6 11.2 46 16.5
26-50 9 11.0 15 10.5 2 3.7 26 9.3
51-75 3 3.7 16 11.2 4 7.4 23 8.2
76-100 61 74.4 81 56.6 42 77.8 184 65.9
Total 82 100.1 143 100.0 54 100.0 279 99.9
Mean 82.64 70.71 85.11 77.01
Standard Deviation 30.65 37.11 29.33 34.4

Source: Holland et al. (1999).

Number and percent of headboat operators by percentage of household income derived from the charter business

Percent of Income
from
Charter Business

Florida

%

25 or less 2 5.6
26-50 1 2.8
51-75 0 0
76-100 33 91.7
Total 36 100
Mean 93.06

Standard Deviation 23.64

Source: Holland et al. (1999).
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Number and percent of charter boat operators by percentage of household income derived from charter business

(North Carolina - Georgia)

Percent of Income North Carolina South Carolina Georgia Total
from

Charter Business n % n % n % n %
9 or less 7 17.9 5 17.9 1 34 13 135
10-29 9 23.1 9 32.1 6 20.7 24 25.0
30-49 1 2.6 3 10.7 10 34.5 14 14.6
50-69 6 15.4 6 214 7 24.1 19 19.8
70-99 2 5.1 3 10.7 5 17.2 10 10.4
100 14 35.9 2 7.1 0 0 16 16.7
Total 39 100.0 28 100.0 29 100 96 100
Mean 61 41.7 43.9 50.7
Standard Deviation 5.8 5.8 4.6 34

Source: Holland et al. (1999).

Number and percent of headboat operators by percentage of household income derived from the charter business

Percent of Income
from
Charter Business

North Carolina-Georgia

%

25 or less 2 134
26-40 1 6.7
41-90 3 20.0
91-100 9 60.0
Total 15 100.1
Mean 82.5

Standard Deviation 32.2

Source: Holland et al. (1999).

38




An average charterboat opeator in Alabama through Texas derives about 50 percent of
his’her income* from charter operations, and thus would barely qualify for the permit under
Alternative A-3. On the other hand, anaverage headboat operator derives about 78 percent
of his/her income from headboat operations, and thus would readily qualify for the permit.
An average charter boat operator in Alabama and Texaswould qualify for the permit while
that for Louisianaand Missssippi would not. Forthe Alabama-Texas area, about 56 percent
of charter operators and 22 percent of headboat operators would probably not qualify for
permit.

In Florida, an average charter operator derives a relatively high percentage of household
income from the for-hire business, ranging from 71 percent in the Gulf to 85 percent in
Keys. Also, an average headboat operator derives 93 percent of his/her income from
headboat operations. Both the average charter and headboat operators are then likely to
qualify for the permit. For the entire Florida, about 26 percent of charter operators and 8
percent of headboat operators may not qualify for the permit.

In the states of North Carolina, South Carolina, and Georgia, an average charter operator
derivesabout 51 percent of income from charter operations. An average charter operator in
South Carolinaand Georgiaderiveslessthan 50 percent of income from charter operations,
and isunlikely to qualify for the permit. For thethree states, arelatively high percentage of
charter operators (53 percent) may not qualify for the permit. Theaverage headboat operator
in these three states derives a relatively high percentage of income (83 percent) from
headboat operations, and is likely to qualify for the permit.

A major conclusion that appearsto beindicated by theinformation aboveisthat a50 percent
income dligibility requirement for a for-hire permit could force out a good number of
operators, particularly charterboa operators. This conclusion, however, should be
interpreted in the light of several issues surrounding the given information. First, the
tabulated data is based on a relatively small sample because only a limited number of
operatorsin the survey responded to the income questions Second, the income on which
the percentage of for-hire operation income is based is household income. In principle,
earned income, which isthe income base stipulated in Alternative 3, isequal to or lessthan
householdincome. If most operatorsreceivenon-earned income, such asinterest, dividends,
retirement payout, then the percentages shown in the tables above would overstate the
number of operators that may not meet the 50 percent income requiremert. Another issue,
though not related to the natureof the data collected from the surveys, isthepossibility that
crew members of for-hire vessels in other fisheriesin federal or state waters enter the for-
hire fishery would likely qualify for the income requirement. If they so decide to purchase
and/or operate their own or somebody else’s vessel, the number of vessels may actudly
increase over time.

“It should be noted that some industry participants have expressed concerns on some of
the results of the Sutton et al. (1999) study. Walker and Pease (2000) particularly noted some
problems with the estimation of for-hire vessel income.
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Alternative A-4 is different from the other alternativesin the sense that it does not directly
affect the number of participantsin thefishery. Inaddition, thisalternative is specific only
to the red snapper fishing activities of for-hire vessels, at least at this stage. It is worth
mentioning here that the Council’s Socioeconomic Panel (SEP 1999) noted that if the
Council’s intent is to freeze the for-hire sector’s share of the total recreational quata,
establishing percentage allocations for the for-hire and privaterecreational sectorsmay be
more effective in achieving that objective than a moratorium on the issuance of for-hire
vessel permits.

Oneissueidentified inthisamendment isthe increasing participation of the for-hire fishery
intermsof percent of recreational catch taken, number of individud angler vessel trips, and
number of vessels. Alternative A-4would directly addresstheissue pertaining to the percent
of recreational catch takenwith respect to red snapper. Whatever option for quotaallocation
ischosen, the for-hiresector would be restricted to that quota provided a mechanism can be
established to effectively monitor the sector’ s harvest of red snapper. Itisvery likely that
in the short-term afor-hire quota may not be effectively monitored, but over the long-term
some mechanism may be devdoped to restrict the for-hire sector to its allocation. Also
depending on the effectiveness of quota monitoring, Alternative A-4 could restrict the
number of angler charter vessd tripstaken, especially if alower percentage allocation, e.g.
Option 1 or 2, is chosen. Very likely, the number of for-hire vessels would remain
unaffected by Alternative A-4, and inthis sensethisalternativewould be amilar tothe status
quo.

Alternative A-4 would have amore direct effect on the length of the for-hire fishing season
for red snapper. Giventheincreasing number of charter anger trips harvesting red snapper,
a gquota lower than what has been harvested by the for-hire vessel anglers in more recent
years would shorten the fishing season for the for-hire fishery. As can be inferred from
Table5, any for-hire allocation lower than 70 percent islikely to shorten thefor-hirefishing
season for red snapper. Among the 5 optionsfor Alternative A-4, only Option5islikely to
mai ntain the current red snapper fishing season for the for-hire fishery. But if fishing effort
from the for-hire fishery keeps on increasing, a shorter fishing season would likely ensue
even with an allocation as high asthat provided by Option 5. In fact, under the scenario of
an increasing for-hire fishing effort, the fishing season would be shorter under any of the
optionsof Alternative A-4 compared to the statusquo. The main reason for thisisthat under
the status quo, an increase in for-hire fishing effort would beaccommodated by anincrease
in the for-hire sector’ s share of the total recreational quota, understandably at the expense
of the private mode anglers.

One other important issue associated with Alternaive A-4 relates to the resulting net
economic benefit from alocaing the recreational quata between the for-hire and private
mode sectors. Whilethere are some existing studiesthat provide some information to assess
the economic implications of allocating the recreational quotaamong various user groups,
these information are still not adequate to establish some estimates. 1t may only be stated
that economic theory dictaesthat the highest economic benefit would occur at an allocation
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ratio that equates the marginal valuation of red snapper between the for-hire and private
recreational anglers.

In reviewing a previous draft version of this amendmert, the SEP (1999) commented that
the for-hire sector’ s increasing share of the recreational quotais mare indicative of target
effort shift and harvest success than of an increasing effort. Such increase in share may be
aresult of recreational fishermen making rational choice of the platforms used to conduct
their recreational fishing adtivities. While the SEPcommentswere not made in the context
of determining allocation percentages, these comments can probably be interpreted to say
that, if apercentage allocation isestablished, itwould be more beneficial from an economics
standpoint to at least maintain current share allocations. Thiswould mean that among the
5 optionsin Alternative A-4, Option 5, which provides the highest allocation to the for-hire
sector, may provide the highest economic benefits There is a good possibility, however,
that a 100 percent alocationin favor of the for-hire sector may not provide the greatest
economic benefit, unless the private mode angler’s valuation of red snapper is extremely
low.

Alternative A-5 is a combination of the Proposed Alternative (or Alternative A-1) and
Alternative A-4, and thusits economic impactswould be similar in nature to those discussed
under the Proposed Alternative and Alternative A-4. This alternative would be more
restrictive than either the Proposed Alternative or Alternative A-4.

Alternative A-6 is similar in some respects to the Proposed Alternative or Alternative A-5,

with the exception that the duration of the moratorium istied to regulatory actions affecting
therecreational red snapper fishery. Such tie-up raises several issuesregarding theimpacts
of the moratorium under Alternative A-6. Obviously, if trigger regulatory actions do not
materialize, Alternative A-6 would have similar impacts as the Proposed Alternative. With
the mentioned tie-up, Alternative A-6 would appear to negate the very objective of the
moratorium, which isto cap the number of for-hire vessel spermittedto fish for reef fish and
coastal pelagicsinthe EEZ. Infact, the SSC noted that the moratorium issue is far broader
than the red snapper issue asthereisonly asmall fractionof for-hire vesselstha fish for red
snapper on a daily basis. In addition, if the moratorium is terminated due to trigger
regulatory actions, it would only invitemore restrictive regulations on reef fish and also on
coastal pelagics, thus defeating the very purpose of Alternative A-6.

Environmental Consequences

Essential Fish Habitat (EFH): The areaaffected by the proposed action in the Reef Fish and
Coastal Migratory Pelagic fisheries hasbeenidentified asEFH for the Red Drum, Reef Fish,
Shrimp, Stone Crab, and Coral FMPs of the Gulf Council; Coastal Migratory Pelagics and
Spiny Lobster joint FMPs of the Gulf and South Atlantic Councils; and the
Tuna/Swordfish/Shark and billfish FMPs of NMFS HMS. The actions are intended to
conserve and enhance the stocks of Reef Fish and Coastal Migratory Pelagics fishes by
stabilizing overall the number of fishing vesselsin the fisheries, and in the context of the
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fisheriesasawhole will not have an adverseimpact on EFH; therefore an EFH consultation
IS not required.

Thereef fish habitatsand rel ated concernswere described in the FM P/EI S and were updaed
in Amendment 1, Amendment 5/SEIS, and the generic amendment describing EFH for all
Gulf fisheries. Reef Fish Amendment 18/SEIS will give an updated description of EFH.
The coastal migratory pelagics habitats and concerns were described in the FMP/EIS and
updated in Amendment 1/SEIS, Amendment 3, and the generic amendment describing EFH
for all Gulf fisheries. A SEIS will be prepared for this generic EFH amendment during
2001/2002.

Physical Environment: Theaternativesfor establishing amoratoriumon permitsfor vessels
fishing the EEZ are anticipated to have no impact on the physical environment.

Human Environment: The Proposed Alternative is anticipated to have a beneficial impact
on the participants in the affected fisheries by stabilizing participation levels in terms of
vessels for the duration of the moratorium. Conversely, the status quo alternative and
Alternative A-1 are anticipated to have a negative impact on current participants.
Alternative A-3 would have an adverse impact on part-time fishermen, probably greatly
reducing the value of their boats. Alternative A-4 would either benefit or adversely affect
recreational for-hire participants depending on the suboption selected. Conversely those
options benefitting the for-hire industry would adversely affect the private boat sector. In
the short-term the effects of Alternative A-5would bethe same asAlternative A-4, but over
the long-termthe effects through the moratorium component should be beneficial tothefor-
hire sector by reducing effort capacity. It appears unlikely that Alternative A-6 would be
approved by NMFS.

Fishery Resources: The Proposed Alternativeis anticipated to have abeneficial impact on
the reef fish and coastal migratory pelagic resourcesby stabilizing fi shing capacity in terms
of vessels. Conversely, the statusquo alternative and Alternative A-1 would haveanegative
impact on these resources. Alternative A-3 wouldlikely reduce significantly fishing effort
having a greater beneficial impact. Alternative A-4 should not have any effect on red
snapper fishery resources because the overall harvest isregulated by the recreational quota,
rather than the portion of that granted to the recreational for-hire industry. Overall,
Alternative A-5 should have an effect similar to the Proposed Altemative.

Effect on Other Fisheries: Because the recreational for-hire vessds harvest other fishery
stocks, stabilization of fishing effort in terms of vessels through the moratorium alternative
is anticipated to have a benefiadal impact when contrasted to the status quo alternative.
BecauseAlternative A-3would significantly reduce participation of charter vessel operators
from Alabama through Texas (see discussion under economic impacts) it would reduce
effort on other stockshaving abeneficial effect onother fisheries. Theeffectsof Alternative
A-4 and A-5 on other fisheries would be similar as described under Fishery Resources.
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Effect on Wetlands: The aternatives for establishing a moratorium on permits for vessels
fishing the EEZ is anticipated to have no impact on coastal wetlands.

B. Gulf Charter Vesselheadboat Permits and Endorsements

Proposed Alternative: Create a new charter/headboat (for-hire) vessel permit for the
Gulf EEZ with endorsements for reef fish, coastal migratory pelagic and
dolphin/wahoo (if FMP is implemented). A vessel decal for the permitted vessel will be
required. All permits and/or endorsements will be permanently numbered (this is so
the permits/endorsements can be tracked through history).

NOTE: An owner of avessel who desires the new charter vessel/headboat permit for the
Gulf of Mexico EEZ, and any of the endorsements to that permit, or any permit or
endorsement under this section mug submit an application for such permit/endorsement(s)
postmarked or hand-delivered not later than 90 days after the effective date of thefinal rule
to implement the Charter Vessel/Headboat Moratorium Amendment. Failureto apply ina
timely manner will preclude permit/endorsement i ssuance evenwhen thevessel owner meets
the eligibility criteriafor such permit/endorsement.

Discussion: The new permit with endorsementswould berequired of all recreational for-hire
vessels fishing for reef fish or coasta migratory pelagics in the Gulf EEZ. The
Dolphin/Wahoo FM P framework measure for the Gulf of Mexico hasaprovision requiring
charter vesselsfishing for those stocks to have an endorsement to the Gulf permit when the
FMPisimplemented. The Council will request that the NMFS HM S Branch require that
charter vesselsfishing for tuna, HMS, and sharksin the Gulf EEZ obtainan endorsement to
the Gulf permit for those fisheries. Such a requirement would need to be a management
measure in a subsequent amendment to the HMS FMP.

Currently NMFS would not be able to provide that all permits and/or endorsements be
permanently numbered. Thisis because the current computer system used for the permits
files lacks the capacity to indude that data. However, the NMFS Permits Branch is
scheduled to get an Oracle-based system in FY 2002 that will allow creating that numerical
tracking system.

Before the final rule for this anendment becomes effective the regional NMFS Permits
Branch will notify all eligible persons holding charter vessel/headboat permits for reef fish
and those holding permitsfor coastal migratory pelagicswho residein Gulf statesthat those
permitswill expireand, in order to fish the Gulf EEZ, they must apply for and obtain anew
Gulf permit with endorsements within 90 days, as provided for in the NOTE above. The
Permits Branch will use its computer records to establish those permit holders who would
beeither eligibleor ineligiblefor the new Gulf permit under theeligibility criteriaof Section
6.0 C. Those personsdetermined to beineligiblewill be notified their permit will expireon
the effective date of the final rule.
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NMFS and the Council will also notify the charter industry that those personswho feel tha
they can qualify for apermit asahistorical captainor for avessel under construction under
the eligibility criteria must apply and submit their records within 90 days of the effective
date of thefinal rule (Also see discussion under the Proposed Alternative of Section 6.0 C).

The discussion of the Proposed Alternative under Section 6.0 C sets forth additional
requirementsthat each eligible group of persons must comply with to apply for and obtain
apermit and endorsements within the 90-day period as specified in the NOTE above.

Alternatives Considered and Not Selected:

Alternative B-1: For any species under the Coastal Migratory Pelagics FMP to be
possessed aboard a charter vessel or headboat fishing in the Gulf EEZ, a Gulf coastal
migratory charter vessel’/headboat permit must be issued to the vessel and must be on
board. This permit may be issued for a vessel if its owner was an owner of a vessel
eligible to receive a coastal migratory pelagics permit under the charter
vessel/headboat permit moratorium. Applications for the Gulf coast migratory
pelagics permit must be submitted not later than 90 days after the final rule to
implement the Charter Vessel/headboat Moratorium Amendment is published.

Alternative B-2: Status Quo - Do not issue a separate Gulf coastal migratory pelagics
charter vessel/headboat permit or a Gulf endorsement for coastal migratory pelagics
to the new Gulf permit. Any vessel with valid coastal migratory pelagics permit under
the moratorium retains the option to fish in the Gulf EEZ.

Alternative B-3: New Gulf of Mexico Federal Waters For-Hire Fishing Permit
(GMFWF-HFP): Any vessel permitted to operate as a for-hire vessel in the Gulf EEZ
will hold this charter vessel/headboat permit, which will include endorsements for fish
species or stock complexes regulated under Federal Fishery Management Plans
(FMPs), (i.e., reef fish and coastal migratory pelagics). Evidence of this permit will be
a decal suitably attached to the vessel along with a copy of the permit/endorsements on-
board the vessel.

Alternative B-4: Permits and endorsements can be renewed if the vessel owner can
prove by records (including but not limited to income tax returns) that at (1) least S0
percent of his earned income or $20,000 to $25,000 of gross income was from for-hire
fishing in 1 of the previous 3 calendar years, or (2) at least a gross income of $20,000
each calendar year was from recreational for-hire fishing or an average of $20,000 per
year for the three previous calendar years.

NOTE: The following applies to Alternative B-4: A person who obtains an endorsement
through Sections B or C may renew that endorsement through April 15 following the first
full calendar year after obtaning it, without meding the applicable earned income
requirement. However, to further renew the endorsement, the person must meet the earned
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income requirement not later than the first full calendar year after the endorsement transfer
takes place. Thiswouldalso apply to other eligibility dates.

Alternative B-5: Allow that a commercial Gulf reef fish and king Mackerel permit
holder be able to convert his active commercial permits to a charter vessel Class 1 or
2 permit providing he is able to show an income qualifier of $50,000 gross income from
commercial fishing in one of two or one of three previous years.

Alternative B-6: Create the new charter vessel/headboat permit, as in Alternative B-3,
which will consist of only one class of vessel (rather than Class 1 and Class 2). (See
Appendix A Section B.1.).

Alternative B-7: Create a new Guideboat Permit for vessels carrying 4 or less
recreational fishermen which will include endorsements for the following fisheries: reef
fish, coastal migratory pelagic, and any other fishery endorsement created in the
future. A vessel decal for permitted vessels will be required. The vessels of persons
holding Guideboat Permits will not be included in the moratorium on charter
vessel/headboat permits (from Appendix B).

Discussion: The Proposed Alternative would create a Gulf of Mexico endorsement for
coastal migratory pelagicstothe new charter vessel/headboat permit for all vesselsfishing
the Gulf EEZ. NMFS Permits Branch personnel feel that it would be easer for the agency
and for the permit holders to use an endorsement rather than a separate permit as provided
for under Alternative B-1. This would certainly be the case for permit holders operating
from the Florida Keys who may periodically fish in both Gulf and Atlantic EEZs.

Currently the Coastal Migratory Pdagics charter vessel permit gopliesto all vesselsfishing
in the EEZ of GMFMC, SAFMC, MAFMC, and NEFMC for those species (meackerels,
cobia, cero, and little tunny). The intent of the proposed moratorium on permitsis that it
apply only to permitted vessel sfishing the Gulf EEZ. Therefore, thoseeligibleto participate
in the coastal pelagics charter vessel/headboat fishery at the start of the moratorium are
eligibleto apply for the Gulf coastal migratory pelagics endorsement. The Gulf permitand
coastal migratory pelagics peamit or endorsement will be required aboard charter
vessel ssheadboatsfor possession of any species under the Coastal Migratory Pelagics FMP
in the Gulf EEZ.

Initially any permit holder in the coastal migratory pelagics fishery throughout the Gulf or
Atlantic regions could apply for the Gulf endorsement to their permit to fish in the Gulf
EEZ. Itislikely that some permit holderswhose operations are based out of Atlantic ports
will do so on speculation tha the permit will increase in value over the moratorium period.
Alternative B-2 is status quo (no action). Alternative B-3 is essentially the same as the
Proposed Alternative but it included Class 1 (transferable) and Class 2 (non-transferable)
endorsements to the permit.
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Alternative B-4, if selected asapreferred alternative, would createincome requirementsfor
renewal of the permit (with endorsements) of either (1) at least 50 percent earned income;
or (2) $25,000 grossincome, from recreational for-hirefishing. The AP’ spostion wasthat
$25,000 gross income was so low that ailmost all part-time fishermen shoud be able to
qualify, especialy as they only had to demonstrate the income requirement 1 out of the
previous 3 calendar years. However, for aternativesfor eligibility under Section C that do
not specify on income requirements the noteprovides at |east one calendar year to comply.
Thisis because permits expire on the birth date of the permit holder and may expirein less
than ayear.

Alternative B-5 would allow commercial vessel owners grossing at least $50,000 from
commercial fishing in 1 of the 2 (or 1 of the 3) previous years to convert his commercial
vessel permit to a charter vessel permit. An annua gross income o $50,000 for a
commercial vessel representsahigh volume producer. Such personsare not precluded from
purchasing a charter vessel permit after he hassold his commercial vessel permit.

Alternative B-6 would eliminate the Class 1 (transferable) and Class 2 (Nontransferable)
endorsements to the new Gulf permit and establish a single dass of transferable pemit.
Under thisproposal assetforthin Appendix A thefishery endorsementsto thispermit woud
be fully transferable to any vessel owner who held a permit for either fishery on January 1,
2002. (See AlternativeC-10 for discussion of that proposal).

Alternative B-7 was proposed by Ms Walker (See Appendx B) and would have excluded
guideboats carrying 4 or fewer passengers from the moratorium on issuance of charter
vessel/headboat permits. Guideboatsare the fastest growing componentsof therecreational
for-hirefishery (Table2). Many of these boatsfish for estuarine species such asred drum,
spotted seatrout, and snook in the estuarine near shore waters of the states. Othersfishthe
coastal flatsfor bonefish and tarpon. Ms. Walker’ sposition wasthat probably most of these
fished entirely in state fishery jurisdictions and would not be affected by the moratorium on
issuance of charter vessel/headboat permits. Those that fished the EEZ probably did so on
an infrequent basis because they were smaller and |ess seaworthy.

Biological Impacts The creation of the new Gulf charter vessel/headboat permit and
endorsementsto it for fisheries (e.g., reef fish and coastal migratory pelagics) should have
no biological impact.

Alternative B-4 would result in some reduction in effort and a biologicd benefit if it was
adopted. However, the benefit likely would be moderate because the income requirement
of $25,000 gross income in 1 of the 3 years is moderate. Alternative B-4 would likely
eventually eliminate some part-time fishermen and most of the permit holders who are not
fishing, but are instead holding permitson the speculation that they may become valuable
(i.e.a“useit or loseit” provision).

Alternative B-5 could have an adverse biological impact on stocks overfished and under
quotas, if many persons converted commercial permits to charter vessl permits. Thisis
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because the catch of the commercial vessels |eaving the commercial fishery would always
be taken by the vessels remaining in those fisheries, and the vessels converting to charter
vessels would increase effort on the recreational allocations and create the potential for
overruns.

Alternative B-6 would likely, over the long-term, have an adverse biological impact on
stocks overfished and under quotas. Thiswould resut from eliminatingthe nontransferable
Class 2 endorsements which, over time, would be reduced in number through attrition,
thereby reducing effort capadty. (Also see discussion under Alternative C-10). This
aternative, by having an éligibility datein the future (2002) would likely result in excessive
latent fishing capacity from speculators obtaining permits.

Alternative B-7 would likely have a very moderate adverse biological impact as the
exclusion of guideboatsfrom the permit moratoriumwould allow for morevessel sto operate
in the EEZ fisheries.

Economic Impacts The Proposed Alternative, Alternative B-1, Alternative B-3, and
Alternative B-6 would have relativdy minor additional economic effects on fishing
participantsover thosethat may beimposed by alternativesgoverning initial eligibility under
Section C. The additional effectswould mainly bein theform of additional paper work and
feesfor securing a new permit and/or endorsement. Thesealternatives are not expected to
result in additional short-run reduction in the number of permitted for-hire vessels fishing
for coastal pelagicsinthe Gulf. Thosethat have been fishing in the Gulf arelikely to apply
and qualify for theendorsement or permit. Oncethe endorsement or permitisin place, those
with coastal pelagics charter permitslocated outside the Gulf may be ableto fish in the Gulf
only upon acquisition of an existing Gulf endorsement or permit. Thiswouldprevent ashift
in effort into the Gulf from those charter vessels fishing in other areas that would be
accretive to existing effort.

Alternative B-4 pertains to renewal of permits and endorsements. The effeds of this
measure is likely similar to those of Alternative A-3, although the magnitude of efects
would be less because of the $5,000 option which the AP has determined tobe arelatively
low level. Once apermittee qualifiesfor permit renewal under this alternative, then he/she
would qualify for permit renewal throughout the 3-year duration of the moratorium. Onthe
other hand, failure to qualify the first year implies foregoing the charter vessel business
throughout the moratorium, unless permit transfers by sale are alowed during the
moratorium.

Alternative B-5 is very unlike the other alternatives in the sense that it would allow the
number of charter permitsto increase (and the number of commercial permitsto decrease).
At an income level $50,000 which is required to convert acommercid permit to acharter
permit, the commercial permit holder is most likely a high volume producer. Thisincome
level could be relatively high for one to undertake the conversion. In addition, the
commercial permittee would have to weigh the cost/benefits of simply buying (if allowed)
a charter permit during the moratorium as against converting the permit. One such
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consideration isthat a charter permit when purchased in the market may cost less than the
commercial permit so that one would ssimply sell his commercial permit and buy a charter
permit. Thiswould result in no change in overall commercial permits and charter permits.
But since the charter permit would be most likely owned by one that may be less or no
longer active in the fishery, the transfer of permit may resultin an increase in effort in the
charter fishery. Another important consideration here is that the commercial permit
moratorium may last longer than the charter permit moraorium so that converting a
commercial permit to a charter one would eventually be alosing position for thepermittee.
It is then likely that only a small number of commercial permits may be converted to a
charter permit under this alternative.

LiketheProposed Alternativeand Alternaive B-3, Alternative B-6 createsanew permit that
would replace existing for-hire vessel permits for fishing in the Gulf and to which species
endorsementsmay be attached. Under Alternative B-6, however, only one class of permits
would beissued asisthe case for the Proposed Alternative. Possibly other than simplifying
the permit application process, this measure would have relatively minor additional
economic effects on fishing participants over those tha may be imposed by dternatives
governing initia eligibility under Section C. It may be noted that in combination with
Alternative C-10, Alternative B-6 would allow more vesselsin thefishery at the start of the
moratorium. Sincethe permitisfuly transferable, attrition would happen at amuch slower
pacethan under the case of having two permit classes, one of whichisnot transferable. This
aternative then would not result in an immediate or medium-term reduction of for-hire
vesselsin the fishery. Infact, thismay increasethe number of vessels that may eventually
operatein thefishery. But to the extent that it would create arelatively simple moratorium
and accommodate practically all those that may want to enter the fishery, this alternative
wouldimposetheleast adverse economicimpactsin the short-run. Inthelong-run, thismay
reduce the profitability of vesselsin the fishery.

Alternative B-7 would provide alig of those other active paticipantsinthefor-hirefishery
that may only occasionally fishinthe EEZ. In thissense permitting of theseboats may add
someaccuracy inexpanding therecreational survey toarrive at aggregate catchesof reef fish
and mackerel. But this pemitting of certain boats without inclusion in the moratorium
would only provide someloopholethat would result in an increase in the number of for-hire
vessel s/boats, thus negating the purpose of themoratorium. Inaddition, although theseboats
only fishinthe EEZ occasionally, the permitting requirement would provide someincentive
for these boats to increase their operations in the EEZ. This would only put more fishing
pressure on overfished reef fish and coastal pelagic stocks.

Environmental Consequences
Essential Fish Habitat (EFH): Theadternativesfor permitsand endorsementsare anticipated

to have no or neutral impact on EFH, because they are largely expected to cap the vessel
participation at status guo and not result in increases.
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Physical Environment. Similarly the alternatives should have no impact on the physical
environment.

Human Environment. The Proposed Alternative should have very little or no impact on
vessel ownersin that it creates a coastal migratory pelagics and ared fish endorsementsin
lieu of the current separate permits. Similarly, the new charter vessel/headboat permit
created by Alternative B-3 shoud have little or no impact. (The effect of Class 2 permit
endorsements is discussed under Section C.) Alternative B-4, if selected, could have an
adverseimpact on some permit holdersin that failure to meet the income requirement would
result in their permit being revoked by NMFS. However, since the income requirement is
not high, the alternative likely would affect principally part-time fishermen and persons not
fishing but holding a permit on speculation that it will become valuable Alternative B-5
would have alowed some margnal participants in the commercia fisheries to obtain a
charter vessel permit without purchasing one from other fishermen.  Alternative B-6
providing for a single class of permit in lieu of Class 1 (transferable) and Class 2
(nontransferable) permit endorsements is more liberal than the other endorsements will
eliminate the adverse impact on persons who would have qualified only for the Class 2
endorsement. Conversely, over time, it may adversely affect persons who would have
qualified for the Class 1 endorsement by creating more transferable permits, thereby
reducing any gainsin reduction of excess effort capaaty that would have occurred from the
Class 2 endorsement. Altemative B-7 would have dlowed guideboats to fish the EEZ
without permits.

Fishery Resources: To the extent the alternatives stabilize or reduce the number of vessels
in the Gulf fisheries theeffect on reef fish and coastd migratory pelagics fishery resources
will bebeneficial. The Prgposed Alternativeisanticipated to cap vesselsatthe current level.
Alternative B-6 would likely, over the long-term, have an adverse biological impact on
stocks overfished and under quotas. Thiswould resut from eliminatingthe nontransferable
Class 2 endorsements which, over time, would be reduced in number through attrition,
thereby reducing effort capacity. (Alsoseediscussion under Alternative C-10). Alternative
B-7 would morelikely, over time, result inmore vessel s fishing the EEZ having an adverse
affect on the fishery resource being managed, i.e., reef fish and coastal migratory pelagics.
Effect on Other Fisheries. The effects would be similar to tha stated above for fishery
resources.

Effect on Wetlands: Thealternativesfor permitsand endorsementsfor vessel sfishinginthe
EEZ are anticipated to have no impact on coastal wetlands.

C. Initial Eligibility Requirements for Permits And/or Endorsements

Proposed Alternative: Provide a fully transferable permit and endorsements to the

following:
1. Vessels who obtained or have applied for reef fish and/or coastal pelagic for-hire
permits on or before 03/29/01.
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2. Any person who can demonstrate to NMFS they had a charter/ headboat(for-hire)
vesselunder construction prior to 03/29/01 with copy of contract and/or receipts for
expenditures of at least $5,000.00.

3. Provide for Historical Captain Permits as follows:

Any U.S. Coast Guard licensed captain, who can demonstrate to NMFS, they were
licensed by the USCG and operated, (as a Captain), a for-hire fishery permitted
vessel prior to 03/29/01, but did not have a fishery permit issued in their name, and
who must qualify for the permit within 90 days of implementation of the final rule
for this amendment and who must demonstrate at least 25% of their earned income
came from recreational for-hire fishing in 1 of the last 4 years ending with 3/29/01.
They will be issued a letter of eligibility to be replaced by permit/endorsements to
be used only on a vessel that they operate as a captain.

Discussion: the Proposed Alternative providesfor asingle class of transferable permitwith
endorsementsfor reef fish and coagal migratory pelagic for-hire fisheries as provided for
in Section B. Eligibility under Subsection 1 of the Proposed Alternative appliesto vessels
that had avalid (not expired) reef fishand/or coastal migratory pelagics permitat sometime
during the one-year period immediately prior to 3/29/01 or had applied for the permit prior
t0 3/29/01 (i.e., applied for meansthe application for the permit wasreceived by the NMFS
permit office on or before 329/01). In order to be eligible for the permit and endorsement
when this amendment is implemented by final rue, the permit holder, who held a valid
permit at some time during the year immediately before 3/29/01, must also hold avalid (not
expired) permit at the time the final rule for this amendment is implemented (probably
during early 2002). The currert charter vessel/headboat permitsfor reef fish and/or coastal
migratory pelagics areissued for one year and the expiration date islisted on the permit. It
Isincumbent on the permit holders to renew their permit within one year of the expiration
date on the permit, and, in thiscase, beforethe final rulefor the amendment isimplemented.

The Proposed Alternative also provides eligihlity for a permit for a recreational for-hire
vessel under construction prior to 3/29/01. If that vessel was being constructed by afirm or
another person the owner applying for the permit must provide to NMFS a copy of the
contract and/or receipts for expenditures of at least $5,000 prior to the3/29/01 date. If that
vessel was being constructed by the vessel owner he/she must provide NMFS with receipts
for expenditures of at least $5,000 prior to the3/29/01 date.

The Proposed Alternative would also provide a historicd captain vessel permit to any U.S.
Coast Guard licensed captain who can demonstrate to NMFS that they were licensed by the
USCG and operated (asacaptain) afor-hirevessel permitted in either thereef fish or coastal
migratory pelagicfisheriesprior to 3/29/01 but did not have acharter vessel/headboat permit
issued in their name, or to acorporation in which they were asharehol der, for either fishery.
Such applicant for the historical captain vessal permit must submit to NMFS records that
demonstrateat | east 25 percent of their earnedincome came or wasderived from recreati onal
for-hirefishing in 1 of thelast 4 years ending with 3/29/01 (i.e., calendar years 1997, 1998,
1999, or 2000). Suchrecords shouldinclude, but not be limited to, incometax records. The
applicant should also submit to NMFS an affidavit from a vessel owner, witnessed by a
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notary public, certifying (1) the period the applicant served ascaptain of a permittedvessel;
(2) whether the boat was uninspected [6-pack] or had a safety inspection by the U.S. Coast
Guard, and (3) a statement certifying whether the permitted vessel held the reef fish or
coastal migratory pelagicsfor-hire permit or both. The applicant should also submit acopy
of the U.S. Coast Guard certificate of inspection (if any) for the vessel he operated.

The applicant for the historical captain’s permit must submit records related to eligihility
within 90 days of the effective date of the final rule implementing this amendment. The
letter of eligibility grantedto ahistorical captain who qualifiesfor apermit shall be for the
same passenger capacity, as established by a U.S. Coast Guard safety certificate for the
vessel he/she operated during the calendar year used to demonstrate that 25 percent of
his/her earned income was from recreational for-hire fishing. It shall also specify whether
only the reef fish or coastal migratory pelagic endorsement or both will be granted. The
letter of eligibility issued to a historical captain entitling him/her to a permit and
endorsements shal | be good for the duration of the moratorium.

The applicants for permits and endorsements under all three subsections of the Proposed
Alternative must submit their applications and records within 90 days of the effective date
of the final ruleimplementing this amendment (Seefollowing NOTE). For vesselsholding
either areef fish or coastal migratory pelagic charter vessel/headboat permit on the date that
thefinal rulefor thisamendment becomes effective one of thetwo following actionswill be
taken. For those holding avalid permit sometime during the year prior to 3/29/01 or those
for which the owner applied for a permit on or before 3/29/01 and was subsequently issued
apermit, the permit holder will be mailedan application for the new charter vessel/headboat
(for-hire) permit and endorsements, with notice their existing permit will expire 90 days
after the effective date of the final rule and that they must obtainthe new permit withinthat
90 days. For those issued apermit after 3/29/01 (excludng those who applied for said
permit on or before 3/29/01), NMFS would notify them their permit will expire on the
effective date of the final rule and cannot be renewed. Both groups of persons would be
notified of the eligibility requirementsto apply for apermit (and endorsements) for avessel
under construction and for ahistorical captain’spermit, and of the requirements that those
records be submitted within 90 days of the final rue. Both the Council and NMFS would,
by news release, notify the industry and public of these requirements of this Section 30 to
60 days prior to the find rule’s effective date

NOTE: An owner of avessel who desires the new charter vessel/headboat permit for the
Gulf of Mexico EEZ, and any of the endorsements to that permit, or any permit or
endorsement under this section mug submit an application for such permit/endorsement(s)
postmarked or hand-delivered not later than 90 days after the effective date of thefinal rule
to implement the Charter Vessel/Headboat Moratorium Amendment. Failureto apply ina
timely manner will preclude permit/endorsement i ssuance even when thevessel owner meets
the eligibility criteriafor such permit/endorsement.

NOTE: A vessel owner may request an appeal of the NMFS RA's determination regarding
initial permit/endorsement eligibility by submitting awritten request for reconsideration to
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the RA. Such request must be postmarked or hand-delivered within 30 days of the date of
the RA'snotification denying initial permit/endorsement issuance and must provide written
documentation supporting permit/endorsement eligibility. (See structure of the appeas
process under Section G.)

Alternatives Considered and Not Selected:

Alternative C-1: All persons holding a permit on the date of implementation of this
amendment are eligible.

Alternative C-2: All persons holding a permit on September 16,1999 or November 11,
1999 are eligible.

Alternative C-3: Using the control date of November 18, 1998 the following persons are

eligible:

a. Persons with vessels issued permits prior to the control date and that remained
continuously in the fishery, and/or

b. Persons who held vessel permits prior to the control date but were issued a new
vessel permit when they replaced the vessel after that date and who remain in the
fishery, and/or

c. Persons who purchased a vessel after the control date from a person whose vessel
was permitted prior to the control date and who left the fishery, and/or

d. Persons purchasing new vessels and issued new permits after the control date.

Discussion: Alternative C-1 using the implementation date likely would result in many
persons obtai ning permits on the specul ation that they will bevaluableon transfer. Thiswill
likely greatly increasethe number of permitted vessels, making reduction of effort capacity
muchmoredifficult. Alternative C-2woud greatly reducethe complexity of thealternatives
and the records necessary to determine who is eligible and thus simplifying the appeals
process. Under Alternative C-2 there would be little speculative entry. However,
information indicated there were likely many vessels engaged in the fishery prior to these
control dates that did not hold permits.

The following numbers of permits would be affected under Alternative C-3 using the
control date of November 18, 1998:

Reef Fish Fishery Permits The NMFS permit records of August 1999 indicate that under
Alternative C-3 there are 20 persons who replaced their vessel, as under sub-option (b), 27
persons who purchased avessel from aperson who | eft the fishery, as under sub-option (c),
and 294 persons who purchased new vesselsand entered the fishery after the control date,
as under sub-option (d). The remainder of the permit holders (722 persons) have had the
same permitted vessel since prior to the control date, as under sub-option(a). Therefore,
selection of only Alternative C-3(a) would exclude 341 vessels and permit holders from the
fishery. Selection of Alternative C-3(a) and (b) would exclude 314 vessels and permit
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holders from the fishery. Selection of C-3(a), (b), and (c) would exclude 294 vessels and
permits from the fishery.

Coastal Migratory Pelagics Fishery Permits The NMFS permit records of August 1999
indicate that under Alternative C-3 thereare 47 persons who replaced their vessel, asunder
sub-option (b), 68 persons who purchased a vessel from a person who left the fishery, as
under sub-option (c), and 343 persons who purchased new vessels and entered the fishery
after the control date, asunder sub-option (d). The remainder of the permit holders 1375
persons have had the same permitted vessel since prior to the control date, as under sub-
option(a); however, thisincludes vessel s fishing the Atlantic coast. Therefore, selection of
only Alternative C-3(a) woud exclude 488 vessels and permit holders from the fishery.
Selection of Alternative C-3(a) and (b) would exclude 420 vessels and permit holdersfrom
the fishery. Selection of C-3(a), (b), and (c) would exclude 343 vessels and permits from
the fishery.

The analysis above was prepared for Alternative C-3 when it was presented at public
hearingsin December 1999. Thetotal number of vessels permitted on November 18, 1998
(the control date) was940 for Gulf ports. Inthe August 1999 recards used for the analysis
above the total number of vessels permitted was1073 or about 130 more. By August 2000
(Tables, 11, 11a and 11b) the total number of permitted vessels had increasad to 1650 or
about 700 more vessels. Therefore, had Alternative C-3 been selected the impacts on the
number of vessels affected would have been much greater than expressed above. The
changes listed here are indicative that a large number of captains were operating in the
fishery without knowledge tha permitswererequiredor in violation of thelav. Theimpact
analysis can be updated by adding about 600 vessels to these above unde C-3(d).

Alternative C-4: Eligibility Requirements for Class 1 endorsements. A Class 1 permit
endorsement would be issued to eligible boat owners under the provisions of 1 through
4 below:

1) All persons continuously holding a Charter Vessel/Headboat Permit For Coastal
Migratory Pelagic Fish and/or a Gulf of Mexico Charter Vessel/Headboat
permit for Reef Fish during the period starting 30 days prior to and ending 30
days after the original control date of November 18, 1998, are eligible for a
Class 1 endorsement in the fishery or fisheries they held permits in.

2) Persons who held vessel permits during the period starting 30 days prior to and
ending 30 days after the control date of November 18, 1998, but were issued new
vessel permits when they replaced the vessel after that control date and are still
in the fishery (or fisheries), will receive a Class 1 endorsement in the fishery or
fisheries they held permits in.

A3) Persons still in the fishery (or fisheries) who purchased a vessel after the control
date, but prior to date of implementation of this amendment from a person
and/or corporation who held a valid permit during the period starting 30 days
prior to and ending 30 days after November 18, 1998, shall be given a Class 1
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endorsement in the fishery or fisheries that the vessel was permitted in provided
that the seller of said vessel has not applied for a replacement permit.

“4) And to all vessel owners who can demonstrate through records (including, but
not limited to individual, business, corporate, and/or partnership tax returns)
that they have been in a Gulf or Gulf state recreational for-hire fishery for the
pastSyears, prior to the implementation date of the amendment, in addition the
owner must have obtained the required charter vessel permits by September 13,
2000. Persons qualifying for a Class 1 permit endorsement under this
subsection would be issued both the reef fish and coastal migratory pelagics
endorsement, if they request both.

) Class 1 endorsements will be fully transferable in accordance with Alternative
D-5.

NOTE: The NMFS Permits Branch recommends that a period starting 30 days prior to and

ending 30 days after the control date be used asin Alternative C-4. They felt that thiswould
provide a more accurate documentation of personsin the fishery. That is because permits
with endorsements expire on the permit holder’ sbirth date and the permit is immediately
listed as expired. Most persons normally renew their permits within severd weeks and
would therefore qualify for a permit under the moratorium.

Discussion: Alternative C-4providesfor afully transferab e Class 1 endorsement to the Gul f
permit to persons who: (1) held either or both of the charter vessel permits continuously
since before the control date (November 18, 1998); (2) held one or more of the permits prior
to the control date but replaced their vessel and were issued a new vessel pamit; (3)
purchased avessel after the control datefrom aperson who held apermit for the vessel prior
to the control date and left the fishery; and, (4) dl vessel owners who can demonstrate
through recordsthat they have beeninthe Gulf EEZ or Gulf statefor-hirefishery for the past
5 yearsprior to the date of implementation of thisamendment (approximately May or June
2001), provided they obtained a charter vessel permitby September 13, 2000. Sections (1)
through (3) include dl the persons who have been operating in compliance with the rules
requiring charter vessel permitssince November 18, 1998. Section (4) providesfor most of
the vessel owners historicdly dependent on recreational for-hirefisheries including those
who regularly or occasionally fished the EEZ without a permit, and those who fished
exclusively in aGulf state’ swaters but may wish to obtain apermit. Thislatter category of
vessel owners will add more permits and endorsements, but likely not much additional
effort, in that these vessels arealready in the fishery, and may in some states be harvesting
reef fish and coastal migratory pelagicsfish, orevenif they get apermit, many arelikely to
continue to fish largely in state waters for other fish, and only target EEZ fish on rare
occasions. Section (4) makesit possiblefor most of the guide boas currently not permitted,
to obtain permits, if the owner wishesto do so.

As indicated in the final paragraph of the discussion under Alternative C-3 a very large
portion of the captain’s and/or owners were unaware of the permit requirement and would
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have been excluded had alternative C-4 subsections (1), (2), and (3) only have been selected.
As pointed out in that paragraph at the time of the November 18, 1998 control date 940
vessels operating out of Gulf ports had permits and by August 2000 (Tables 11, 11a, and
11b) the numbers with permits had increased by about 700 to 1650.

Alternative C-5: Eligibility Requirement for Class 2 endorsement: If a vessel owner
who obtained a permit after November 18, 1998, does not qualify for a Class 1
endorsement under Alternative C-4 and if the vessel owner can prove by records
(including but not limited to income tax returns) that he was in the for-hire fishing
business at least 1 of the 3 years 1996, 1997, or 1998, and his income tax return shows
that either at least 50 percent of his earned income or $25,000.00 of gross income was
from (for-hire) charter fishing, the vessel owner will be eligible for a Class 2
endorsement in the fishery or fisheries he held permits in. (See NOTE below).

NOTE: In this document, all reference to the term “vessel owner” means individuals,
corporations, and/or partnerships. Theincomequalifierfor corporationsand/or partnerships
will be the mgjority stockholder and/or partner.

Discussion: Alternative C-5 provides for a Class 2 permit endorsement(s) for new entrants
into thefishery after the control date (November 18, 1998) who cannot qualify for the Class
1 endorsements. However, they must demonstrate they made at least 50 percent of their
earned income or $25,000 gross income from for-hire fishing in at least one of the years
1996, 1997, or 1998. The Class 2 endorsement isnot transferabl e to another person, but can
be transferred between uninspected vessels (6 passengers or less) and between inspected
vessels (more than 6 passenge's) by the owner. The Class 2 endorsement can be used as
long asthe owner isinthefishery, but issurrendered to NMFS on hisretirement. Therefore,
this measure will, ove time, result in aredudion of effort in the fisheries.

Alternative C-6: Provide for a Historical Captain Permit as follows:

(1) A historical captain isa USCG-licensed captain who is in the fishery at the time this
amendment is implemented and who has operated continuously a for-hire fishing
vessel in the Gulf of Mexico as a USCG licensed captain for a minimum of S years
prior to November 18, 1998, and did not own his own vessel or have a permit issued
in his name during that time.

NOTE: Qualifying period of 5 years prior to November 18, 1998 means a minimum of 5
yearsimmediately preceding November 18, 1998, (i.e., minimum period is November 19,
1993 through November 18, 1998).

(2) The historical captain must apply and qualify for the historical captain permit
within 90 days of enactment of this regulation. The captain must qualify by
providing records, including but not limited to income tax records that demonstrate
atleast 50 percent of his earned income came from recreational for-hire fishing, for
the calendar years 1993 through 1997, i.e., 5 years prior to 1998, as above.
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(3) The permit and endorsement issued to a historical captain can only be used on a
vessel owned by the historical captain and will be equivalent to that for a Class 2
uninspected vessel (6-passenger). A historical captain qualifying for a vessel
endorsement under this section will be issued a non-transferable Class 2 Gulf
charter vessel/headboat permit and endorsement(s) that can be used when the
captain has provided records to NMFS that demonstrate he has purchased a vessel.

Discussion: Alternative C-6 provides criteria under which licensed captains who are
currently in the fishery and have operated a for-hire vessel in the Gulf for 5 years prior to
the control date of November 18, 1998 can become €ligible to qualify for a vessel
permit/endorsement equivalent to that for a Class 2 uninspected vessel (6 passenger).
However, he must purchase avessel in order to usethe permit. The APfelt that it provided
afair opportunity for captains to work their way up into the fishery. They also felt it was
fair that the permit be issued for a Class 2 uninspected vessel (6-pack) whichisusually the
starting level for new entrants to the EEZ fishery. Further advancement by the historical
captain would require that he purchase a permit for a larger class vessel. Alternative C-6
would allow an increase in fishing effort which the AP did not feel would be very
significant, but which they were unable to quantify.

Ms. Walker’s Option C(1) from Appendix B for historical captain’s permit was less
restrictive than Alternative C-6 allowing qualification based on 1 of the 3 past years prior
to September 13, 2000. The Proposed Alternative subsection (3) islessrestrictive than Ms.
Walker's Option. There are no data that would allow quantification of the number of
permits that would be issued in these three cases. The AP indicated they expected the
number qualifying under Alternative C-6 would be limited but did not provide aquantitative
estimate.

Alternative C-7: Any person who can prove (demonstrate) to NMFS that they had a
charter vessel under construction prior to the control date of November 18, 1998 will
be issued a Class 1 endorsement. Inorder to receive the endorsement, the boat owner
will provide to NMFS a copy of the contract dated prior to November 18, 1998 and/or
receipts dated prior to November 18,1998 for substantial expenditures (of at least
$5,000) of a boat under construction along with proof of the legal transfer of monies for
deposit or expenditures by canceled check, receipt for cash, or electronic transfer
receipt, also dated prior to November 18, 1998.

NOTE: Eligibility for either the reef fish or migratory coastal pelagics charter
vessel/headboat permit isconsidered separately. Some personsholdboth permitsand others
hold only one or the other.

Alternative C-8: Provide Permits/Endorsements for Boats Under Construction:

(1) Vessel owners, who were or are in the recreational for-hire business (i.e., had
been issued a Charter Vessel/Headboat Permit for Coastal Migratory Pelagics
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and/or a Gulf of Mexico Charter Vessel/Headboat Reef Fish permit) and who
can prove that a vessel was under contract to be built or was under construction
prior to November 18, 1998 will receive a Class 1 endorsement in the fishery or
fisheries that they held permits in prior to November 18, 1998.

(2) In order to receive the endorsement, the boat owner will provide to NMFS a
copy of the contract dated prior to November 18, 1998 and/or receipts dated
prior to November 18,1998 for substantial expenditures (of at least $5,000) of
a boat under construction along with proof of the legal transfer of monies for
deposit or expenditures by canceled check, receipt for cash, or electronic
transfer receipt, also dated prior to November 18, 1998.

(3) Vessel owners who can prove that a vessel was under contract to be built after
November 18, 1998 and prior to January 8, 2000 after complying with the
eligibility requirements for Class 2 endorsements under Alternative C-5 and B-
6(2) (above) providing NMFS with a copy of the contract and receipts for
expenditures during that period will receive a Class 2 endorsement in the
fishery or fisheries that they request.

Alternative C-7 for vessels under construction was selected by the Coundl as a preferred
aternative prior to the hearings held in February 2001 (See Section 12.0). It was a
modification of Alternative C-8 subsedtion (1). Alternative C-7 was more restrictive than
Alternative C-8. Ms. Walker, under Option C (1)(a) of Appendix B had an alternative
similar to the Proposed Alterndive except the control date was 9/13/00 which was less
restrictive than Alternatives C-7 and C-8. The Proposed Alternative under subsection (2)
IS the less restrictive of the aternatives. In none of these cases are there data that would
allow quantification of the number of permits that might be issued.

Alternative C-9: Instead of providing eligible historical captains under Alternative C-6
with the vessel permit, NMFS would provide him/her with a letter of eligibility for a
permit. The letter could be exchanged for a permit when the captain demonstrated to
NMEFS that he/she had purchased a vessel, provided that occurred within five years of
the date that the letter was issued. The letter is non-transferable.

Discussion: Alternative C-9, if selected, would ater Alternative C-6 only to require the
historical captain to purchase a vessel within five years as recommended by the AP.

Alternative C-10: Provide for afully transferable endorsement to the new Gulf charter
vessel/headboat permit for reef fish and coastal migratory pelagics fisheries to vessel
owners who hold a charter vessel permit for either fishery on or before January 1,
2002. New permits will notbe issued to persons obtaining those permits after January
1, 2002 as above. (See Appendix A Sections C.1. and A. 2.).

Discussion: Alternative C-10, like Alternative C-1, would result in a greater number of
persons obtaining permits, some of whom on the speculation that the permits will be
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valuable on transfer. This will likely greatly increase the number of vessels qualifying,
thereby, making reduction of effort capacity more difficult unlessit isfollowed by alimited
access program to reduce the number of participants that qualified under the more liberal
time periods. (Also see discussion of Alternative B-7).

Biological Impacts Stabilization of or reduction in effort in terms of vessels in the
recreational for-hire sector would assist the Council in constraining recreational landings
within those alocations. Thisaction would also and have a beneficial effect on stocks that
are overfished or approaching an overfished state. Such actionlikely may be necessary in
arresting overfishing for some stocks by reducing the fishing mortality.

The Proposed Alternatives typically are less restrictive than many of the dternatives
considered and not selected. Some of those alternatives while resulting in fewer permitted
vessels would have excluded vessels that were actually fishing but were doing so without
apermit. TheCouncil,whilerecognizing the date 3/29/01ispotentially lessrestrictive, does
feel that it caps the number of vessels at a level that was participating in the fishery;
therefore, it should stabilize the number of vessels for the duration of the moratorium.

Subsections (1), (2), and (3) of Alternative C-4 would contribute to stabilizing effort by
[imiting participants to those who were operating with vessel permits at the time of the
control date or who replaced persons operating with vessel permitsat that time. Subsection
(4) of Alternative C-4 allows historical participants (i.e., fishing 5 continuous years or
longer) who were operating without the charter vessel permitsto participate, if they choose
to apply and meet the éligibility requirements. Although this potentially allows for an
increasein effort that could have an adverseimpact, in reality it may not represent much of
an increase as many of these new participants were fishing without the knowledge permits
were required. Therefore, the degree to which effort might be increased cannot be
quantified. The establishment of the Class 2 non-transferable endorsement by Alternative
C-5would have abeneficial biological impact, over time, through thereductionin effort that
will occur through attrition, i.e., surrendering of permits as persons leave the fisheries.
Alternative C-6, providing for issuing Class 2 permit endorsements to historical captains,
would provide for an increase in effort, having an adverse biological impact. Again, the
degree to which this would increase effort cannot be quantified, but the AP did not feel it
would be significant. Alternative C-9, if selected, would to some unmeasurable extent
reducethat increasein effort. Alternative C-7 would increase participation, and thus effort,
to such alimited extent it probably cannot be measured.

Alternative C-10, like Alternative C-1, would result in agreater number of personsobtaining
permits, some of whom on the specul ation that the permitswill bevaluable ontransfer. This
will likely greatly increase the number of vesselsqualifying, thereby, making reduction of
effort capacity moredifficult unlessitisfollowed by alimited access programto reducethe
number of participarts that qualified under the more liberal time periods.

Economic Impacts The selection of criteria on initial eligibility for permits under a
moratorium has proven to be a controversial issue, as evidenced by the experience in the
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commercial red snapper and king mackerel fisheries. It isexpected to be no different for the
for-hire sector, especially that as it currently stands this amendment provides the most
complex initial eigibility requirementsfor apermit moratorium. Whilethe issue of equity
is at the forefront of this controversy, the provision on eligibility for initial distribution of
permits also has economic implications.

Since the proposed moratorium is primarily intended to stabilize the fishery while the
Council determined the actions needed to restore overfished socks and considers whether
some type of controlled access management is needed, the selection of an aternative for
initial distribution of permits has no major consequence on economic efficiency. Thisis
based on the understanding that once an alternative under this section is selected, it would
set the maximum number of eligible participants throughout the period of the moratorium.
Theonly time economicefficiency may be affected iswhenthemoratoriumisconvertedinto
alicense limitation tha maintains the same number of participantsin the fishery without an
added provisionto rationalizeoverall effort inthe fishery. The major economicimplication
of choosing initial eligibility criteriarelatesto the possibility that someparticipants may be
initially excluded from the fishery.

Alternatives C-4 and C-7 stipulate eligibility requirements for Class 1 licenses while
Alternatives C-5 and C-6, for Class 2 licenses. One magjor difference between the two
license types is that a Class 1 license is transferable while a Class 2 license is not.
Alternatives C-1, C-2, and C-3 and C-10 provide for only one type of license. Alternative
C-8providesfor eitheraClass 1 or Class 2 license depending on the date avessel was under
contract to be built. Alternative C-9 providesfor a non-transferable letter of eligibility for
apermit.

Among the alternatives, Alternative C-1 would provide the greatest number of participants
during the moratorium, followed closely if not by Alternative C-10, then by the Proposed
Alternative and Alternative C-2. Alternative C-3 closely resemblesAlternative C-4, but the
former is likely to allow more participants than the latter primarily because it allows
anybody who purchased new vessels and issued new permits after the control date. The
remaining alternatives would more likely allow fewer participants

Second only to Alternative C-1and Alternative C-10, the Proposed Alternative isthe most
liberal among the alternatives considered. Asof March 29, 2001, there areabout 2,226 for-
hire vessel permitsissued with home portsin the Gulf states, although thisincludes vessels
operating out of the east coast of Florida. Thisnumber significantly differsfrom the permit
number of 940 asof November 18, 1998 (original control date) and 1,650 as of August 2000.
This increase is undoubtedly motivated by the public’'s awareness of the impending
moratorium, although it is likely that the increase comes from those that were already
operating for-hire vesselsinthefishery but did not secure the required permit. Inthissense,
this alternative would result in minimal negative economic impacts on the fishery, but it
presentsthe possibility that the moratorium woud not result in any fishing effort reduction
in the for-hire fishery.
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Under Alternative C-1, the number of permits may be expected to exceed that of the
Proposed Alternative. Some of the excess permits may be gotten for speculative purposes,
sinceit isvery likely that those that intend to actually operate for-hire vesselsin the Gulf
may have already secured permits before the proposed cut-off date of March 29, 2001. In
addition, a permit costs a person only about $30 to $40 for the first one and $20 for each
additional permit. Since permits are tied to vessels, it is very likely that most permits
secured for speculative purposes are for charter vessel operations, since in general charter
vessels are less costly to own and operate than headboats.

Considering the fact that this amendment has been in progress for some time now, the
necessity of securing for-hire vessel permits has became well known. In this sense, there
iIsahigh likelihood that Alternative C-10 would have the same effects as Alternative C-1.
Alternative C-2would result in more permitsissued than Alternative C-3, but lessthan under
the Proposed Alternative, Alternative C-1 or Alternative C-10.

The number of vessels excluded from the fishery under Altemative C-3 has been discussed
above, given some combingions of the various sub-options. For example, based on permit
records from August 1999, sub-option (a) could reduce the number of reef fish vessels by
341 and coastal pelagic vessels by 488. The two numbers are not directly additive since
some vessels have both reef fish and coastal pelagic permits. Combinations of the sub-
options would exclude fewer vessels. For example, combining sub-options (a), (b), and (¢)
would exclude 294 reef vesselsand 343 coastal pelagic vessels. Basedon permit recordsfor
August 2000 these two values could be increased by about 600 vessels. Again, the two
numbers are not additive for a similar reason stated above. Alternative C-3 then, may be
expected to impose afair amount of forgone opportunitiesfor many vessels. Holland et d.
(1999) reported that an average vessel requires $60,000 (charter vessel in Georgiathrough
North Carolina) to $226,000 (headboat in Florida) in cost outlay, asignificant portion of this
value would be lost dueto the choice of Alternative C-3. If, as an example, it is assumed
that sub-option (&) would exclude about 341 reef vessels from the fishery and the loss in
value to each of these vesselsis assumed to be 50 percent of the financial outlay®, choice of
this sub-option would mean that $10 to $39 million in vessel value would be lost by the
industry. It may be noted, though, that part of thisloss may be offset by the increase in the
profitability of the remaining vessels.

To the extent that Alternative C-4 closely resembles Alternative C-3, the described impacts
of Alternative C-3arelikely to arise under Alternative C-4. Theimpactsof Alternatives C-
5, C-6, C-7, and C-8 cannot be determined, but it may be noted that these other alternatives
are bound to alleviate the patential adverse impacts of Alternative C-4, primarily because

>Sutton et al. (1999) found that the mean percentage of time spent targeting snappers alone was 49 percent
for charter vessels and 70 percent for party boats for those operating out of the states of Alabama through Texas.
Holland et al. (1999 ) reported that for Florida the mean percentage of time spent targeting reef fish was 21 percent
for charter vessels and 43 percent for headboats. The corresponding numbers for Georgia through North Carolina

were much lower.
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it would allow more participants in the fishery. The impacts of Alternative C-9 is similar
to those of the Proposad Alternative pertaining to historical captains.

Totheextent that vessel reduction wouldtranslateto cancellationsinangler trips, thegreaer
the number of vessels excluded the larger wouldbe the lossin consumer surplusto anglers.
In addition, excluding vessels from continued participation in the fishery would create
rippling effectsin varying degrees on the locd economies. Sutton e al. (1999) estimated
that the charter vessel industry generated (from charter vessel revenues) direct, indirect, and
induced economic output of $13.9 million in Alabama, $6.6 million in Mississippi, $4.4
million in Louisiana and $17.6 million in Texas while the party boat industry generated
(from party boat revenues) direct, indirect, and induced economic output of $0.35 million
in Alabamaand $1.7 millionin Texas. The corresponding economic impads for the other
states are $128 million for charter vessels and $23 million for headboats in Florida, $5
million for charter vesselsin Georgia, $7.5 million for charter vessels and $2.4 million for
headboatsin South Carolina, $22million for charter vesselsand $3.4 million for headboats
in North Carolina® Any reduction in the number of vessels that would trandate to
reductions in the number of angler trips taken through the for-hire vessels would
subsequently reduce the economic impacts to local economies. The actual reduction in
economicimpacts would be generally proportional to the reduction in the number of angler
trips corrected for any increase in fishing trip prices that may ensue following the exit of
some vessels from the fishery.

Especially affected by vessel reductions would be the areas that have been identified as
“major activity centers’ to the extent that the excluded vessels have been operating out of
these areas. For coastal areasin Alabama through Texas, Sutton et al. (1999) identified as
major activity centers for charter vessels the following areas. South Padre Island, Port
Aransas, and Galveston-Freeport in Texas, Grand Isle-Empire-Venice in Louisiana,
Gulfport-Biloxi in Mississippi, and Orange Beach-Gulf Shores in Alabama. The
corresponding major activity centersfor party boats are: South Padre Island, Port Aransas,
and Galveston-Freeport in Texas; and, Orange Beach-Gulf Shoresin Alabama. Earlier
studies (Ditton et al.1989; Holland et al. 1992) identified the same areas, except Gulfport-
Biloxi, as major activity centers for charter vessds and the same areas, except Orange
Beach-Gulf Shores, as major activity centers for party boats. For coastal areas in Florida
through North Carolina, Holland et al. (1999 ) found the following asmajor activity centers
for charter vessels: Miami, Fort Lauderdale, Naples, Ft. Myers, Destin, Panama City-Panama
City Beach, Pensacola, Key West, Marathon, and Islamorada in Florida; Brunswick,
Savannah, and St. Simons Island in Georgia; Charleston, Hilton Head, Mt. Pleasant, and
Murrells Inlet in South Caroling and, Atlantic Beach, Hatteras, Moorehead City, and
Oregon Inlet in North Carolina. The corresponding activity centers for headboats are:

81t should be noted here that the estimated economicimpacts only considered the revenues received by
charter vessels and headboats. Other sources of economic activity, such as lodging and resaurant expenseshby
anglers were not included. In addition, the Gulf Council’s AP noted that gross rev enues reported in the survey were

understated, implying that the economic impactscould potentidly be higher than reported aove.
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Miami, Clearwater, Ft. Myers, Destin, Panama City-Panama City Beach, |slamorada, Key
West, and Marathon in Florida; Savannah in Georgia; Little River, Mt. Pleasant, and
Murrells Inlet in South Carolina; and, Atlantic Beach, Carolina Beach, and Swansboro in
North Carolina. Two earlier studies (Ditton et al.1992; Holland et al. 1992) identified as
major activity centers for charter vessels the following areas in Florida: the Keys, Marco
Island, Naples, Fort Myers, Madeira Beach, Clearwater, and St. Petersburg. The
corresponding activity centersfor headboatsin Floridawere: Key West, | slanorada, Naples,
Fort MyersBeach, BocaGrande, Cearwater, Panama City/Panama City Beach, Destin, and
Pensacolain Florida.

Environmental Consequences

Essential Fish Habitat (EFH): Alternatives that result in increases in numbers of vessels
have the potential to adversdy affect EFH in some areas of the Gulf EEZ through increases
in anchor damage to live bottom organisms

Physical Environment: Some of the aternatives could have an impad on the physical
environment similar to that for EFH as cited above.

Human Environment: The Proposed Alternativestypically arelessrestrictive than many of
the alternatives considered and not selected. Some of those alternatives while resulting in
fewer permitted vessels would have excluded vessels that were actudly fishing but were
doing so without a permit. The Council, while recognizing the date 3/29/01 is potentially
lessrestrictive, doesfeel that it caps the number of vesselsat alevel that was participating
in the fishery; therefore, it should stabilize the number of vessels for the duration of the
moratorium. Alternative C-4 createsa Class 1 permit endorsemert that istransferable (see
Alternative D-5) to other persons. That provides the opportunity for persons holding the
Class 1 permit endorsemert to sell it to another person who wishes to enter the fishery,
thereby gaining a windfall profit. It aso requires anyone entering the fishery during the
moratorium period to purchase such a permit endorsement. Alternative C-4, in addition to
providing the Class 1 permit endorsement to all the participants who have been complying
with the requirement for charter vessel permits, also provides the opportunity to other
participants who have been operating without the permits to qualify for the Class 1
endorsement, provided they can demonstratethey have continuously beenintherecreational
and for-hire fisheriesfor at least 5 years. Alternative C-7 proposes to provide the Class 1
permit endorsement to persons who can demonstrate they began construction of a charter
vessel prior to the control date (November 18, 1998). All other eligible participants,
including qualifying historical captains, would get the non-transferable Class 2 permit
endorsement, which must be surrendered to NMFS when they leave the fisheries
Alternative C-10, like Alternative C-1, would result in agreater number of personsobtaining
permits, some of whom on the speculation that the permitswill bevaluable ontransfer. This
will likely greatly increase the number of vessels qualifying, thereby, making reduction of
effort capacity more difficult unlessit isfollowed by alimited access program to reduce the
number of participants that qualified under the more liberal time periods.
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Fishery Resources: The Proposed Alternative subsections (1), (2), and (3) are anticipated
to have aninitial neutral impact on reef fish and coastal migratory pdagic resourcesin that
the alternatives would include largely al the current participantsi.e., no change in fishing
effortintermsof number of vessels. Other alternatives such assubsection (4) of Alternative
C-4, and Alternative C-10 are anticipated to have an adverseimpact on fishery resources by
allowing the number of permitted vessels (and thereby fishing effort) to increase to some
extent.

Effect on Other Fisheries: Inasmuch astherecreational for-hirevesselsfrequently harvest
other finfish stocks the impacts would be similar to these discussed above under Fishery
Resources.

Effect on Wetlands: Thealternativesfor eligibility tofishinthe EEZ areanticipated to have
no impact on coastal wetlands.

D. Permit And/or Endorsement Transfers During the Moratorium

Although the Ditton and Loomis (1985) study of the Texas charter vessel industry and that
of Ditton and Vize (1987) indicated only 48 percent of the original participantsremainedin
business after 5 years and only 25 percent after 10 years. The more recent studies, Sutton
et a (1999) and Holland et a (1999) found much greater stability in the industry (See
discussion under economic impacts of Section 6.0 A). However, most likely many or most
of the persons leaving the business sold these vessels to new entrants. Therefore, it is
important to provide for transfer of permits during the mor atorium.

Proposed Alternative: All permits/endorsements will be fully transferable with or
without the vessel but without any increase in the passenger capacity, as established by
the U.S. Coast Guard safety certificate.

Discussion: The Proposed Alternative for transfer of permits and endor sementsisthe same
asproposed in Alternatives D-1 and D-2. Itisalso essentially the same as proposed by Mr.
Fensom and Ms. Walker in Appendix A and B, respectively. The portion of the Proposed
Alternative providing the permits can be transferred but without any increase in the
passenger capacity isthe same asAlternative E-4 and under Section E of AppendixA. Itis
also essentially the same asproposed by Ms. Walker under Section E of Appendix B. In
order for NMFS to be able to monitor whether permits transferred are in compliance with
the limitations on passenger capacity, vessel ownerswill be required to submit acopy of the
U.S. Coast Guard Certificate of Inspection at thetimethey submit an application for the new
charter vessel/headboat (for-hire) vessel permit as provided for under Section 6.0 B. Ifthe
applicant doesnot submit acertificateof inspection for hisvessel withthe permit application
NMFSwill list the vessel as an “uninspected vessel” or six passenger vessel. If thetransfer
isto another vessel the applicant for the transfer must submit to NMFSaU.S. Coast Guard
Certificateof Inspection for the vessel to whichthe permitisbeing transferred. All transfers
of permits and endorsements must be registered with NMFS. Permits transferred to other
persons may be sold with or without the vessel.
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Alternatives Considered and Not Selected:

Alternative D-1: Transfer of permits/endorsements between vessels owned by a permit
holder is allowed.

Alternative D-2: Transfer of permits/endorsements between individuals is allowed with
or without transfer of the vessel.

Alternative D-3: Transfer of permits/endorsements is prohibited for the first year.

Alternative D-4: Transfer of permits/endorsements is prohibited during the
moratorium.

Alternative D-5: Endorsement Transfers During the Moratorium:
(1) Transfer of Permits with Class 1 endorsements between vessels owned by the
endorsement holder is allowed.

(2) Transfer of Permits with Class 1 endorsementsbetween individuals or other entities
is allowed with or without transfer of the vessel.

(3) Permits with Class 2 endorsements will not be transferable from the original permit
holder to another individual or entity, but are transferable between vessels owned
by the endorsement holder as under Alternative E-4, i.e., without an increase in the
number of passengers that can be legally carried.

NOTE: All transfers of permits and endorsements must be registered with NMFS. In the

event of adeath of the permit holder, the estate will act in hig/her behalf.

Alternative D-6: The fishing history of the permit/endorsement may be transferred on
sale or transfer to the new owner.

Discussion: If either Alternatives D-3 or D-4 were selected therewould be some permits
retired by attrition through persons leaving the fishery. However, these alternatives would
cause rather severe hardships on persons who need to replace their vesselsto remain in the
fishery and hardships on persons who wish to enter the fishery. Therefore, these
alternatives, although limited in duration, appear to be more appropriate aspart of a more
comprehensive limited access system that may replace the moratorium. The Proposed
Alternative and Alternative D-2 should be interpreted as allowing the permit holder to sell
the permit being transferred (as has been the case under moratoriums established by the
Council for commercial fisheries). This provides away for new participants to enter the
fishery as required under limited access systems; however, to enter the fishery they would
have to purchase the permit.

Alternative D-5 providesfor transfer of Class 1 and Class 2 endorsements. Under Sections
(1) and (2) thetransfersfar Class 1 endorsements are the same asthe Council’ sAlternatives
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D-1 and D-2, i.e., between individuals and between vessels owned by the permit holder.
Section (3) and Alternative E-4 provide that Class 2 endorsements may only be transferred
between uninspected vessels (6 passengers or less) and beween inspected vessels of the
same or less passenger certification, but not between uningected and inspected vessels.
Class 2 endorsements are nat transferabl eto another person, but revert back to NMFSwhen
the permit holder leaves the fishery. Therefore, over time, this measure would reduce
fishing effort through attrition.

Alternative D-6 provides when a permit/endorsement is transferred to a new owner the
fishing history of the vessel, or several subsequent vessels under the same permit, is
transferred to the new owner. The fishing history may consist of business records of the
number of daysof operation per year, fishing logs maintained by the captains, fishing survey
information provided to federal or ate agenciesor provided under the provisionsof Section
7.0 of this amendment. Such records may be of use to the new owner if alimited access
program is subsequently implemented.

Biological Impacts. The Proposed Alternaive and Subsections (1) and (2) of Alternative D-5
have a neutral or no impact on the fishery resources. Subsection (3) of Alternative D-5
should have a beneficia biological impact over timein that it will reduce fishing effort in
terms of vessels participating through attrition. Alternative D-3 and D-4 would also have
a beneficial biological impact by reduction of effort immediately through attrition.
Alternative D-6 has no hiological effect.

Economic Impacts Commenting on an earlier license limitation program for the
commercial red snapper fishery, the SEP (1996) noted that transferability facilitates the
development of amarket in which licenses are traded or leased. After theinitial allocation
of licenses, accessto the fishery would be determined by market forces Newcomerswould
buy or rent licenses to enter the fishery, and retirees would be paid to leave. Competition
in the market for licenses ensures that those most willing or able to buy or lease licenses,
usually the most efficient and profitablefishermen, would eventually acquire or leasethem,
whatever theinitial distribution. To someextent, thiscomment has some merit when applied
to permits during the moratorium. For an industry such as the for-hire sector which is
characterized by a high turnover rate, transferability of permmits assumes particuar
importance. It would allow the more efficient operatorsto remain or enter thefishery while
thelessefficient oneswould be compensated for |eaving thefishery. Under this process, the
price of permits would start to partly reflect the value of the underlying fishery resource.
The limited duration of the moratorium, however, would restrict the capitalization of the
value of the fishery resourcesinthe price of the permits. The negative aspect of imposing
less restriction on the transfer of permits during the moratorium is the complexity it will
introducein designing certain types of controlled access system that would requirelandings
history or participationfor initial assignmert of fishing privileges.

Under the circumstance described above, Alternative D-4 would be the least beneficial,
followed by Alternative D-3. In the same manner, Alternative D-5(3), whichrestricts the
transferability of Class 2 licenses may be adjudged less beneficial to the fishery.
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Conversely, the Proposed Alternative, Alternative D-5(1 and 2), Alternative D-1, and
Alternative D-2 may be adjudged more beneficial than others. To some extent, Alternative
D-6 may be considered to generate more economic benefits than those dternatives that
prohibit permit/endorsement transfers. This is particularly so because this aternative
simplifiesthe accounting of who iseligible and at what level of participation in the evert a
comprehensive controlled access system for the for-hire fishery isimplemented.

Of the alternatives that allow transfer, Alternative D-2 appears to be superior to the others
because it imposes no restriction in transfer and thus would allow the market for permitsto
develop. The only negative feature of the Proposed Alternative is the restriction imposed
on passenger capacity, since this would limit the ability of operators to choose the most
efficient level of operation.

Although transferability allows achievement of more efficient operations in the for-hire
fishery, there are certain qualificationsthat need to be recognized. If permit transfer isnot
allowed as in Alternative D-4, there is agood possibility that the number of vessels would
decrease during the moratorium. Thiswould be the caseif the findings of arelatively high
turnover rate among Texas charter boats apply throughout the range of charter vessels
affected by the moratorium. A substantial reduction in the number of charter vessels could
ease the fishing effort expended by this sector, and as a consequence woud improve the
financial operations of theremaining vessels. If, inaddition, thereductionin charter fishing
effort were not offset by an increasein effort from other ssgments of therecreaional fishery,
the fish stocks would be given some protection so that rebuildi ng of some depressed stocks
could accelerate. The net effect of this vessel reduction is not necessarily positive for the
entirerecreational fishery. For one, angler consumer surplus could decreaseif the number
of charter trips become limited and/or the fishing trip prices increase. Also, fishing effort
from other segments of the fishery could increase and thus offset or even outweigh effort
reduction in for-hire fishery. In addition, a reduction in the number of vessels entails
reductions in economic activities, particularly in major activity centersfor for-hire vessels.

Given the scenario of a relatively more efficient fishery when permit transferability is
allowed and the potentid for fishing effort to not decrease with permit transferability, it
would appear that the Proposaed Alternative would provide a balance between alowing the
fishery to be more efficient and limiting effort expansion. In this sense, the Proposed
Alternative may be as beneficia, if not more, as Alternative D-2.
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Environmental Consequences

Essential Fish Habitat (EFH): The Proposed Alternative and alternatives D-1, D-2, and D-
5(1) and (2) should have no impeact on EFH because the number of vessels fishing does not
change. Comparatively, Alternatives D-3, D-4, and D-5 (3) should have abeneficial effect
as they reduce the number of vessels.

Physical Environment: The aternatives would have a similar impact on the physcal
environment, as on EFH.

Human Environment: TheProposed Alternative, AlternativesD-1and D-2, and Subsections
(1) and (2) of Alternative D-5 should have a beneficial impact on the human environment,
by allowing personsto transfer permits and endorsements between persons by selling them,
whichwould createawindfall profit. However, the value of suchpermit and endorsements
would probably not be high over the duration of the moratorium (i.e., 3 years). Subsection
() of Alternative D-5 making Class 2 endorsements non-transferablewould haveanadverse
economic impact in comparison to Subsection (2) and no impact in comparison to
Alternative D-4. Should alimited access program beimplemented in the future Alternative
D-6 has a beneficia effect.

The Proposed Alternative and Alternative D-2 also provides a beneficial impact to non-
participants by providing them away to enter thefisheries. It also will provide a monetary
benefit to the permit holders who may sell their permits. The value of such permitsis
anticipated to increase over time, but probably not significantly over the proposed duration
of the moratorium (i.e., 3 years). Alternaive D-4 would have a mgjor adverse economic
impact on the participants, especially considering therelatively high rateof personsleaving
the fisheries as documented by Ditton and Loomis (1985) and Ditton and Vize (1987).
Alternative D-4 isal so anticipated to have an adverseimpact on the current participantswho
would be unable to replece their vessels.

Fishery Resources: The Proposed Alternative and Subsection (1) and (2) of Alternative D-5
would have a neutral impact on the reef fish and coagal migratory pelagics resources.
Subsection (3) of Alternative D-5 and Alternatives D-3 and D-4 would have a beneficial
effect on thefishery resourcesbecausethe number of vessel swould declinethrough attrition
without provisions alowing transfer, thereby reducing fishing effort.

Effect on Other Fisheries: The effects on other finfish resources would be similar to that
above for the regul ated fishery resources.

Effect on Wetlands: Theaternativesfor permit and endorsement transfer are anticipatedto
have no impact on coadal wetlands.
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E. Vessel Passenger Restrictions on Permit Transfers

Proposed Alternative: All permits/endorsements will be fully transferable with or
without the vessel but without any increase in the passenger capacity, as established by
the U.S. Coast Guard safety certificate.

NOTE: If avessel failsthe safety inspection for the higher passenger capacity and thereby
revertsto thesix-pack classification, it can havethe higher passenger capacity restoredwhen
the deficiency is corrected and the vessel passes the safety inspection, and a copy of the
certificate of inspection is submitted to NMFS.

Discussion: The Proposed Alternative for transfer of permits and endor sementsisthe same
asproposed in Alternatives D-1 and D-2. Itisalso essertially the same asproposed by Mr.
Fensom and Ms. Walker in Appendix A and B, respectively. The portion of the Proposed
Alternative providing the permits can be transferred but without any increase in the
passenger capacity isthe same asAlternative E-4 and under Section E of Appendix A. Itis
also essentially the same asproposed by Ms. Walker under Section E of Appendix B. In
order for NMFS to be able to monitor whether permits transferred are in compliance with
thelimitations on passenger capacity, vessel ownerswill berequired to submit acopy of the
U.S. Coast Guard Certificate of Inspection at the timethey submit an application for the new
charter vessel/headboat (for-hire) vessel permit as provided for under Section 6.0 B. If the
applicant doesnot submit acertificate of inspection for hisvessel withthe permit application
NMFSwill list the vessel asan “ uninspected vessel” or six passenger vessel. If thetransfer
isto another vessel the applicant for the transfer must submit to NMFSa U.S. Coast Guard
Certificateof Inspection for the vessel to whichthe permitisbeing transferred. All transfers
of permits and endorsements must be registered with NMFS. Permits transferred to other
persons may be sold with or without the vessel.

Alternatives Considered and Not Selected:

Alternative E-1: Transfer of permits between vessels is allowed without regard to
vessel size or U.S. Coast Guard safety certification.

Alternative E-2: No transfers are allowed between different classes of vessels as
certified by the U.S. Coast Guard to safely carry specific numbers of passengers.

Alternative E-3: A person with an uninspected vessel (i.e., limited to carrying no more
than 6 passengers) can upgrade that vessel in terms of passenger capacity by having a
U.S. Coast Guard safety inspection and certification of the vessel’s passenger capacity.
NMFS must be notified of this change.

Alternative E-4: Transfer of permits is allowed between vessels but without any
increase in the number of passengers that can legally be carried under the U.S. Coast
Guard safety certification, i.e., can be transferred to vessels certified to carry equal or
fewer passengers.
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Alternative E-5: There will be only two classes of charter vessels: (1) six-pack or
uninspected vessels; and (2) inspected vessels with U.S. Coast Guard Certificate of
Inspection. Transfer of permits is allowed within each of these classes, but not between
classes.

Discussion: Under U.S. Coast Guard (USCG) regulations persons licensed to carry more
than 6 passengers for-hire and who will carry more than 6 persons mug have their vessels
certified by the USCG as to the number of passengersthe vessel can safely cary. Vessels
that carry 6 persons or less are not required to be inspected. Alternatives E-2 and E-4 are
included to provide options that would prevent, for example, a transferred six-pack vessel
permit from being used on a headboat. Alternative E-2 would prevent transfers between
vessels with USCG certification to safely carry different levels of passengers. Prefered
Alternative E-4 would allow only transfers that would not increase the capacity to carry
passengers. Both alternatives are intended to prevent effort from increasing in terms of
angler days.

Biological Impacts There would be a biological benefit from preventing fishing capacity
and thereby effort fromincreasing. However, information presentedin Table 1 and Sections
1.0 and 6.0 indicate there have been historic trendsin the industry resulting in fewer multi-
passenger headboats that target red fish. Effort in thetroll fishery for coastal migratory
pelagic species is limited by the number of lines that can be trolled, not the passenger
certification.

Economic Impacts Imposing transfer restrictions based on number of passengers would
tend to limit the expansionof fishing effort, but it would al so negatepart of the benefitsfrom
allowing transfers of permits during the moratorium. For vessels operating out of Alabama
through Texas, the average length is 39 feet for charter vessels and 72 feet for party boats
(Sutton et al. 1999); for Florida the average lengths are 39 feet for charter vessels and 62
feet; for Georgia, South Carolina, and North Carolinathe average lengthsfor charter vessels
are 29 feet, 28 feet, and 38 feet, respectively; and, for South Carolina and North Carolina
combined, the average headboat length is 63 feet (Holland et al. 1999 ). The tables below
present more details on the variations in vessel lengths for charter vesselsand party boats.
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Number and percent of charter boats by boat length
(Alabama - Texas)

Boat Length Alabama Louisiana Mississippi Texas Total
(feet)
n % n % n % n % n %

25 or less 1 4.5 0 0.0 0 0.0 6 13.0 7 7.3
26-35 1 4.5 4 33.3 6 37.5 22 47.8 33 34.4
36-45 10 45.5 3 25.0 6 375 11 23.9 30 31.3
46-55 6 27.3 3 25.0 2 12.5 6 13.0 17 17.8
56 or more 4 18.2 2 16.7 2 125 1 2.2 9 9.4
Total 22 100.0 12 100.0 16 100.0 46 99.9 96 100.2
Mean 45.6 42.9 40.8 34.6 39.2

Std. Dev. 10.7 13.7 115 8.8 11.2

Source: Sutton et al. (1999).

Number and percent of party boats by boat length
(Alabama - Texas)

Boat Length (feet) n %
60 or less 3 15.0
61-90 15 75.0
91 or more 2 10.0
Total 20 100.0
Mean 71.6
Standard Deviation 17.1

Source: Sutton et al. (1999).
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Number and percent of charter boats by boat length

Florida Charter Boats
n %
25 or less 52 17.2
26-35 91 30.1
36-45 94 311
46-55 59 19.5
56 or more 6 1.9
Total 302 99.8
Mean 39.40
Standard Deviation 13.88
Source: Holland et al. (1999 ).
Number and percent of headboats by boat length
(Florida)
Boat Length (feet) n %
60 or less 16 43.2
61-90 19 51.4
91 or more 2 5.4
Total 37 100.0
Mean 62.5
Standard Deviation 16.6

Source: Holland et al. (1999 ).

The tables above show that most of the charter vessels from North Carolinathrough Texas
are in the 26 to 35 feet and 36 to 45 feet categories. Headboats, on the othe hand, are
mostly in the 61 to 90 feet category. If effort is considered to be highly correlated with
vessel length, it would appear that permit transfers within the charter vessd or headboat
classeswould not appreciably changeeffort. A substantial changein effortislikely tooccur
mainly in permit transfers between charter vessels and headboats. Any aternative, then,
such asthe Proposed Alternative and Alternative E-2, that would limit permit transfer based
on vessel length within charter vessels or headboas may constrain the achievement of
efficiency in the charter vessel or headboat segments of the for-hire fishery, and thus
adjudged|essbeneficial thanthosealternatives, such asAlternative E-1, that impose no such
restriction.
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The general conclusion above may have to be tempered with the possibility that vessel
lengthmay not be closely correl ated with passenger capacity. Regarding passenger capacity,
thetablesbel ow are presented to provide someinsightsregarding the potential shift in vessel
capacity under a moratorium.

Number and percent of charter boats by maximum cap acity
(Alabama - Texas)

Passenger Alabama Louisiana Mississippi Texas Total
Capacity
n % n % n % n % n %

10 or fewer 11 50.0 8 66.7 13 81.3 38 82.6 70 72.9
11-20 6 27.3 1 8.3 0 0.0 4 8.7 11 115
21 or more 5 22.7 3 25.0 3 18.8 4 8.7 15 15.6
Total 22 100.0 12 100.0 16 100.1 46 100.0 96 100.0
Mean 15.2 13.6 11.9 9.1 11.5
Standard Deviation 12.8 12.1 13.8 8.9 11.3

Source: Sutton et al. (1999).

Number and percent of party boats by maximum cap acity
(Alabama - Texas)

Passenger Capacity n %
40 or fewer 4 19.0
41-80 12 57.1
81 or more 5 23.8
Total 21 99.9
Mean 59.9
Standard Deviation 24.2

Source: Sutton et al. (1999).

72



Number and percent of charter boats by maximum number of passengers that can be taken on boat

(Florida)
Passenger Capacity Atlantic Gulf Keys Florida Total
n % n % n % n %
1-6 86 100.0 124 | 80.5 63 | 100.0 | 273 | 90.1

7-10 0 0.0 6 3.9 0 0.0 6 2.0
11-20 0 0.0 15 9.7 0 0.0 15 5.0
21-35 0 0.0 7 4.5 0 0.0 7 2.3
0 0
0 0

36-50 0.0 1 0.6 0.0 1 3.0
51-75 0.0 1 0.6 0.0 1 3.0
Tota 86 100.0 | 154 [100.0 | 63 |100.0 | 303 | 100.0
Mean 5.83 8.46 5.87 7.17
Standard Deviation 0.64 6.91 0.49 51

Source: Holland et al. (1999).

Number and percent of headboats by maximum number of passengers that can be taken on boat

(Florida)
Passenger Capacity n %
<10 0 0.0
11-20 1 2.7
21-35 6 16.2
36-50 17 45.9
51-75 3 8.1
76-100 5 135
101-150 5 135
Total 37 100.0
Mean 61.35
Standard Deviation 34.89

Source: Holland et al. (1999).

73




Number and percent of charter boats by maximum cap acity
(Georgia - North Carolina)

Passenger Capacity | North Carolina | South Carolina Georgia Total

n % n % n % n %
3 0 0.0 6 20.7 0 0.0 6 6.1
4 0 0.0 4 13.8 2 6.7 6 6.1
6 37 92.5 19 65.5 25 83.3 81 818
8 3 7.5 0 0.0 3 10.0 6 6.1
Total 40 | 100.0 29 |100.0 30 |[100.0 99 |100.0

Source: Holland et al. (1999 ).

Number and percent of headboats by maxim um cap acity
(South Carolina - North Carolina)

Passenger Capacity n %
12 4 26.7
15 1 6.7
32 1 6.7
42 2 13.3
86 2 133
95 2 133
115 1 6.7
150 2 133
Total 15 100.0
Mean 63.7
Standard Deviation 50.4

Source: Holland et al. (1999 ).

The tables above show that most of the charter vessels from North Carolina through Texas
are concentrated around the lower passenger capadty category. This condition offers a
possibility that during the moratorium, a shift to larger capacity vessels may occur in order
to accommodate fishing trips that otherwise would have gone to those that would be
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excluded from the fishery by the moratorium. Imposing restrictions on the transfer of
permitsbased on passenger capecity (Proposed Alternaive, AlternativesE-2, E-3, and E-4)
may then impose some control on the expansion of fishing effort. To the extent that
passenger capacity is closely corrdated with vessel length, imposing restrictions on the
transfer of permits based on vessel length may limit the increase infishing effort.

The case for headboats is different from that of the charter vessels, because most of the
vessels are concentrated around the middle of the passenger capacity distribution, withthe
possibleexception of vessel sinthe Carolinaswhich areconcentratedin thelower passenger
capacity category. Restrictions on permit transfer within the headboat fishery based on
passenger capacity is likely to effect arelativdy small impact on fishing effort.

Environmental Consequences

Essential Fish Habitat (EFH): The alternatives allowing or prohibiting incresses in
passenger capacity should have no impact on EFH, since the number of vessels will not
change.

Physical Environment: Similarly the alternatives shoud have no impact on the physical
environment.

Human Environment: TheProposed Alternative, Alternative E-2 and Alternative E-4 attempt
to maintain the status quo in terms of passenger capacity of vesselsto which permits are
transferred. These alternatives may, on occasion, deny a market opportunity for sale of a
permit. Alternative E-1 would enhance these market opportunities

Fishery Resources: Alternative E-1isantidpated to have an adverseimpact onreef fishand
coastal migratory pelagic resources as compared to the other alternatives which limit
increases in fishing effort capacity. Currently the status quo is the same as E-1, i.e., no
control over change of vessel passenger capacity.

Effect on Other Fisheries: To alesser extent theimpact on other finfish resourcesissimilar
to the above discussionunder Fishery Resources.

Effect on the Wetlands: Theaternativesregulating the number of passengersfishing aboard
vesselsin the EEZ shoud have no impact on coastal wetlands.

F. Annual Re-issuance of Permits Not Renewed (Or Permanently Revoked)

NOTE: Thissection appliesonly to the Gulf permitswhich may have endorsements Such
endorsements would be subject to re-issuance along with the permit.

Proposed Alternative: Permits not renewed within one year of their expiration (or
permanently revoked) will not be reissued by NMFS during the moratorium.
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Discusson: Under the Proposed Alternative the number of vessels permitted to fish is
expectedto slightly decline duringthe period of themoraorium. Thenumber of commercial
reef fish vessel permits declined from about 2,200 in 1993 to about 1,230, through non-
renewal of permits. However, alarge portion of the 2,200 permits were initially obtained
by persons who speculated the permits would have value, and up to 600 of the currently
permitted vessels have no record of reef fish landings in some years. The reduction in
number of vessel sin these charter vessel/headboat fisheriesthrough non-renewal of permits
isunlikely to be nearly as high.

Alternatives Considered and Not Selected:

Alternative F-1: Permits not renewed within one year of their expiration will be
reissued by NMFS:

(a) By randomly selecting from an annual list of interested persons, or

(b) On a sequential basis to persons on a continuous waiting list, or

(¢) Only 50 percent of permits not renewed each calendar year will be reissued as in
(a) or (b) above.

Alternative F-2: Each calendar year fifty percent of permits not renewed within one
year of their expiration will be re-issued by randomly selecting:

(a) persons excluded from the fisheries who can document that they owned and
operated a charter vessel or headboat prior to the control date, but did not obtain
a federal permit, or

(b) persons who can document that they have been an operator of a charter vessel or
headboat for 10 years.

Discussion: Alternative F-1 provides that all or 50 percent of permits not renewed would
be reissued by either random drawing or in sequenceto personsonawaiting list. Suchalig
used for the random drawing would be established each calendar year, with the list used for
the previous random drawing discarded.

Alternative F-2wouldprovide preferential treatment for either personsowning and operating
vesselsprior to the control date who were excluded by the moratorium or personswho have
been operators of other persons boats for 10 or more years. Extending preferential
treatment to either of these groups seems justifiable in that both have been historical
participantsin the fisheries. Whilesome of the owner/operators may have blatantly ignored
the permitting requirement because enforcement was lax; others were probably not aware
of the requirement. It would be very difficult gperators to enter the fisheriesif they must
purchase both the permit and a vessel.

Biological Impacts The Proposed Alternativeislikely to have adlight beneficial effect as
aresult of reducing effort capacity ontheresources. The other alternativeswill have neutral
effects, or in comparison to the Proposed Alternative, potentially a slight negative effect.
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Economic Impacts Under the moratorium, for-hire vessel permits would assume some
value above the fee charged by NMFS for permits, since no new entrants can participate in
the fishery without obtaining the permit from those that already have them. In principle
then, it can be expected that most permits existing at the start of the moratorium would
remaininthefishery. Butin practice, thereisthe possibility that the moratorium in thefor-
hire sector may be similar in its effects on the number of permitsto those of the moratorium
in the commercial red fish permit.

The commercial reef fish permit moratorium has been inexistence since 1992. Ashasbeen
noted el sewherein this document, commercial reef fish permits decreased 44 percent from
their high of 2,200 in 1993 to about 1,230 currently. Indeed it may be recalled that a surge
in the number of permits occurred right before the implementation of the moratorium,
presumably many of which were secured for speculative purposes. A similar surge in
permitsis also observable in thefor-hire fishery. Thenumber of for-hire permitsin Gulf
coast statesincreased from about 940 on November 18, 1998 (original control date) to 1,650
in August 2000, and further to 2,226 (inclusive of vessels operating out of the east coast of
Florida) as of March 29, 2001. The last date is of course the cut-off date for initia
participation in the proposed moratorium for the for-hire permits. Perhaps the one major
difference between the commercial reef fish fishery and the for-hire fishery is that most of
the new permittees are likely to be long-time participants in the for-hire fishery but did not
secure the required permits for a variety of reasons, the main reason being that of lack of
knowledge of existing permit requirement as can be gathered from public testimonies in
public hearingsheld around the Gulf states. Thus, whilethefor-hire permit moratoriummay
share the same characteristics as the commercial reef fishmoratorium in terms of potential
reduction in permits despite the fact that permits may acquire some value during the
moratorium, itislikely that such reduction in permits may not be aspervasiveinthefor-hire
fishery asit was in the commercial reef fish fishery.

Not reissuing permitsthat have not been renewed, asthe case withthe Proposed Alternative,
would address some of the problems facing the for-hire industry related to the presence of
too much competition. If the profitability of the entire industry increases as a result of
exiting vessels, thenthe Preferred Alternative may be deemedthe most beneficial among the
alternatives. One may have to contend, though, with the possibility that some areas may
experience reductions in economic activities Highly susceptibleto this possibility are the
areas that have been identified as major activity centers for the for-hire fishery.

Environmental Consequences

Essential Fish Habitat (EFH): TheProposed Alternativemay have aslight beneficial impact
on EFH by reduction invessels over what would occur under other altematives.

Physical Environment: The aternatives are anticipated to have an impact on the physical
environment similar to EFH.

77



Human Environment: The Proposed Alternative would have a beneficial impact on the
participants remaining in the fisheries because there would be a slight reduction in
competition as permits declined through non-renewal. Alternative F-1 would nullify or
reducethat benefit, aswould Alternative F-2. Alternative F-2 provides aportal of entry for
(a) persons excluded from the fishery when the amendment is implemented because they
failedto obtainapermit and (b) for charter vessel operatorswith 10 or moreyearsof service.

Fishery Resources: The Proposed Alternative would likely have abeneficial impact on the
reef fish and coastal migratory pelagic resources; however, over the duration of the proposed
moratorium (i.e., 3years) that effect may not be measurable.

Effect on Other Fisheries: The anticipated impac on other finfish stocks would be similar
to that described above under Fishery Resources.

Effect on Wetlands: The aternatives are anticipated to have no impact on coastal wetlands.
G. Appeals Process under the Moratorium

At minimum an appeds processwill be necessary to resolve disputes over the records used
for persons to establish eligibility for a permit and/or endorsement to participate in the
fisheries subject to this amendment. If hardships are also included the appeals process
becomes much more complex.

Most likely the appeals board will consist of a dedgnee for each of the state fishey
directors, because these persons are authorized through cooperative agreements between
NMFS and the states to handle confidential data (e.g., such asindividual’sincome tax and
other records). Under the appeal s processthe NMFS RA (or designee) will render the final
decision on each case. The Appeals Board memberswill each individually summarize and
submit their recommendations to the RA for each case. Persons submitting appeals must
statetheir casein writing and submit it to the NMFS for distribution to the board before the
appeal isscheduled. Upon request, avessel owner or person affected may make a personal
appearance before the Appeals Board. The Board will conduct its review immediately
following implementation of the moratorium and will cease to exist on conclusion of the
appeals hearings.

Proposed Alternative: Individuals or Corporations can appeal to the RA to
resolve issues related to the NMFS permit office records that pertain to initial
eligibility.

NOTE: A vessel owner may request an appeal of the NMFS RA's determination regarding
initial permit/endorsement eligibility by submitting awritten request for reconsideration to
the RA. Such request must be postmarked or hand-delivered within 30 days of the date of
the RA'snotification denying initial permit/endorsement issuance and must provide written
documentation supporting permit/endorsement eligibility. (See structure of the appeals
process under Section G.)
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Alternatives Considered and Not Selected:

Alternative G-1: Do not have an appeals process.

Alternative G-2: Create an appeals board that would individually make
recommendations to the Regional Administrator (RA) for action resolving issues
related to the NMFS permit office records that pertain to eligibility to retain or obtain
a permit to participate in the fisheries.

Alternative G-3: The RA, after reviewing recommendations by the appeals board, may
initially issue additional permits during the firstyear to persons currently in the fishery
that can document, to the satisfaction of the RA, that they owned and operated a
charter vessel or headboat prior to the control date, but did not obtain a federal permit
or to persons who contracted for the construction of a charter vessel or headboat prior
to the control date of November 28, 1998.

Alternative G-4: Appeals Process during Moratorium will be developed to
accommodate both hardships and data and/or record disputes between vessel owners
and NMFS. The data and/or record disputes will be limited to dates of issue of original
permit or permits, original USCG Certificates ofinspection or proof of personal and/or
shipyard construction of a for-hire fishing vessel. A person with a dispute related to
data and/or records has 60 days to file an appeal with NMFS after being notified by
NMES that their records or data are insufficient for eligibility for an endorsement
under Sections 6.0 C. A person with a hardship must file an appeal within 60 days of
implementation of the final rule of this amendment.

Hardship Guidelines for G-4

Since hardships are, by their nature, unigue situations, the Council cannot predict al of the
circumstances which would merit consideration. The Council emphasizes that hardship
allotments are to be awarded on the basis of circumstances which were beyond an
individual’s control, as opposed to difficulties resulting from unfortunate business
judgments. The following examples of meritorious circumstances are offered to aid the
appeals board in its determinations whether to hear or review a case:

a. A person who had entered into a binding contractual agreement for
construction of a charter or head boat at a time other than provided under
Alternative C-7 under Section 6.0 C, or

b. A personwho had entered into abinding contractual agreement to purchase
a vessel that would be indigible to participate in the fishery under the
eligibility criteria of Section 6.0 C, or

c. A person who had hig/her vessel permitted prior to the control date but
ceased fishing the ves=l prior to the eligibility datesin Section 6.0 C due
to a documented health problem (physical or mental), and was thereby
excluded from participating, or
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d. A personwho had his/her vessel permitted prior to the control datewho lost
the vessel dueto fire or sinking prior to the eligibility datesin Section 6.0
C, and was thereby excluded from participation.

These examples are not all inclusive and are given only to illustrate the type of situations
resulting from circumstances beyond the control of the fisherman. The Council further
instructsNM FS to require documentation or other proof of the claims made pursuant to this
section.

Alternative G-5: Do not include hardships in the appeals process.

Alternative G-6: Do not have an appeals process if Alternative C-10 is adopted.
Alternative C-10 provides that persons obtaining a charter vessel permit from NMFS
for reef fish or coastal migratory pelagics fisheries on or before January 1, 2002 would
qualify for the new Gulf permit with fishing endorsements as proposed under
Alternatives B-3 and B-6.

Structure of the Appeals Process

Once the amendment isimplemented the NMFS Permit Branch can assign the new Gulf
permit and appropriate endorsementsbased on the NMFS permit filesto all persons whose
records indicate they are eligible for endorsements under the Proposed Alternative
Subsection (1) of Section 6.0 C. However, all other persons must submit some type of
specific records to establish their eligibility under Subsection (2) and (3) of the Proposed
Alternative of Section 6.0 C along with an application for the permit and appropriae
endorsements within 90 days of the effective date of the final rue for this amendment.

Upon receipt of these applications and copies of records, NMFS personnel will issue the
appropriatevessel permit with endorsementsto all personswhose records demonstrate they
have met the digibility criteria. 1n cases where the records are not adequate to establish
eligibility the RA (or his designee) will provide the applicant with written notification
denying initial permit/endorsement issuance and returning his/her application and records
citing the deficiency of the records.

A vessel owner may request an appeal of the NMFS RA’ s determination regarding initial
permit/endorsement eligibility by submitting awrittenrequest for reconsideration tothe RA
with copies of the appropriate records for establishing eligibility. Such request must be
postmarked or hand-delivered within 30 days of the date of the RA’ s notification denying
initial permit/endorsement issuance. The vessel owner may request an oral hearing.

The RA may appoint one or more appellate officersto review the appeals and recommend
to the RA, based on the written record, that (1) the appeal be denied, (2) the appeal be
granted, or (3) therequest for oral hearing be granted or denied. Should the RA concur with
the appellate officerson(1) or (2) theapplicant will beimmediately natified. Shouldthe RA
concur with (3) granting an oral hearing before the appell ate officer(s) the applicant will be
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sonotified. The actionsof the appellateofficer(s) and RA will betaken within 30 days after
the written appeal is received by NMFS.

Provided that an oral hearing before the appellate officer(s) is granted, the RA will notify
the applicant of the placeand date of the hearing, providing the applicant 30 daysto provide
supplementary evidence along with his/her written response.

Discussion: If the Council selects a preferred alternative that alows consideration of
hardship cases, the RA will provide the written appeals to the Appeals Board who will be
convened to review them and make individual recommendations to the RA whether the
appeal sshould be granted or the Appeal s Board should schedule and hear oral testimony on
the appeal. The decision of the RA will be final.

The Appeals Board will consist of a state employee appointed by each of the five principal
state officials serving as members of the Council. Such gopointed state employees should
be cleared to review confidential data under the cooperative statistical program between
NMFS and the states. For administrative purposes relating to travel compensation, the
Council shall treat the Appeals Board as an advisory panel. The Appeals Board will hold
its hearings at several locations across the Gulf. The board members will provide their
individual recommendations on each appeal to the RA who will makethefinal decisionsand
notify the applicants. The Appeals Board will cease to exist after initial eligibility for
permits and/or endorsements had been determined.

Previously the Council utilized personsdelegated by the statefishery directorsastheappeals
boards. This would seem to be the best way to proceed if an appeals board is created.
Alternative G-3, in addition to allowing appeal s by person operating in the fisheries prior to
the control date, would allow consideration of granting a permit to a person who had
contracted for construction of avessel prior to the control date (i.e., November 18, 1998)
and who had expended funds paying for that vessel.

The AP suggested Alternative G-4, which provideslargely for an appeal s process whereby
persons with disputes related to records for eligihility to participate in the fishery with
certain types of permits and/or endorsements may appeal an issue to a board that will
individually advise the RA on resolution of the issue. The dternative does adso include
hardshi ps, without specifying any detail on thetypes of hardships that should be considered.
(The Hardship Guidelines for G-4 provide some tentative guidance.)

Alternative G-5 suggeds the Council not include hardship provisions

Alternative G-6 provides there will be no appeals processif Alternative C-10 is adopted.
That is because Alternative C-10 provides a date ailmost a year in the future by which
persons can qualify for participation by obtaining the permits currently required by law to
fishfor reef fish or coastd migratory pelagicsinthe Gulf EEZ from charter vessel sand other
recreational for-hire vessels.
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Biological Impacts. No biological impactsare anticipated from the aternativesthat deal
with vessels that are currently in the fisheries. The dternatives that allow additional
participants previously not in the fishery will likely have an adverse biological impact.

Economiclmpacts. The creation of an Appeals Board and the design of its structure would
have minimal effects on economic efficiency, but do address the equity issue of the permit
moratorium. Onemajor reason forthisisthat an appeal sboard would only marginally affect
the number of personsor vessel sreceiving permits. Economic changeswould only become
evident if the number of successful appeal swerelarge compared to the number of qualifying
persons or vessels. Given the new cut-off date of March 29, 2001 for initial inclusionin the
moratorium, it islikely that successful appeals would be relatively few.

An appeals board does provide an avenuefor fishermen to provide information related to
their respective particular situations that were not available to fishery managers in their
decision to exclude certain fishermen from continued participation in the for-hire fishery.
It may be noted, though, that an Appeals Board created by the Council is only an advisory
body to NMFS and the Commerce Secretary, and final decisions will still have to be made
by the Commerce Secretary. Considering that the Council’ s decision to limit the scope of
appealsto NMFS permit recordsfor initial eligibility, submission of appealsdirectly to the
RA would not limit the ability of the public to have their records set straight for initial
eligibility purposes.

Environmental Consequences

Essential Fish Habitat (EFH): Thealternativesthat resultin anincreased number of vessels
may have adlight adverse impact on EFH.

Physical Environment: Thealternativesshouldhavenoimpact onthe physical environment.

Human Environment: The Proposed Alternative and Alternatives G-2 and G-4 are
principally related to the eligibility records that would apply under Section 6.0 C. It would
provide persons excluded from the fishery achanceto submit information that would clarify
some of NMFS' records for their vessels. However, Alternative G-4 also alowsfor filing
hardship cases, some example of which are set forth in the Hardship Guidelines for G-4.
Alternative G-3 would alow issuing permits to persons whose vessel isin the fishery and
can document the vessel was operating in the fishery prior to the control date or to persons
who contracted for construction of avessel prior to the control date of November 28, 1998.
Alternative G-6 provides there will be no appeals process if Alternative C-10 is adopted.
That is because Alternative C-10 provides a date aimost a year in the future by which
persons can qualify for participation by obtaining the permits currently required by law to
fishfor reef fish or coastal migratory pelagicsinthe Gulf EEZ from charter vesselsand other
recreational for-hire vessels.
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7.0

Fishery Resources: To the extent that any of the alternatives result in an increase in the
recreational for-hire vessels, the impact on the reef fish and coastal migratory pelagics
resources will be progressively adverse dependng on the amount of increase.

Effect on Other Fisheries: The effect on other finfish resources would be similar to that
described above under Fishery Resources.

Effect on Wetlands: The aternatives should have no impact on coagal wetlands.

CHARTER VESSEL REPORTING AND PERMIT RENEWAL CONDITIONS

If the Council electsto proceed with the moratorium, then it is an indication that during the
moratorium period they will likely devel op amore comprehensive limited access system for
the reef fish and coastal migratory pelagic charter vessel/headboat fisheries. In order to
consider some of the alternatives for limiting access it is very useful to have landings
information for individual vessels (or permit holders). Thissectionincludesalternativesfor
that purpose.

7.1 Reporting
Proposed Alternative (1): An application for renewal will be required every two years.

Permit renewal is contingent on compliance with the reporting requirements specified
in proposed alternative 2 below.

Proposed Alternative (2): All vessels holding permits and/or endorsements will be
included in an active sampling frame and, if selected, participate in one of the
approved fishing data surveys. Surveys include, but are not limited to :

A: Charter Boat Telephone Survey

B: Beaufort Headboat Survey

C: Texas Parks &Wildlife Survey

D: Subsequently approved appropriate data collection system.

NOTE: Participation means being identified in an active survey frame ( i.e., universe of
captains or vessels from which persons are randomly selected report) and, if chosen,
providing the requested information. Refusal to being identified in an active frame and/or
to providing the required information will resut in non-reissuance of permits and/or
endorsements.

Alternatives Considered and Not Selected:

Alternative 3: Require charter vessel logbooks.

Alternative 4: Status Quo - do not require logbooks or participation in the surveys.
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Discussion: Proposed Alternative 2 would require all vessels with the Gulf charter vessel
permit, and endorsements to participate in one of the following surveys: (1) Charter Boat
Telephone Survey, (2) TPWD Recreational Fishing Survey, (3) The NMFS Headboat
Survey. (4) A datacollection system that would replace one or moreof these surveys under
Gulf FIN. Participants meansif the vessel is seledted to report on these surveysthe captain
or operator must provide the information requested for the duration of the request. For the
Charter Boat Telephone Survey, administered by GSMFC the randomly selected captainis
asked to provide effort information on trips for only a few weeks. Under the NMFS
headboat survey the captain or operator isrequiredto provide catch and landingsinformation
for each trip. Proposed Alternative 2 provides if avessel’s owner or captain refuse or fail
to participate the permit and/or endorsements will not be renewed the next permit year.
Proposed Alternative 1which providesthe permitsareactivefor a2-year periodisconsistent
with the current NMFS policy of issuing a commercial permit for a 1-year period, but
allowing the permit holders an additional year to renew the permit by filing an application.

Alternative 3 provides for the use of charter vessel logbooks. NMFS opposed this
alternative because of the cost of processing trip reports.

The survey methodsfocus on improving effort estimatesof the current Marine Recreational
Fishery Statistics Survey (MRFSS) methods since the catch estimates from the MRFSS
appear to sufficiently represent catch by the charter vessel sector. The catch dataare being
collected under the auspices of RecFIN(SE) via a cooperative marine recreational data
collection program (using MRFSS methods) with involvement from the Gulf staes,
GSMFC, and NMFS.

Lastly, participation in the charter vessel captain telgphone survey provides the necessary
data for stock assessments and fisheries management while imposing the least amount of
burden to the industry since only 10 percent of vessels are sampled at any time as opposed
to 100 percent reporting of all trips by al vesselsin the headboat fishery.

David Donaldson, GSMFC, indicatesthat al| vessel sshould belistedintheir samplingframe
at the time of implementation of the amendment, except those whose owners dedined to
participatein the pilot boat survey. Texasvesselsare not currently in the sample frame but
should be before mid-2001.

Biological Impacts Beneficial biological impacts are anticipated from the reporting
requirementsof the Preferred Alternative, which shouldimprovethereliability and precision
of the stock assessments.

Economiclmpacts Ingeneral, datacollectionisanintegral component of any management
strategy, for it isthrough the collection and use of information that management can design
better and more appropriate management systemfor the subject activity. Inthisregard, the
for-hirefishery, especially that it has become an important component of the fishery in the
Gulf and South Atlantic, is no different than other sectors of the fishery. Currently,
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headboats are required to submit logbooks, but no similar requirement applies to charter
vessels. Fishery information on charter fishing activitiesare coll ected as part of the MRFSS.

Giventhebroad coverage that alogbook systemoffersin data collection, Alternative 3 may
be considered the better approach. But Alternative 3 is not incompatible with Proposed
Alternative 2 so that both alternatives may be employed, possibly providing abeter data set
than either alternative can provide. Logbooks, however, being generally dependent on
vessel operator reporting may be subject to some level of inaccuracies due to a variety of
reasons, such as recall problems and lack of time for completing and mailing logbooks.
When the two approaches are used, logbook reportswould provide amore compl ete dataset
whose level of accuracy may be checked from information collected through Proposed
Alternative 2. In the event that the moratorium is transformed into a controlled access
system of atype similar to an individual fisherman’s quota, logbook information would
assumeacritical roleinassigninginitial fishing privileges. Otherdatacollection systemthat
would not be as broad in coverage as logbooks would be seriously wanting in providing
fishery managers the needed information.

Naturally, there are costsinvol vedin adopting Proposed Alternative 2 and/or Alternative 3.
NMFS has estimated that logbook reporting would demand about 7,000 hours per year of
industry time. At an opportunity cost of $12.50 per hour, total industry cost from logbook
reporting would amount to $87,500 annually. Although this amount isrelatively small for
the industry as awhole, smaller charter vessel operations woud disproportionately share a
larger burden. Under Proposed Alternative 2, the public burden is substantially lessas only
afraction of the population is required to actually participate in data collection.

Environmental Consequences
Essential Fish Habitat (EFH): The adternatives have no impact on EFH.
Physical Environment: The alternatives have noimpact on the physicd environment.

Human Environment: The impacts are in terms of burden hours for providing the
information. Under Alternative 3 the time required to complete each logbook sheet would
have been about 3 minutes. For each vessal to report each trip the total reporting burden
would have been about 7,000 hours annually. Under Proposed Alternative 2 the time
requiredfor avessel captain torespond to the telephone interview isabout 5 minutes. Each
captain selected would report 18 timesannually. For 10 percent of the cgptainsto participate
the total reporting burden is estimated at 150 hours annually (David Donaldson, 1999,
GSMFC, Personal Communication).

Fishery Resources: To the extent that either of the alternatives results in more reliable
information than MRFSS the effect on the fishery resources will bebeneficial.
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8.0

Effect on Other Fisheries: Sinceinformation on harvest levelsfor other finfish stocks will
be collected by both aternatives the effect is the same as described above under Fishery
Resources.

Effect on Wetlands: The aternatives have noimpact on wetlands.

REGULATORY IMPACT REVIEW

8.1 Introduction

The National Marine Fisheries Service requires aRegulatory Impact Review (RIR) for all
regulatory actions that are of public interest. The RIR doesthree things: (1) it provides a
comprehensive review of the level and incidence of impacts associated with a proposed or
final regulatory action; (2) it provides a review of the problems and policy oljectives
prompting the regul atory proposals and an eval uation of the major alternativesthat could be
used to solve the problem; and, (3) it ensures that the regul atory agency systematically and
comprehensively considers all available dternatives so that the public welfare can be
enhanced in the most efficient and cost effective way.

The RIR also serves as the basis for determining whether any proposed regulations are a
"significant regulatory action" under certaincriteriaprovided in Executive Order 12866 and
whether the proposed regulations will have a"significant economic impact onasubstantial
number of small businessentities" incompliancewiththe Regulatory Flexibility Act of 1980
(RFA).

This RIR analyzes the probable impacts on fishery participants of the proposed plan
amendment to the Reef Fish and Coastal Pdagics Management Plans.

8.2 Problems and Objectives

Thegeneral problems andobjectivesarefound inthe Reef Fish FMPand Coastal Migratory
Pelagics FMP, as amended, and Sections 3.0 and 4.0 of this document. The purpose and
need for the present plan amendment arefound in Section 3.0 of thisdocument. The current
plan amendment addressesthefollowing issues. (1) establish apermit moratorium; and, (2)
reporting requiremerts.

8.3 Methodology and Framework for Analysis
This RIR assesses managament measuresfrom the standpoint of determining the resulting
changesin costs and benefitsto society. To the extent practicable, the net effects are stated

interms of producer sumplusto the harvest sectar, net profitsto the intermediate sector, and
consumer surplus to the final users of the resaurce.
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In addition to changes in the surpluses mentioned above, there are public and private costs
associated with the process of changing and enforang regulations on the reef fish fishery.
A simple estimation of these costs is madein this document.

Ideally, all these changesin costs and benefits need to be accounted for in assessing the net
economic benefit from management of reef fish. The RIR attempts to determine these
changes to the extent paossible.

8.4 Impacts of Management Measures

The discussions under the “Economic Impacts” sub-heading in Sections 6 and 7 comprise
the bulk of theimpact analysisfor RIR purposes. A summary of theseimpactsis devel oped
In Subsection 8.6 below.

8.5 Public and Private Costs of Regulations

The preparation, implementation, enforcement, and monitoring of thisor any federal action
involves the expenditure of pubic and private resourceswhich can be expressed as costs

associated with the reguations. Costs associated with this amendment include:

Council costs of document preparation,
meetings, public hearings, and information

diSSEMINGLiON ... .. $90,000
NMFS administrative costs of document

preparation, meetings and review . ...t 60,000
Law enforcement COSES ... ..ot vttt et e None
Public burden associated with permits and reporting requirements ............ 20,000
NMFS costs associated with permits and reporting requirements. . ............ 20,000
TOT AL o $190,000

These costs pertain mainly to theinitial implementation of this Amendment. There are
additional public burden costs or NMFS costs associated with permitting and reporting
requirements. Thetotal initial reporting burden for permitsisestimated at 420 hoursand for
surveying 10 percent of vessel captains, 150 hours annually. Each permit transfer is
estimated to require 20 minutes and each survey of a vessel captain, 3 minutes. The
proposed measures would entail additional enforcement costs, but under a fixed level of
enforcement budget and personnel, aredirection of resources would have to be undertaken
in order to conduct monitoring and enforcement activitiesnecessitated by the actionsin this
amendment. While the government cost associated with permits is reduced by the same
amount paid by the public, NMFS would still have to expend the money as permit fees go
to the general treasury.
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8.6 Summary of Economic Impacts

Themoratorium alternativeshavethe potential to stabilizethefor-hirefishery whilethe need
for some form of controlled accessis evaluated for the fishery. Both the 3-year and 5-year
moratorium alternatives are not expected to adversely affect the average charter vessel or
headboat operator, but more vesselsmay beexpected to leavethefishery under a5-year than
a 3-year moratorium. A very high percentage of charter vessel and headboat operators
expressed confidencein remaining in business the next 3 years.

The selection of eligibility criteria for initial participation in the moratorium has limited
effects on economic efficiency, but it assumes critical importance in determining the level
of adverse impacts on regional economies, particularly in areas identified as major activity
centers for charter vessls and headboats.

Imposing restrictionson thetransfer of for-hire vessel permitsduring the moratorium would
restrict the development of marketsfor licenses, thus potentially limiting the ability of more
efficient operators to enter the fishery or improve their fishing operations.

Thealternatives on thetrander of permits basedon vessel length or passenger capacity may
control the expansion of effort in the fishery during the moratorium, but they would also
affect the devel opment of amore economically efficient for-hirebusinessoperation. Among
the alternatives considered for this purpose, passenger-based restrictions appear to offer a
better chance of limiting effort expansion than vessel length-based alternatives.

If thenon-issuance of permitsnot renewed increasesthe profitability of thefor-hireindustry,
then retiring permits during moratorium would be the more economically preferred
aternative.

The establishment of an Appeals Board has pradically no bearing on economic efficiency
to the extent that the number of successful appealsis substantially smaller than the number
of permitsissued at the start of the moratorium. With the proposed cut-off date of March
29, 2001 for initial eligibility, successful appeals are deemed to be few. An appeals board
mainly provides fishermen an additional avenue to present more information that were not
availableto fishery managers during the allocation of initial for-hire permits. Considering
that the Council has limited the scope of appeals to NMFS permit records, the Proposed
Alternative, which would require submission of appeals directly to the RA, would not
significantly affect the ability of the public to straighten their records for initial digibility
purposes.

L ogbook reporting providesbroader informational base than M RFSS-based data collection.
The former, however, imposes more burden on fishermen, although the same burden has
already been borne by headboats which are now currently subject to logbook reporting.

Making the submission of fishery information, either by logbooks or participation in the
MRFSS, an important precondition for permit renewa would greatly aid in collecting
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needed information from for-hire vessel operators. The MRFSS-based approach poses
equity problems related to the fact that this system exposes only a portion of the for-hire
vessel operators to the risk of having their permits not renewed.

8.7 Determination of Significant Regulatory Action

Pursuant to E.O. 12866, aregulation isconsidered a"significant regulatory action” if it: (1)
has an annual effect on the economy of $100 million or more or adversely affects in a
material way the economy, a sector of the economy, productivity, competition, jobs, the
environment, public health or safety, or state, local, or tribal governments or communities,
(2) creates aseriousincongstency or otherwise interferewith an action taken or planned by
another agency; (3) materially atersthe budgetary impact of entitlements, grants, user fees,
or loan programs or the rights and obligations of recipientsthereof; or (4) raisesnovel legal
or policy issues arising out of legal mandates, the President's priorities, or theprinciples set
forth in E.O. 12866.

The measuresin this amendment may eventually reduce the number of vessels operating in
the for-hire fishery in the Gulf and South Atlantic. Such reduction may reducethe financial
value of some business operations but may also increase the profitability of the remaining
business operations. While the two effects may not be offsetting, it is very likely that the
combined effects would not exceed the $100 million threshold onan annual basis.

Measures in this amendment do not interfere or create inconsistency with any action of
another agency, including state fishing agencies. The proposed amendment is made
applicable only to fishing operations of for-hire vessels in federal waters, although the
various states would be requested to make their rues applicable to fishing in state waters
consistent with the provisionsin thisamendment. Also, measuresin thisamendment do not
affect any entitlements, grants, user fees, or loan programs. The concept of a moratorium
on permits as a management tool has been used in the Gulf and South Atlantic in previous
actions of the Gulf and South Atlantic Councils, and thusisdeemed not to raise novel legal
and policy issues. Some amount of controversy may be expected of this amendment,
particularly as it relates to the initial eligibility requirement for permits under the
moratorium. The particular choice of March 29, 2001, whichisrelatively liberal compared
to the original control date of November 18, 1998, as the cut-off date for initial eligibility
doessignificantly tone down such controversy. Inaddition, appealsmay be submitted to the
RA in the event certain persons are initially denied permits.

The foregoing leads to the conclusion that this reguation if enacted would not conditute a
"significant regulatory action.”
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8.8 Determination of the Need for an Initial Regulatory Flexibility Analysis

Introduction

The purpose of the Regulatory Flexibility Act (RFA) isto establish aprinciple of regulatory
issuance that agencies shall endeavor, consistent with the objectives of the rule and of
applicable statutes, to fit regulatory and informational requirements to the scale of
businesses, organizations, and governmental jurisdictions subject to regulation. To achieve
thisprinciple, agenciesarerequiredto solicit and consider flexiblereguatory proposalsand
to explain the rationale for their actions to assure that such proposals are given serious
consideration.

With certain exceptions, the RFA requires agencies to conduct an Initial Regulatory
Flexibility Analysis (IRFA) for each proposed rule. The IRFA is designed to assess the
impacts various regulatory altematives would have on small entities, including small
businesses, and to determine waysto minimize those impacts. An IRFA is conducted to
primarily determinewhether the proposed action would havea' significant economicimpact
on a substantial number of small entities." In addition to analyses conducted for the
Regulatory Impact Review (RIR), the|RFA providesadescription of thereasonswhy action
by the agency is being considered; a succinct statement of the objectives of, and legal basis
for, the proposed rule; adescription and, wherefeasible, an estimateof the number of small
entities to which the proposed rule will apply; a description of the projected reporting,
record-keeping, and other compliance requirements of the proposed rule, including an
estimate of the classes of small entities which will be subject to the requirements of the
report or record; and, anidentification, to the extent practicable, of all relevant Federal rules,
which may duplicate, overlap, or conflict with the proposed rule.

Description of the reasons why action by the agency is being considered: The need and

purpose of the actions are set forth in Section 3 of thisdocument. This particular sectionis
included herein by reference.

Statement of the objectivesof, and legal basisfor, the proposedrule: The objectivesof this

action are described in Section 3 of this document. This section is included herein by
reference. TheMagnuson-StevensFishery Conservation and Management Act, asamended,
provides the legal basisfor therule.

Description and estimate of the number of small entities to which the proposed rule will

apply: Asof the control date of November 18, 1998, there were 940 for-hire vessdls with
home port in the five Gulf states, of which 723 had both reef fish and coastal migratory
pelagic permits, 58 had only reef fish permits, and 159 had only coastal migratory pelagic
permits. In August 2000, the number rose to 1,650 permitted for-hire vessels, of which
1,403 had both reef fish and coastal migratory pelagic charter permits, 112 had only reef fish
charter permits, and 135 had only coastal migratory pelagic charter permits. Asof the new
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cut-off date of March 29, 2001, the number rose to 2,226’ permitted for-hire vessels, of
which 1,737 have both reef fish and coastal migratory pelagic charter permits, 123 haveonly
reef fish charter permits, and 366 have only coastal migratory pelagic charter permits.
Whilethesevessel smay be considered to comprisethe universe of regulatedfor-hirevessels,
potential additional vessels that may be affected by the moratorium can come from
numerous guide boats now operating in state watersthroughout the Gulf and for-hire vessels
operating in adjacent areas such as the South Atlantic region. Additional descriptions of
small entities affected by the proposed rule are noted below in the discussion of the
substantial number of small entities criterion.

Description of the projected reporting, record-keeping and other compliance requirements
of the proposed rule, including an estimate of the classes of small entities which will be
subject to the requirement and the type of professional skills necessary for the preparation
of the report or records: Some of the preferred aternatives in this anendment impose
additional reporting requirements. These requirements, which include such information as
income of participants, record of past participation in the fishery, and proof of the time a
vessel was under construction, are mostly related to eligibility for initial participation in the
moratorium. Theserequirementsdo not require professional skills, and thus may be deemed
not to be onerous on the dfected participants.

I dentification of all relevant Federal rules which may duplicate, overlap or conflid with the
proposed rule: No duplicative Federal rules have been identified, since the proposed
moratorium will be the first to affect the for-hire fishery in the Gulf and South Atlantic.
Since the proposed moratorium applies only to the Gulf, thiswould differ from permitting
systems of for-hire vesselsin other areas, particularly the South Atlantic. This difference
would be especially pronounced in Florida wherethe moratorium applies only in the west
coast and not in the east coast of the state. To the extert that the South Atlantic Fishery
Management Council is in the process of adopting a similar moratorium in its area of
jurisdiction, particularly with resped to the coastal migratory pelagic for-hire fishery, the
potential conflictin rulesaffecting the for-hire fishery in the Gulf versus the South Atlantic
areaof jurisdiction would be minimized. Alsobecause acontrol date for entry into the for-
hire fishery has been set by the Secretary of Commerce for highly migratory species, the
proposed moratorium would complement suchaction, at least in the Guf areaswhere highly
migratory species are prosecuted by for-hire vessels.

Substantial Number of Small Entities Criterion

There are two genera classes of small entities that would be directly affected by the
proposed rule, namely, charterboats and headboats. The Small Business Administration
(SBA) definesasmall businessin the charter vessel activity asafirm with receipts up to $5
million per year. Sutton et al. (1999) estimated that the average annual receipts of charter

"This number should be treated at this time with caution. 1t does include vessels
operating out of the ead coast of Florida whilethe previous numbersdo not.
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vesselsamount to about $82,000 in Alabama, $64,000 in Louisiana, $52,000in Mississippi,
and 72,000 in Texas. The estimated average annual receipts for party boats in Alabama
through Texas are approximately $141,000. Sutton et al. (1999) commented that this
number is likely to be severely understated, since nearly 70 percent of the sample
respondentsindicated grossrevenuesin the questionnaire'stop category of $150,000 or more
annualy. Also, the Council’s Ad Hoc Charter Vessel/Head Boat Advisory Parel
commented that the Sutton et al. survey probably underestimated the gross revenues and
certain expenditures of for-hire vessels. Holland et al. (1999 ) reported that in Florida the
average annual receipts of charter vessels total $56,000 ($68,000 using an alternative
method) and those of headboats, $140,000 ($324,000 using an alternative method). They
alsoreported that the average annual receiptsfor charter vesselsin Georgia, South Caroling
and North Carolinatotal $57,000, $26,000, and $60,000, respectively. The average annual
recei ptsfor headboatsin these areasamount to $123,000. Although several vesselsreported
annual receipts well in excess of the average, none reported receiptsclose to the $5 million
threshold. Hence, it is clear that the criterion of a substantial number of the small business
entities comprising the for-hire sector being afected by the proposed rule will be met.

Significant Economic Impact Criterion

The outcome of "significant economic impact” can be ascertained by examining two issues
disproportionality and profitability.

Disproportionality: Do the regulations place a substantial number of small entities at
a significant competitive disadvantage to large entities?

All the for-hire vessel operations potentially affected by the proposed rule are considered
small entities so that the issue of disproportionality doesnot arisein thepresent case. 1t may
only be noted that in general headboat operations are larger than charterboat operationsin
terms of revenues and costs as well as vessel, crew, and passenger sizes. In this case, the
uniforminitial cost of securing permits and endorsements, while relatively minimal, would
be relatively less for headboats than for charterboats. At any rate, the issue of
disproportional impactsis not a significant issue with respect to the for-hire fishery.

Profitability: Do the regulations significantly reduce profit for a substantial number
of small entities?

Sutton et al. (1999) reported a negative net revenue (gross revenues minus total reported
expenses) of $12,099 for an average charterboat in the Alabama-Texas area. Operating
profits, however, were a positive $14,650 annually. For headboats, the estimated net
revenue and operating profits were negative. The estimation of net revenues and profits
could be affected by the mentioned underestimation of revenuesand the calculation of net
revenues/profits by simply subtracting average expenses from average revenues In fact,
Holland et a. (1999) noted this problem, and thus provided no estimatesfor net revenue or
profit for the for-hire vesselsin Florida.
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Despite the absence of adequate numbers on for-hire vessel profitability, some statements
can be made regarding the effects of the proposed ruleon vessel profitability. Theonly time
profitability of a for-hire vessel is negatively affected in a significant manner is when the
vessel cannot qualify for pemitsendorsements at the start of the moratorium. The
likelihood for many vesselsto beineligibletoinitially qualify for themoratoriumisrendered
relatively low due to the adoption of liberal eligibility requirements. The Proposed
Alternative pertaining to initial eligibility for permit/endorsement sets a cut-off date of
March 29, 2001. Thisisarelatively recent datesuch that most of those operating inthefor-
hirefishery must have already obtained apermit by such date and thuswould readily qualify
for the moratorium. Asnoted earlier, the number of for-hire vessel permits rose by about
137 percent, from 940 on November 18, 1998 (original control date) to 2,226 on March 29,
2001 (moratorium cut-off date). This increase grongly implies that most operators may
have already secured a for-hire vessel permit by the cut-off date and thus would meet the
general eligibility requirement for initial inclusion inthe moratorium. Those that have not
had the permit by the cut-off date may still qualify under thevessel construction or historical
captain provisions of the Proposed Alternative.

Itisvery likely that most of those currently participating in the fishery may initially qualify
for permit/endorsement under the moratorium, but there areotherswho currently operatein
other fisheries (such asthose in state waters only in the Gulf and in othe state or EEZ areas)
that have occasionally ventured in the Gulf EEZ that may not qualify. These for-hire
operations and the few that has been in operation in the Gulf but fail to qualify may
experiencesignificant negativeimpactson their profitability. Such negativeimpactscannot
be estimated dueto lack of information about these vessels. However, the transferability
provision under the proposed moratorium would dlow these vessel operationsto enter or re-
enter the Gulf for-hirefishery by purchasing permitsfrom existing permit holders. But such
permits may not be readily avalable and if they are they would cost more than the fee
charged by NMFS for permits.

Description of significant alternaives to the proposed rule and discussion of how the
alternatives attempt to minimize economic impacts on small entities In the section on
duration of themoratorium, several aternatives have been considered some of which arenot
moratorium alternatives. Of the moratorium alternatives, the only major feature introduced
is the 5-year moratorium duration instead of the proposed 3-year moratorium. A 5-year
moratorium has practically similar effectsasthe proposed 3-year period, with the exception
that it would provide a higher likelihood that the number of for-hire vesselsin the fishery
would decline. The non-maratorium alternatives except the status quo, have been
determinedto effect areduction in fishery participantsin the short-run, but an increase over
the long-run, more than the moratorium alternatives. The consequent negative (or positive)
economic impacts would mirror this short-run versus long-run scenario.

Withrespect to Gulf charter vessel/headboat permits/endorsements, seven other alternatives
have been considered, including the statusquo. Asidefrom thestatusquo (AlternativeB-2),
the only other significant alternatives would be Alternative B-4 and Alternative B-5.
Alternative B-4 wouldimpose more hegative short-run economicimpactson certainfor-hire
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vessel sthat would not meet the income requirement, although it pertains only to subsequent
renewal of permits/endorsements. Alternative B-5would allow more participantsin thefor-
hire fishery, and athough it may mitigate the impacts of restrictive regulations on the
commercia reef fish king mackerel permit holders, it would worsen the economic
performance of the for-hirefishery asawhole. Alternative B-7 affects an entirely distinct
segment of the for-hire fishery, namely, the guideboat sector. This requirement would
merely impose minimal additional fixed costs on affected entities, although it may provide
additional information on other participantsin the for-hire fishery.

On eligibility requirements, all alternatives, except Alternative C-1 and Alternative C-9, to
the Proposed Alternative are likely to impose more negative impacts since the cut-off dates
chosen for these other alternatives are more restrictive than that under the Proposed
Alternative. Alternative C-1, on the other hand, would tend to negate the objective of the
proposed moratorium which is to freeze the number of for-hire vessels. This alternative
would practically allow everyone with a boat to enter the for-hire fishery upon securing a
for-hirevessel permit. Alternative C-9 would have about the same effects as the Proposed
Alternative pertaining to historical captains.

As for permit/endorsement transfer during the maratorium, six other (than the Proposed
Alternative) alternatives have been considered. These other alternativesrange fromafreely
transferablepermit/endorsement (Alternative D-2) to anon-transferablepermit/endorsemernt
transfer (Alternative D-4) during the moratorium. Alternative D-4 would prevent the
development of a market for license, limit the ability of operators to change vessels either
for amoreefficient operation or for asafer vessel operation, and disallow transfer even due
to hardships. Alternative D-2 would allow upgrading of operations possibly to a more
efficient level from the perspectiveof anindividual operaion. On the other hand, it would
allow anincreasein capacity that may ultimately translateinto anincreasein overall fishing
effort.

On vessel passenger restrictions on permit transfers, five othe alternatives have been
considered. These other alternatives range from virtually no capacity restrictions on
permit/endorsement transfer (Alternatives E-1 and E-3) to someform of capacity restrictions
in permit/endorsemert transfer (AlternativeskE-2, E-4, E-5). Thelessrestrictiveaternatives
would have similar effects asAlternative D-2 while the more restrictive alternatives would
have about similar effects as the Proposed Alternative.

On re-issuance of permits not renewed or permanently revoked, two other alternatives have
been considered. Both of these other alternativesallow re-issuance of half of those permits
that have not been renewed or have been permanently revoked. Although these other
alternativeswould allow entry or re-entry of some other for-hirevessels at relatively lower
permit cost during the moratorium, possibility exists that capacity in the for-hire fishery
wouldincrease. Thisiswould particularly trueif those non-renewed permits were secured
in the first place mainy for speculative purposes.
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9.0

For the appeals process, six other alternatives have been considered. These other
aternatives range from having no appeals process a all (Alternative G-1) to the
establishment of an appeals process that would accommodate both cases of hardship and
data/record disputes (Alternative G-4). Alternative G-1 provides the possibility that some
for-hire vessel operations would cease mainly because of some simple data/record errors.
Alternative G-4, on the other hand, would likely complicate the issuance of
permits/endorsements as various hardship conditions would have to be specified and
subsequently deliberated upon as to which onesare acceptable or which ones are not.

Withrespect to charter vessel reporting and permitrenewal conditions, two other alternatives
have been considered. Altemative 3 would require charter vessels to submit logoooks as
condition for permit/endorsement renewal. Although thiswould provide moreinformation
as to the activities of charter vessels, it would impose more reporting burden onindustry
participants. Alternative 4 (status quo), which would not requirelogbooks or participation
in a survey as condition for permit/endorsement renewal, is the least burdensome of al
alternatives for permit/endorsement renewal condition. But the Council’s Proposed
Alternative was chosen in order to limit refusals by charter vessel operators in data
collection activities.

Conclusion

Practically for-hire vessel operations in the Gulf would be affected by the proposed
moratorium, and most of these vessel operationsare unlikely to experience reduced profits
with the implementation of the moratorium. But thereis achance, however, thet afew for-
hire vessels have been operating in the Gulf and many others that mainly operate in state
watersinthe Gulf or in other EEZ areasthat occasionally ventureinthe Gulf EEZ would not
initially qualify. Theimpactson thesevessel operationsare unknown. Without considering
these vessels, the moratorium would not result in significant economic impacts on a
substantial number of small entities.

ENVIRONMENTAL ASSESSMENT

The purpose and need for adion for this amendment are contained in Section 3, with
additional discussion in Section 4. The list of proposed actionsis contained in Section 5.
Thefull list of alternativesconsidered, including rejected alternatives, islisted for eachissue
in the appropriate issue section (Sections 6.0 and 7.0).

Thedescription of the affected environment effects of thefishery werediscussedinthe SEIS
for Amendment 5 and are incorporated in this amendment by reference.

9.1 Effects on Physical, Human, Fishery, and Wetlands Environments

Discussion of the environmental consequences of the alternativesis set forthin the sections
containing the aternatives (Sections 6.0 and 7.0) and constitutes the bulk of the
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environmental assessment with respect to the specific alternatives. Additional information
concerning human impactsiscontained inthe RIR, and in the Economic I mpacts subsection
under each of the sets of alternatives. The areaaffected by the propased action in the Reef
Fish and Coastal Migratory Pelagic fisheries has been identified as EFH for the Red Drum,
Reef Fish, Shrimp, Stone Crab, and Cora FMPs of the Gulf Council; Coastal Migratory
Pelagics and Spiny Lobster joint FMPs of the Gulf and South Atlantic Councils; and the
Tuna/Swordfish/Shark and Billfish FMPs of NMFS HMS. The actions are intended to
conserve and enhancethe stocks of reef fish and coastal migratory pelagic fishesby limiting
overall fishing effortsin the fisheries, and in the context of the fisheries asawhole will not
have an adverse impact on EHF/ therefore an EFH consultation is not required.

Thereef fish habitats and rel ated concernsweredescribed in the FM P/EIS and were updated
in Amendments 1, Amendment 5/SEIS and the generic amendment describing EFH for all
Gulf fisheries, Reef Fish Amendment 18/SEIS will updated the description of EFH. The
coastal migratory pel agic hahitats and concernsweredescribed inthe FMP/EI S and updated
in Amendment 1/SEIS, Amendment 3, and the generic amendment describing EFH for all
Gulf fisheries. A SEISwill be preparedfor thisgeneric EFH amendment during 2001/2002.

9.2 Effect on Endangered Species and Marine Mammals

A Section 7 consultation was requested from NMFS regarding the impact of the proposed
Amendment. Itisnot anticipated that populations of threatened/endangered species would
be adversely affected by the proposed actions. No marine mammd interactions are
anticipated as aresult of this amendment.

9.3 Conclusion

Mitigation measuresrelated to the proposed action and fishery: No significant environmentd
impacts are expected; therefore, no mitigating actions areproposed. Unavoidable adverse
effectswith implementation of the proposed actionsand any negative net economic benefits
arediscussed inthe RIR. Ireversible and irretrievable commitment of resourcesinvolved
with government costs are those related to permitting alternatives for which NMFS is
permitted to charge itsadministrative costs.

9.4 Finding of No Significant Environmental Impact

In view of the analysis presented in this document, | have determined that the fishery and
the proposed action in this amendment to the FMP for the reef fish resources of the Gulf of
Mexico and the coastal migratory pelagic resources of the Gulf of Mexico and South
Atlantic would not significantly affect the quality of the human environment with specific
referenceto the criteriacontained in NAO 216-6 implementing the National Environmental
Policy Act. Accordingly, the preparation of a Supplemental Environmental Impact
Statement (SEIS) for this proposed action is not necessary.

Approved:

Assistant Administraor for Fisheries Date
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10.0

OTHER APPLICABLE LAW

10.1 Habitat Concerns

Thereef fish habitats and rel ated concernsweredescribed in the FM P/EIS and were updated
in Amendments 1, Amendment 5/SEIS and the generic amendment describing EFH for all
Gulf fisheries, Reef Fish Amendment 18/SH S will updated the description of EFH. The
coastal migratory pelagic habitatsand concernswere described in the FM P/EI S and updated
in Amendment 1/SEIS, Amendment 3, and the generic amendment describing EFH for all
Gulf fisheries. A SEISwill be preparedfor thisgeneric EFH amendment during 2001/2002.

10.2 Vessel Safety Considerations

A determination of vessel safety with regard to compliance with 50 CFR 605.15(b)(3) was
requested from the U.S. Coad Guard. Actionsin thisamendment are not expected to affect
vessel safety.

10.3 Coastal Zone Consistency

Section 307(c)(1) of the Federd Coastal Zone Management Act of 1972 requires that al
federal activities which directly affect the coastal zone be consistent with goproved state
coastal zone management programs to the maximum extent practicable. The proposed
changes in federal regulations governing reef fish in the EEZ of the Gulf of Mexico will
make no changesin federal regulationsthat areinconsistent with either existing or proposed
state regulations.

Whileitisthegoal of the Council to have complementary management measureswiththose
of the states, federal and state administrative procedures vary, and regulatory changes are
unlikely to be fully indituted at the same time.

Where applicable, this amendment is consistent with the Coastal Zone Management
programs of the states of Alabama, Florida, Louisiana, Mississippi, and Texas to the
maximum extent practicable. A determination will be submitted to the responsible state
agencies under Section 307 of the Coastal Zone Management Act administering approved
Coastal Zone Management programs in the states of Alabama, Florida, Louisiana,
Mississippi, and Texas

10.4 Paperwork Reduction Act

The purpose of the Paperwork Reduction Act isto control paperwork requirementsimposed
on the public by the Federd Government. The authority to manage information collection
and record keeping requirements is vested with the Director of the Office of Management
and record keeping requirements is vested with the Director of the Office of Management
and Budget. Thisauthority encompasses establishment of guidelinesand policies, approval
of information collection requests, and reduction of paperwork burdens and duplications.
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11.0

The Council proposes, through this amendment, to establish additional reporting
requirements and modify existing permit criteria. The total public reporting burdens for
these collections of information, including the time for reviewing instructions, searching
existing data sources, getting and maintaining the data needed, and completing and
reviewing the collection of information, are estimated to be about 150 hours annually(3
minutes for each survey) if the survey of captainsis required and about 420 hours for the
initial permit transfers (20 minutes for each permit transfer).

10.5 Federalism
Nofederalismissueshave beenidentified relaiveto the actions proposed in thisamendment.
Therefore, preparation of a federalism assessment under Executive Order 12612 is not

necessary.

LIST OF AGENCIES AND PERSONS CONSULTED

The following agencies were consulted on the provisions of this amendment:

Gulf of Mexico Fishery Management Council:
Standing Scientific and Statistical Committee
Socioeconomic Pand
Ad Hoc Charter Vessel/Headboat Advisory Panel
Law Enforcement Advisory Panel

Coastal Zone Management Programs:
Texas
Louisiana
Mississippi
Alabama
Florida

National Marine Fisheries Service:
Southeast Regional Office
Southeast Fisheries Sdence Center
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12.0 PUBLIC HEARING LOCATIONS AND DATES

Public hearings for the public hearing Draft Charter Vessel/Headboat Permit Moratorium
Amendment were held beginning at 7:00p.m. (6:00 p.m. in Biloxi) at the following locations and
dates as listed below. In addition, public testimony was heard at the Gulf Council meeting in
Mobile, Alabamaon March 28, 2001. Written comments were accepted if received at the Council

office by March 12, 2001.

Monday, February 5, 2001
Laguna Madre L earning Center
Port Isabel High School
Highway 100

Port Isabel, TX 78578
956-943-0052

Tuesday, February 6, 2001
Port Aransas Community Center
408 North Allister

Port Aransas, TX

361-749-4111

Wednesday February 7, 2001
Texas A&M University

200 Seawolf Parkway
Galveston, TX 77553
409-740-4416

Monday, February 12 , 2001
Larose Regional Park

307 East 5" Street

Larose, LA 70373
504-693-7380

Tuesday, February 13, 2001 (6:00 p.m.)

MS Department of Marine Resources

1141 Bayview Drive
Biloxi, MS 39530
228-374-5000

13.0 LIST OF PREPARERS

Wednesday, February 14, 2001
Hilton Beachfront Garden Inn
23092 Perdido Beach Boulevard
Orange Beach, AL 36561
334-974-1600

Thursday, February 15, 2001
National Marine Fisheries Service
3500 Delwood Beach Road
Panama City, FL 32408
850-234-6541

Monday, February 19, 2001
Holiday Inn Beachside

3841 North Roosevelt Boulevard
Key West, FL 33040
305-294-2571

Tuesday, February 20, 2001
Naples Depot Civic Cutural Center
1051 Fifth Avenue South

Naples, FL 34102

941-262-1776

Wednesday February 21, 2001
Madeira Beach City Hall

300 Municipal Drive

Madeira Beach, FL 33708
727-391-9951

Gulf of Mexico Fishery Management Council
Wayne Swingle - Fishery Biologist
Antonio Lamberte - Economist
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15.0 TABLES

Table 1. Change in the Numbe and Percent of Charter Vessels and Headboats in the Gulf
Region by States for the Period 1981-1998

Florida:' 1981 1988 %)’ 1998 %)’ %)
Charter Boat 364 738 (+102) 845 (+16) (+132)
Headboat 53 70 (+32) 69 (-1) (+30)
Total 417 808 (+93) 914 (+13) (+119)
Alabama:

Charter Boat 21 38 (+81) 110 (+189) (+424)
Headboat 6 3 (-50) 4 (+33) (-37)
Total 27 41 (+52) 114 (+178) (+322)

Mississippi:

Charter Boat 24 21 (-12) 85 (+305) (+254)
Headboat 5 3 (-40) 1 (-67) (-80)
Total 29 24 (-17) 86 (+258) (+197)
Louisiana:

Charter Boat 31 49 (+58) 50 (+2) (+61)
Headboat 18 2 (-88) 0 (-100) (-100)
Total 49 51 (+4) 50 (-2 (+2)
Texas:

Charter Boat 76 130 (+72) 185 (+42) (+143)
Headboat 12 19 (+58) 18 (-5) (+50)
Total 88 149 (+69) 203 (+36) (+131)

Gulf Region:

Charter Boat 516 976 (+89) 1275 (+31) (+147)
Headboat o7} 97 (+3) 92 (-5) (-2)
Total 610 1073 (+76) 1367 (+27) (+124)

1. Foridawest coast, including the Florida Keys Sources: Schmied (1981)

2. Percent change between 1981 and 1988 Holland and Milon (1989)

3. Percent change between 1988 and 1998 Ditton and Gill (1989)

4. Percent change between 1981 and 1998 Holland (1998)
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Table 2. Number of Recreational For-Hire Vessels Licensed by the Gulf Staes.

FISCAL YEAR

STATE / CLASS

94/95

95/96

FL / 0-4 passengers

FL / 0-10 passengers
FL / >11 passengers
FL Total 1/

AL / Total 1/

MS / T otal 1/

LA / >6 passengers
LA / Total 2/

' LA / 0-6 passengers
' TX / Total 3/

| Gulf Total 2489

1/ Listed as Charter Boats.

2/ Calendar Years (2" number). License Issued to Persons not Vessels.

80

360

46

3/ For Coastal Counties Only. Listed as Guide Boats.

Source: State Fishery Directors

41

N
=
'_\

68

42

428

104

80

70

484

1181
847
168
2196

88

83

64

1

68

573

1168
754
135
2057

89

89

202
24
226

656

99

95

260

281

98

90

298

23

321

109

89

377

29

406

124

445
31
476



Table 3. Coastal Migratory Pelagics Charter Vessel/Headboat Permits by Gulf Port - January 2000

Alabama

AlabamaPoint ...................... 1
BonSecour.............. ... 1
Dauphinidand ..................... 13
Fairhope ......... ... .. . . L. 3
FortMorgan ........................ 1
GulfShores ............ ... ... .... 1
Lillian.........co o 1
Mobile .......... ... . 4
OrangeBeach...................... 83
PerdidoBeach ...................... 1
Total ........... ... ... . ... ... ... 109
Florida

AnnaMaria ............ ... 2
Apaachicola ....................... 3
BigPineKey ....................... 4
BigTorchKey ...................... 1
BocaGrande........................ 7
Bokedlia................. ... . ... 1
BonitaSprings ...................... 2
Bradenton .............. ... ... ...... 4
Brooksville......................... 1
Cantonment ........................ 1
CapeCoral ............ccoiiiin.... 5
Carabelle.............. ... . ... ... 13
CedarKey ..........cciiiii.. 4
Clearwater .............cccii.n. 18
ClearwaterBeach .................... 6
Cortez ... 7
Crawfordville....................... 2
Crystal River ....................... 3
CudioeKey ........ ... 3
Destin . ... 94
Dunedin ............ ... .. 4
Edgewater ............ ... ... ... ... 1
Englewood ........................ 10
FortMyers . ......... .. ... . ... 5
Fort MyersBeach................... 13
Fort WatonBeach . .................. 1
GulfBreeze ........... ... 4
HernandoBeach..................... 2
HolmesBeach ...................... 3
Homestead ......................... 2
Hudson ........... ... ... ... 1
IndianPassBeach ................... 1
Inglin ......... ... ... . 1

Florida (Cont’d)

IndianRocksBeach .................. 3
Idamorada ................ ... ..... 45
KeaonBeach ....................... 1
KeyColonyBeach ................... 4
KeylLargo ..........cciiininn... 15
KeyWest ................ ... ..... 89
Largo ... 2
LittleTorchKey . .................... 3
LynnHaven ........................ 1
MadeiraBeach ...................... 4
Marathon ......................... 38
Marcoldand ...................... 16
Mary Ester .......... .. ... . ... 1
MexicoBeach ..................... 11
Milton. ... 1
Naples ..., 31
New PortRichey .................... 2
Niceville.......... ... ... 3
NOKOMIS . ...t 5
NorthPort ......................... 1
North RedingtonBeach ............... 1
Okaloosaldand ..................... 1
OrangePark ........................ 1
PamHarbor ........................ 2
Panacea ................ ..o 3
PanamaCity ....................... 75
PanamaCity Beach ................. 28
Pensacola ......................... 37
PensacolaBeach .................... 2
Placida .............. ... . ... ..... 2
PlantCity ........... ... ... ... .... 1
PortRichey ........................ 2
PortSt.Joe ............... ... 2
PuntaGorda ........................ 2
RamrodKey ........................ 2
RedingtonShores. ................... 1
Saint Georgeldand .................. 2
SaintJamesCity . ............ ... .. ... 2
SaintPetersburg . ................... 16
SaintPeteBeach .................... 2
Sarasota . ... 7
Seminole .......... ... ... . 4
Shaimar ........... ... .. . L 1
SouthPasadena ..................... 2
Steinhatchee . ........ ... ... ... ... 9
SugarLoaf Key ..................... 5
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Florida (Cont’d)

Sugar Loaf Shores . .................. 4
SummerlandKey .................... 9
Sundance .......... ... 1
SUWANNEE . . .ot 3
Talahassee ... ............coiit. 1
Tampa ... 8
Tarpon Springs . . ... ovvv e 2
Tavernier ... 9
Treasureldand ...................... 4
VENICE ..ot e 7
Yankeetown . ............ . ... 1
Total .......................... 766
Louisiana

Cameron ... 4
Chauvin .......... ... i, 18
Cocodrie.......coviiiiiiiiinn, 2
Cypremont Point .................... 1
Empire ... .. 1
Port Fourchon ...................... 7
GoldenMeadow . .................... 4
Grandlde................ ... ... ..., 4
Gueydon ..............iiiiiii. 1
Houma ............ ... .. .. iiui.... 2
LakeCharles ....................... 1
Larose. ..o 1
Leeville ......... .. i 2
NewOrleans........................ 4
PierrePark ............ ... ... . .... 1
Sidell .......... .. 1
VENICE ... i 2
Total ............. ... . ... ..., 56

Mississippi

Bay St.Louis ...l 1
Biloxi ........ ... i 43
Dlberville . ........ .. ... ... .. ... 1
Escatawpa ............. ..o ... 1
Gautier ........coviiii 1
Gulfport ..........cco i 9
Laurel ... .. 1
LongBeach ........................ 2
Ocean SPrings . .....ovvvvivennnn.n. 5
Pascagoula ......................... 3
Total ........... ... ... ... .... 67

Texas

Alvin ... 1
AransasPass ...................... 11
CrystalBeach....................... 1
DeerPark ............ ... ... ... 1
Freeport ......... ... ... ... ... . ..., 37
Friendswood . ....................... 1
Gaveston .......... . 35
Helotes .......... ... it 1
Houston .......................... 23
Ingleside .. ............. .. 3
LakeJdackson ............. ... 2
Matagorda ......................... 2
Nederland . ........... ... ... ...... 2
PortAransas. ..........ccoviiiinnnn. 55
Port Arthur .............. ... ........ 2
Portlsabel ........... ... . ... ...... 3
PortLavala.................c.ou.... 1
Port Mansfield ...................... 5
PortO'Connor ..................... 16
Portland ............. ... . ... . ..... 1
Pottsboro .......................... 1
Rockport......... ...t 1
SabinePass ............. ... ... .... 2
SouthPadreldand ................... 8
SPring . ..o 1
Surfside .......... . . 2
Total ........................... 218
GulfTotal ..................... 1,216
South AtlanticArea . ............... 604
Mid-AtlanticArea .................. 66
New EnglandArea................... 9
Other ... ... .. 4
Other Areas Total ................ 683
Grand Total ................... 1,899
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Table 3a. Charter Vessels with Only the Coastal Migratory Pelagics Permit by Gulf States Port, January 2000.

Alabama
OrangeBeach........... ... ... .. ... ... .... 3
Total .......... ... .. ... ... . . 3
Florida

BigPineKey ........ .. .. i 1
Fort MyersBeach.......................... 1
Homestead ............ ... .. ... .. ... ... 1
ISsamorada ............ ... 36
KeyColonyBeach ......................... 1
KeyLargo .........coiiiiiiiiiin... 10
KeyWest ... ... 17
Marathon ......... .. .. .. i, 7
Marcoldand .......... ... .. . it 1
Naples ... 5
PanamaCity ........... ..., 1
PanamaCityBeach ........................ 1
Placida .......... .. o 2
PortSt.Joe ... 1
Sarasota .. ... 1
Steinhatchee . .......... .. ... i 1
SummerlandKey ........... .. ... L. 1
Sugarloaf Key .......... .. ... ... ... ... ... 1
Tampa ... 1
Tarpon SPrings . . .. oo i 1
Tavernier Key ..., 6
Total ........ ... ... .. ... ... . ... 97
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Louisiana

CameEroN ..o 4
Cocodrie. ..o 2
CypremontPoint .......................... 1
GoldenMeadow . ........... 2
NewOrleans............ ... ... 1
Port Fourchon ............ ... ... ... . ...... 1
Total .......... .. .. ... . . . 11
Mississippi

BilOXi oot 3
Ocean SPrings . ...ovvviiiii e 1
Total ......... ... 4
Texas

AransasPass ............ . 1
Gaveston . ... 1
Houston ..........c.c..iiiiiiiiinn. 1
Port Aransas . . ..o e i 3
Portlsabel ........... ... . 1
SouthPadreldand ......................... 1
SPrNG . oot 1
Total .......... ... 9
Gulf States Total ....................... 124




Table 4. Reef Fish Charter Vessel/Headboat Permits by Gulf States Port January 2000.

Alabama

AlabamaPoint ...................... 1
BonSecour.............. ... 1
Dauphinidand ..................... 15
Fairhope . ........ ..o i 3
FortMorgan ........................ 1
GulfShores ............ ... .. ... .... 1
Lillian.........coooii i 1
Mobile .......... ... . 5
OrangeBeach...................... 82
PerdidoBeach ...................... 1
Total ............. ... . ... ... ... 111
Florida

AnnaMaria ............ .. ... 2
Apalachicola ............. ... ... ... 5
BigPineKey ....................... 2
BigTorchKey ...................... 2
BocaGrande........................ 9
Bokedlia................ ... .. ...... 2
BonitaSprings ............. .. ... ... 2
Bradenton .......................... 7
Brooksville......................... 2
Cantonment ........................ 1
CapeCoral ..........ccviiiiiin... 6
Carabelle.............. ... . ... ... 13
CedarKey ..........cciiiiiii.. 5
Chokoloskee............ ... . ... ... 1
Clearwater ............ ... 19
ClearwaterBeach .................... 6
Cortez ... 7
Crawfordville ....................... 2
Crystal River ....................... 5
CudiceKey .......... ... 3
Destin . ... 97
Dunedin ............ ... ... .. 4
Englewood ........................ 11
FortMyers .......... ... ... ... ... 6
Fort MyersBeach................... 11
Fort WatonBeach . .................. 2
GulfBreeze .............cciiiinn.. 4
HernandoBeach..................... 3
HolmesBeach ...................... 3
Homosassa ..........cooiiiiiinnnn.. 1
Hudson .......... ... ... iin... 6

Florida (cont’d)

IndianPassBeach ................... 1
IndianRocksBeach .................. 3
Inglis ... ..o 1
Isamorada . .............. ... .. ... .. 7
KetonBeach........................ 1
Key ColonyBeach ................... 2
KeyLargo ..........ccoviiiiinn.. 3
KeyWest ........... ... ... ... ..... 82
Largo ... 3
LittleTorchKey .. ................... 5
LynnHaven ............ ... ... ...... 1
MadeiraBeach . ..................... 7
Marathon ......................... 32
Marcoldand ...................... 16
Mary Esther ........... ... .. ... .... 1
MexicoBeach ..................... 12
Milton. ... 1
North RedingtonBeach ............... 1
Naples ............ ..., 26
New PortRichey .................... 2
Niceville.......... ... ... 4
Nokomis.............oiiiinn... 7
NorthPort ......................... 1
OdeSSa ..o i 1
OrangePark .......... ... ... ....... 1
Okaloosaldand ..................... 1
PamHarbor ........................ 2
Panacea ..............ciiiiiinnn. 3
PanamaCity ....................... 78
PanamaCity Beach ................. 27
Pensacola ......................... 36
PensacolaBeach .................... 3
PlantCity ........... ... ... ... .... 1
PortRichey ........................ 2
PortSt.Joe ..............oiiii 1
PuntaGorda ........................ 2
RamrodKey ........... ... ... ... .... 2
Reddington Shores. . ................. 1
Sarasota . ... 8
Seminole .......... ... .. . ... L. 5
Shaimar ........... ... 1
SouthPasadena ..................... 2
St.Georgeldland ........... .. ... 2
St.JamesCity . ... 4
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Florida (cont’d)

StMaks ... 1
St.Petersburg . ..................L. 18
St.PeteBeach .............. ... ... 2
Steinhatchee . . ..................... 12
Sugar Loaf Key ..................... 8
SummerlandKey .................... 6
Sundance ......... .. 1
SUWANNEE . . .ot e 4
Talahassee .. ...t 1
Tampa ... 5
TaponSprings . .. ..o, 3
Tavernier ........c.oiiiiii 3
TeraCeaa ..., 1
Treasureldand . ..................... 4
VENICE ...t 6
Wewahitchka ....................... 1
Yankeetown .............. ... ... 1
Total ............. ... . ... ... ... 728
Louisiana

Arnaudville .......... ... . ... . ..... 1
Cameron ... 1
Chauvin .......... ... . .t 18
Empire ............ ... 1
GoldenMeadow . ............. ... 1
GrandChenier ...................... 1
Grandlde...........cciiiiii.. 6
Gueydon ..............iiiiiii. 1
Houma ............ ... .. ..., 2
LakeCharles ....................... 1
Larose. ... 1
Leeville .......... ... 2
NewOrleans. ....................... 4
PierrePark ............ ... .. ... ..... 1
Port Fourchon ...................... 6
Sidell .......... ... 2
VENICE ... 2
Total ............. ... . ... ... ... 51

Mississippi

Bay St.Louis ...l 1
Biloxi ........ ... i 47
D'lberville ......... ... ... ... ... ... 1
Escatawpa ............... ... ... 1
Gautier ........coviiii 1
Gulfport ..........cco i 8

Mississippi (cont’d)

Laurel ... ... o 1
LongBeach ........................ 2
OceanSprings . ...oovvvviniannn.. 4
Pascagoula ........................ 3
Total ............ ... ... .. ... ..... 69
Texas

Alvin ... 1
AransasPass ............. .. ... ..., 10
Baboa ........... ... .. ... ... 1
CrystalBeach....................... 1
DeerPark ............ ... ... .. ...... 1
Freeport .......... .. ... ... ... ..... 37
Friendswood . ....................... 1
Gaveston .......... . 35
Helotes . ......... ... i 1
Houston .......................... 21
Ingleside .. ............. .t 3
Lakedackson .............. ... ...... 2
Matagorda .............. .. ... ...... 2
Nederland . ........... ... ... ...... 3
PortAransas.............. ... 52
Port Arthur ........... ... ... . ..... 3
Portlsabel ......................... 2
PortLavaca ............. ..o 1
Port Mansfield ...................... 5
PortO'Connor ..................... 15
Portland ............. ... ... .. ...... 1
Pottsboro .......................... 1
Rockport............ ..., 1
SabinePass ................. ... .... 2
Seabrook . ... 1
SouthPadreldand ................... 7
Surfside .......... . . 2
Total ................. ... . ..... 212
Gulf States Total ... ............ 1,171
Other States Total ................. 32
Grand Total ................... 1,203
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Table 4a. Charter Vessels with Only the Reef Fish Permits by Gulf States Port January 2000.

Alabama Florida cont’d

Dauphinidand ...................... 3 St.PeteBeach ...................... 1

Mobile ....... ... . 1 Steinhatchee . ............. ... ... ... 2

OrangeBeach....................... 1 Suwannee . .. ... 1

Total ........ ... .. ... ... ... .. ... 5 Tampa .......... . 2
Tarpon Springs. . .. .ooovvi i 2

Florida Wewahitchka . ...................... 1

Apalachicola ....................... 1 Total ............. ... ... ....... 70

BigPineKey ....................... 1

BocaGrande........................ 2 Louisiana

Bokedlia............... ... ... ...... 1 Cameron . ... 1

Bradenton .............. ... ... ...... 3 GrandChenier ...................... 1

Brooksville......................... 1 Grandlde.......... ... .. ... 1

CapeCoral ..........ccviiiiiin... 1 NewOrleans. ....................... 1

CedarKey .......... . 1 Sidell ... 1

Chokoloskee. ....................... 1 Total ............. ... ... .. 5

Clearwater ............ ... 1

Crystal River ....................... 2 Mississippi

Destin . ... 4 BiloXi oo 3

Englewood ............... ... ... ..., 1 Total ........... .. .. .. .. ... ... ... 3

HernandoBeach..................... 1

Homosassa . ....oovvii i 1 Texas

Hudson ............. ... ... .. ...... 5 Baboa ............. ... ... ... 1

Isamorada ......................... 1 Houston ............ ... ... oot 1

KeyWest ..., 5 Nederland . ......................... 1

Largo ... 1 Total ........... .. ... ... ... ..... 3

MadeiraBeach . ..................... 1

Marathon ............ ... ..o, 4 Gulf States Total .................. 86

Niceville.......... ... ... 1

Nokomis.............oiiiina... 2

PamHarbor ........................ 1

PanamaCity ............. ... ... .... 5

PanamaCityBeach .................. 2

Sarasota . ... 2

Seminole .......... . ... .. .. . ... 1

Shalimar ........... .. 1

St.JamesCity . ... 2

StMaks ... 1

St.Petersburg . ... 4
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Table 5. Gulf of Mexico Landings of Red Snapper (1,000's of Fish) by Charter Vessel/Headboat Sectors and
Percentage of Total Recreational Landing for 3 periods between 1981-1997.

Average Charter Vessels Headboats For-Hire
Total
Period Landing | Average Percent Average | Percent Percent
Landing of Landing of of

Total Total Total

1981/1982 2099 721 34.3 ! 34.3

1988/1989 1097 328 274 411 34.3 61.7

1996/1997 1363 Sr7 42.3 387 28.4 70.7

Source: Schirripa(1998)

1/ Headboat landings are combined with charter vessel landings under MRFSS.

Table 6. Gulf of Mexico Recreational Landings of King Mackerel (1,000's of fish) by Charter Vessel and
Headboat Sectors and Percentage of Total Recreational Landing for 1983, 1988, and 1997.

Total Charter Vessels Headboats For-Hire
Landings
Year
# % Landings Percent | Landings | Percent Percent
Fish | S.D. of # Fish of Total of Total
# Fish | % Total
S.D.
1983 | 2624 | 34| 458| 25 174 |" 17.4
1988 | 354.7 | 10| 1034 22 29.2 94 2.6 31.8
1997 | 5750 |? 7| 3328 9 57.8 21.5 3.7 61.5

Source: Holiman (1999)

1/ Headboat |andings are combined with charter vessel landings under MRFSS.

2/ Percent Standard Deviation based on MRFSS component of total landings.

111



Table 7. Gulf of Mexico Recreational Landings of Gag Grouper (1,000's of fish) By Charter Vessd and
Headboat Sectors and Percentage of Total Recreational Landing for 3 Periods Between 1981 and 1996.

Average Charter Vessels Headboats For-Hire
Total
Period Landing | Average Percent Average | Percent Percent
Landing of Landing of of

Total Total Total
1981/1982 334 48.5 14.5 ! 14.5
1988/1989 486 73.5 15.1 31 6.3 214
1995/1996 361 101 28.0 17 4.7 32.7

Source: Schirripaand Legault (1997)

1/ Headboat |andings are combined with charter vessel landings under MRFSS.

Table 8. Gulf of Mexico Landingsof Vermilion Snapper (1,000's of fish) By CharterV essel and Headboat
Sectors and Percentage of Total Recreational Landing for 3 Periods Between 1981 and 1996.

Average Charter Vessels Headboats For-Hire
Total
Period Landing | Average Percent Average | Percent Percent
Landing of Landing of of

Total Total Total

1981/1982 342 281 82.2 ! 82.2

1988/1989 1229 334 271 654 53.0 80.1

1995/1996 883 424 48.0 372 42.1 90.1

Source: Schirripa (1998)

1/ Headboat |andings are combined with charter vessel landings under MRFSS.

112



Table 9. Gulf of Mexico Recreational Landings of Greater Amberjack (1,000's of Fish) By Charter V essel
and Headboat Sectors and Percentage of Total Recreaional Landing for 3 Periods Between 1982-1996

Charter Vessels Headboats For-Hire
Average
] Total Average | Percent | Average | Percent | Percent
Period Landings | y apdings of Landings of of
Total Total Total
1982/1983 306.0 203.5 66.5 ! 66.5
1988/1989 458.4 208.7 45.5 41.1 9.0 54.5
1995/1996 73.0 36.6 50.1 9.6 131 63.2

Source: Holiman (1998)
McClellan and Cummings (1996)

1/ Headboat |andings are combined with charter vessel landings under MRFSS.

Table 10. Gulf of Mexico Recreational Landings of Red Grouper (1,000's of Fish) By Charter V essel and
Headboat Sectors and Percentage of Total Recreational Landing for 3 Periods Between 1981-1997

Average Charter Vessels Headbo ats For-Hire
Total
Period Landings | Average | Percent | Average | Percent | Percent
Landings of Landings of of
Total Total Total
1/
1981/1982 240 46.5 19.4 19.4
1988/1989 782 67.0 8.6 39.5 5.1 13.7
1996/1997 122 28.5 23.4 10.0 8.2 31.6

Source: Schirripa, et al (1999)

1/ Headboat |andings are combined with charter vessel landings under MRFSS
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Table 11. Vessels holding both Reef Fish and Coastal Migratory Pelagic Charter Vessel Permits by Gulf

States Port August 2000.

Alabama

AlabamaPoint ...................... 1
BonSecour............. ... ... ... 1
Daphne .......... ... ... ... ... ... 1
Dauphinidand ..................... 19
Fairhope . ........ ..o i 2
FortMorgan ........................ 2
GulifShores ........................ 2
Lillian. ...t 1
Mobile ............ .. ... .. ... 5
Onoldand ......................... 1
OrangeBeach...................... 93
PerdidoBeach ...................... 1
Total ........................... 129
Florida

AnnaMaria ........................ 2
Apaachicola ....................... 8
BigPineKey ....................... 2
BigTorchKey ...................... 3
BocaGrande....................... 10
Bokedlia........................... 1
BonitaSprings ............. ... .. ... 3
Bradenton .......................... 5
Brooksville......... .. ... ... ..., 1
Cantonment ........................ 1
CapeCoral ............cciviii... 6
Carabelle......................... 20
CedarKey ..........oiiiiiii. 5
Clearwater ............. .. .ccoou... 20
ClearwaterBeach ... ................. 5
Cortez ... 6
Crawforaville . ...................... 1
Crystal River ....................... 6
CudioeKey ..., 6
Destin . ... 124
DuckKey ................. ... ... 1
Dunedin ........................... 4
Eastpoint .......................... 1
Ellenton ........................... 1
Englewood .............. ... ..., 12
FortMyers . ......... ..., 7

Florida (cont’d)

Fort MyersBeach................... 11
Fort WaltonBeach . .................. 3
Ganesville ............. ... ... ... 1
Goodland .......... ... 1
GulfBreeze ...........ccoiiii.n.. 4
HernandoBeach..................... 1
HolmesBeach ...................... 5
HorseshoeBeach .................... 2
Homestead ......................... 1
Hudson .............. ... . ... . ..... 4
IndianPassBeach ................... 1
IndianRocksBeach .................. 5
Inglis . ... 1
Idamorada ............. ... ... ...... 6
KetonBeach........................ 1
Key ColonyBeach ................... 2
KeyLargo .......... ..., 3
KeyWest ................coiunn. 87
Largo ... 2
LittleTorchKey . .................... 5
LynnHaven ........................ 1
MadeiraBeach ...................... 8
Marathon ......................... 37
Marcoldand ...................... 19
Mary Esther ........... ... ... ... ... 1
Melrose ......... .o 1
MexicoBeach ..................... 10
Milton .. ... 1
Naples ..., 35
Navarre. . ..o 1
New PortRichey .................... 4
Niceville......... ... ... . ... 5
NokOmiS. ... 7
NorthPort ........... ... ... ...... 1
North RedingtonBeach ............... 1
OchlockoneeBay .................... 1
Odessa ...vv e 2
OrangePark ........................ 1
Okaloosaldand ..................... 1
Pametto ........................... 1
PamHarbor ........................ 3
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Florida (cont’d)

Panacea ............. ... 6
PanamaCity ....................... 84
PanamaCityBeach ................. 35
Pensacola ......................... 45
PensacolaBeach .................... 3
Perdido .................... .. ... .. 1
PlantCity ............. ... .oion... 1
PortRichey ........................ 4
PortSt.Joe ............ ..o 1
PuntaGorda ........................ 2
RamrodKey ........... ... .. ... ..... 2
ReddingtonBeach ................... 2
Reddington Shores .. ................. 1
Sarasota . ... 19
Seminole ......... ... ... . .. ... ..., 5
Shaimar ........... ... 2
SouthPasadena ..................... 2
St.Georgeldand .................... 1
St.JamesCity....................... 2
St.Petersburg ............... ... ... 18
St.PeteBeach ...................... 4
Steinhatchee . ...................... 11
Sugar Loaf Key ..................... 8
SummerlandKey .................... 7
Sundance ............ ... i, 1
SUWANEE . . .ttt 3
Talahassee .. ...t 2
Tampa ... 8
Tarpon SPrings . ... .o vve i 4
Tavernier ....... ..o 2
TearaCaa ........coiiiiiiinn. 1
Treasureldand ...................... 6
VENICE ...ttt 8
Wewahitchka . ...................... 1
Yankeetown ............. ..., 1
Total ......civiiiiiiiiennnnnn 851
Louisiana

BatonRouge............. ... ... ..., 1
Chauvin .......... ... .. 23
Cocodrie.........ciiiiiiiiin. 2
CutOff ... 1
CyprenortPoint ..................... 1
Empire ... 2

Louisiana (cont’d)

Gdliano ........... ... . 1
GoldenMeadow . .......... ... ..., 4
Grandlde.............. ... ... 9
Gueydon .......... ..., 1
Houma .......... ... .. i, 3
LakeCharles ....................... 2
Larose. ..o e 1
Leeville ........ . i 1
Manderville ............ ... ... ...... 1
MerRouge ............. .. coiu.... 1
NewOrleans. ....................... 4
PierrePark .............. ... ........ 1
Port Fourchon ...................... 8
Sidell ....... .. 2
VENICE ... i 3
Total ..viiiiiiiiiii ittt i ittt 72

Mississippi

Biloxi .........cc i 63
Dlberville . ....... ... o it 1
Escatawpa ............. ... ... 1
Gautier ... 1
Gulfport ......... ... 12
Laurel ... ... 1
LongBeach ........................ 4
OceanSprings ......ocovvvvivnennn.. 4
Pascagoula .............. ... ... .... 3
Total ......ciiiiiiiiiiieieinnnnnnn 90
Texas

Alvin ... 2
AransasPass ...................... 12
Baboa ............. .. ... ... ... 1
Baytown ............ ... ... .. ... 1
Corinth ........... ... o .. 1
CorpusChristi ...................... 1
CrystalBeach....................... 1
DeerPark ............ ... ... ... 1
Dickinson ..............coiii... 1
Freeport ......... ... ... ... ... ... .. 48
Friendswood . ....................... 1
Gaveston .......... . 40
Helotes . ...t 1
Houston .............c.ciiiiiinnnn. 26
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Texas (cont’d)

Huffman ................. ... ...... 1
Kingsbury .......................... 1
LakeJdackson .............. ... .co.... 2
Matagorda .................... ..., 4
Nederland .. ...t 2
Padreldand ........................ 1
Pasadena........................... 1
Pearland ............. ... . ... . ..... 1
PortAransas............... ..., 53
Port Arthur ......................... 1
Portlsabel ......................... 6
Port Mansfield . ..................... 5
PortO'Connor ..................... 25
Portland ............ ... .. ... . ..... 2
Pottsboro .............. ... oot 1
Rockport......... ... it 3
SabinePass .............. ... 2
SanLeon .......... . . ... 1
Seabrook ......... 1
SouthPadreldand ................... 7
Surfside ........... . i 3
TheWoodlands ..................... 1
Total ....oviiiiiiiiiiiiiiiennnnn 261
Gulf States Total ............... 1,403
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Table 11a. Charter Vessels with Only the Reef Fish Permits by Gulf States Port August 2000.

Alabama

Dauphinidand ......................
Foley ...... ... .. i
OrangeBeach.......................
Total .......... ... ... ... ... ....

Florida

Apaachicola .......................
BigPineKey .......................
BocaGrande........................
Bokedlia............... ... ... ......
Bradenton .............. ... ... ......
Brooksville.........................
CapeCoral ..........ccviiiiiin...
CedarKey ...,
Clearwater ........... ...,
Cortez ..o
Crystal River .......................
Destin . ...
Dunedin ............. ... ...,
Eastpoint ..........................
FortMyers . ......... ... ... . .. ...
Fort MyersBeach....................
HernandoBeach.....................
Homosassa . ..o

Hudson ............... . ..

Largo ...
MadeiraBeach . .....................
Marathon ................ . ... .....
Marcoldand .......................
Niceville......... ... ..
Pametto ...........................
Panacea ................ ...
PanamaCity ............. ... ... ....
PanamaCityBeach ..................
Pensacola .............. ...
Sarasota . ...
Seminole .......... . ... .. ... ...
Shalimar ........... ..

Springhill .......... ... ... ... .. ...

Florida (Cont’d)

St.JamesCity .. ... 1
StEMaks ... 1
St.Petersburg . ... 4
Steinhatchee . ........... ... . ... .... 1
SUWANNEE . .o oo e 1
Talahassee . ...t 1
Tampa ... 1
TarponSprings . .. ....oovii . 3
VENICE ..ttt 2
Wewahitchka ....................... 1
Total .......... ... ... . ... .. ... ... 84
Louisiana

Arnaudville ......... ... ... ... ...... 1
Cameron ... 1
Dulac ... 2
GrandChenier ...............ccou... 1
Grandlsle.......... ... ... ... ... ... 3
Metairie .........cciiiii 1
Sidell ... 1
VENICe ... i 1
Total .......... ... . ... ... .. ... ... 11

Mississippi

BiloXi .......ccoii i 2
Total ........... ... .. .. ... .. ... ... 2
Texas

Beaumont .............. ..., 1
Gaveston ....... . 1
Houston .............c.c.ciiiiiiinnnn. 1
Nederland .. ......... .. .. 1
Port Arthur ........... ... ... .. ..... 1
PortO'Connor ..............c..o ... 2
Total ............. ... . .. . 7
Gulf States Total ................. 112
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Table 11b. Charter Vessels with Only the Coastal Migratory Pelagics Permit by Gulf States Port, August 2000.

Alabama
OrangeBeach....................... 3
Total ............................. 3
Florida

ApolloBeach ....................... 1
BigPineKey ....................... 2
BigTorchKey ...................... 1
DuckKey ........... ... ... ... .... 1
Fort MyersBeach.................... 1
Goodland ............ ... 1
Isamorada ................ ... ..., 40
Key ColonyBeach ................... 1
KeyLargo ............coiiiinnn. 13
KeyWest ... 18
Marathon ......................... 12
Marcoldand ....................... 1
MexicoBeach ...................... 1
PanamaCity ............. ... ... .... 2
PanamaCityBeach .................. 1
PortSt.Joe ... 2
Sarasota . ... 1
Steinhatchee . ............ ... ... ..., 1
SummerlandKey .................... 3
Sugarloaf Key ...................... 1
St.Petersburg ............ ... 1
Tarpon Springs. ... .o vvvii i 1
Tavernier ... 7
Total ........................... 113

Louisiana

Cameron ... 4
Cocodrie.......covviiiiinnn... 1
Hackberry ...... ... ... . .. . 1
Port Fourchon ...................... 1
VENICE ... i 1
Total ........... ... ... .. 8
Mississippi

Ocean Springs . .......ovvivnnnnn.. 1
Total ........... ... .. ... .. ... ... 1
Texas

AransasPass ............ ... .. ..., 1
Gaveston ....... . 1
Houston .............c.c.ciiiiiinnnn. 3
Port Aransas.............ccovvivnnn. 3
PortO'Connor ............ ... 1
SPriNg . ..oooo e 1
Total ............. ... . ... ... ..., 10
Gulf States Total ................. 135
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Table 12. Red Snapper Recreational Landings (thousands of pounds)

YEAR SHORE MODE PRIVATE/RENTAL CHARTER/PARTY TOTAL
1981 0 5926 572 6498
1982 0 1575 2193 3768
1983 22 3800 2543 6365
1984 15 477 1144 1636
1985 13 637 848 1498
1986 1 846 2357 3204
1987 9 742 2631 3382

1981-1987 60 14003 12288 26351
Subtotal (46.6%)
1988 12 843 1662 2517
1989 103 746 1287 2136
1990 119 460 677 1256
1981-1990 294 16052 15914 32260
Subtotal (49.3%)
1991 22 714 1205 1941
1992 0 1412 1575 2987
1993 12 1683 3199 4894
1994 12 1425 2648 4085
1995 0 1257 2099 3356
1996 0 1219 2598 3817
1997 0 1774 3755 5529
1998 0 1083 4835 5918
1981-1998 340 26619 37828 64787

Subtotal (58.4%)

1991-1998 46 10567 21914 32527

Subtotal (67.4%)

1986-1988 22 2431 6650 9103

Subtotal (73.1%)

Source: Schirripaand Legault (1999) Table 21 with values corrected for Texas landings based on Osburn (1999)

Personal Communications dated October 29, 1999.
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APPENDIX A

Alternatives Proposed by Mr. Fensom for a Permit Moratorium Program

A. Duration of Moratorium
*1. Establish a5-year moratorium on the issuance of charter vessel permitswith an effective date
of January 1, 2002.
*2.  New permits will not be issued on or after the effective date of January 1, 2002.

B. A New Gulf Permit for the Reef Fish and Coastal Migratory PelagicsFisheries
*1. Create anew charter vessel/head boat permit for the Gulf EEZ which will consist of only one
class of vessels.
2. Vessels will have endorsements for the following fisheries:
a. Reef fish; and
b.Coastal migratory pelagics.
3. Vessel decals for permitted vessels will be required.

C. Initial Eligibility Requirements for Permits and/or Endorsem ents
*1. Provide a fully transferable endorsement to the vessel permit for reef fish and/or coastal
migratory pelagic fisheriesto vessel ownerswho held achartervessel permit for either fishery
on January 1, 2002.

D. Annual Permit and Endorsement Transfers During the Moratorium
1. The transfer of permits/endorsements is allowed with or without transfer of the vessel.

E. Vessel Passenger Restriction on Permit Transfer
1. Transfer of permits is allowed between vessels but without any increase in the number of
passengers that can legally be carried under the U.S. Coast Guard Safety Certification,i.e., can
be transferred to vessels certified to carry equal or fewer passengers.

F. Annual Reissuance of Permits Not Renewed (or Permanently Revoked)
1. Permits not renewed (or permanently revoked) will not be reissued by NMFS during the
moratorium.
G. Appeals Processunder the Moratorium

*1.  New permits will not be issued on or after January 1, 2002, and there is no appeal s process.

H. Requirements to Maintain the New Gulf Permit/Endorsement
*1. Thefishing history of the permit/endorsementsis transferred upon sale or transfer.
2. All vesselsholding a Gulf charter vessel permit and endorsement must regi ster for participation
in one of the following surveys:
a. Pilot charter boat survey;
b. TPWD recreation fishing survey; or
c.NMFS Buford head boat survey.
d.Trip log.
When selected, the owner or captain must report fishing statistics.
4, Failure to participate in the approved survey s will result in the permits and endorsements not
being reissued by NM FS the following year.
*5.  Grossincome of $20,000 - $25,000 per year from recreational for-hire fishing or an average
of $20,000 - $25,000 per year for the three years immediately prior to renewal.

w

*New dternatives
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APPENDIX B

Alternatives Proposed by Ms. Walker for a Permit Moratorium Program

Moratorium ONLY on charter/headboat permits. Require only permits and/or endorsements
and NO moratorium for guide boats.

Definitions:

Section A:

Section B:

Section C:

Charterboat/ Headboat- vessel permittedto carry 5or morerecreational fishermen.
Guide Boat- Inshore or near shore vessel carrying no more than 4 recreational
fishermen.

Historical Captain- isaU.S. Coast Guard licensed captain who has operated afor-
hirefishing vessel inthe Gulf of Mexico asaUSCG licensed captain prior to 9/13/00
and did not own his ownvessel or have a permitissued in his name.

Duration of moratorium

A (1) - 3 years. Will expire 3 years after implementation or expire automaticdly
should the red snapper season be shortened, bag limits decressed or size limits
increased.

A new Gulf Permit for Charter/Headboat Vessels with Coastal Migratory
Pelagic and Reef Fish endorsements. A new Guideboat Permit.

B (1) Create a new charter vessel/headboat permit for the Gulf EEZ, which will
include endorsementsfor thefollowingfisheries: reef fish,coastal migratory pelagic,
and any other fishery endorsement created in thefuture. A vessel decal for permitted
vessels will be required.

B (2) Create a new Guideboat Permit for vessels carrying 4 or less recreational
fishermen which will include endorsements for the following fisheries: reef fish,
coastal migratory pelagic, and any other fishery endorsement created in the future.
A vessel decal for permitted vessels will be required.

Initial Eligibility Requirements for Charter/Headboat Permits and/or
endorsements. Initial Eligibility Requirements for Guideboat Permits.

C (1)- Charter/Headboat Permits

All vessel ownerswho can demonstratethrough records (including, but not limited to,
individual, business, corporate, and/or partnershiptax returns) they have beeninaGulf
or Gulf state recreational for-hirefishery in one of the past 3 years, (prior to 9/13/00),
and/or have obtained a charter vessel permit by September 13, 2000 are eligiblefor a
Charter/Headboat Permit. Same requirement for historical captainswho wishto obtain
permits and/or endorsements.

C (1) (a)- Any person who can demonstrate to NMFS that they had a charter vessel

under construction prior to 9/13/00 will be eligiblefor apermit and/or endorsement for
the vessel under construction. In order to receive the permit and/or endorsements the
boat owner will provide to NMFS acopy of the contract dated prior to September 13,
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2000 and/or receipts dated prior to 9/13/00 for expenditures of at least $5,000.00 for a
boat contracted for or under construction.

C (1) (b)- Charter/Headboat Permit Endorsements

Can demonstrate they have applied for or held a reef fish and/or coastd migratory
pelagic permit, dated prior to 9/13/00. Quadlification for permit under new boat
construction or historical captain will qualify owner for endorsements.

C (2)- Guideboat Permits and Endorsements
Apply to NMFS for permit and include all information necessary for inclusion in
one of the currently approved fishery data surveys.

Charter/Headboat Annual Permit and Endorsement Transfers During the
Moratorium

D (1)- All permits and/or endorsementswill be fully transferable

during the moratorium with the exception of historical captain permits.

D (2)- The historical captain permit can only be used on a vessel owned by the
historical captain.

Charter/Headboat Vessel Passenger Restriction on Permit Transfers

E (1) Transfer of permitsis allowed between vessels but without any increasein the
number of passengersthat can legally be carried as listed on the vessels Certificate of
Inspection or what the vessel was listed to carry as of 9/13/00, whichever is greater.

Annual Re-issuance of Permits Not Renewed (or Permanently Revoked)
F (1)- Permits not renewed (or permanently revoked) will be reissued by NMFS
from list of applicants.

Appeals Process Under Moratorium

G (1)- Create an appeals board to only resolve issues related to the NMFS permit
office records that pertain to eligibility to retain or obtain a permit to participatein
the fisheries.

Permit and/or Endorsement Renewal Conditions
H (1)- All vessals holding charter/headboat or guideboat permitswill be included in
the active sampling frame for one of the approved fishing data surveys, which
currently are:

1. Charter Boat Survey

2. TexasParks and Wildlife Recreation Fishing Survey

3. NMFS Beaufort Headboat Survey.
H (2)- Permits and endorsements shall be renewed three years from their anniversary
date by complying with H (1).
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