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LIST OF ACTIONS IN AMENDMENT #2 TO THE FISHERY
MANAGEMENT PLAN FOR CORAL AND CORAL REEFS OF THE GULF
OF MEXICO AND SOUTH ATLANTIC

SAFMC ACTIONS: . PAGE
Action 1. ' 18
Define live rock and add to the Coral FMP's management unit. Live rock is defined as living
marine organisms or an assemblage thereof attached to a hard substrate (including dead coral

or rock). For example, such living marine organisms associated with hard bottoms, banks,

reefs, and live rock may include, but are not limited to: Sea Anemones (Phylum CNIDARIA:

Class Anthozoa: Order Actinaria); Sponges (Phylum PORIFERA); Tube Worms (Phylum

ANNELIDA) :Fan worms, Feather duster worms, and Christmas tree worms; Bryozoans

(Phylum BRYOZOA); Sea Squirts (Phylum CHORDATA); Marine Algae, Mermaids fan and cups

(Udotea spp.), Corraline algae, Green Feather, Green Grape Algae (Caulerpa spp.). and
Watercress (Halimeda spp.).

- Action 2. ' 14
Allowable octocorals means erect, non-encrusting species of the subclass Octocorallia, except

the prohibited sea fans Gorgonia flabellum and G. ventalina, including only the substrate
covered by and within one inch of the holdfast.

Action 8. 15
Provide for different management in the jurisdictional areas of the two Councils by
promuigating a separate set of management measures and regulations for the South Atlantic.

Action 4. . | 17
Prohibit all wild live rock harvest north of Dade County Florida, and prohibit chipping
throughout the jurisdiction of the South Atlantic Council immediately. Cap wild

harvest at 485,000 pounds annually until January 1, 1996 when all wild harvest will
end.

Allow and facilitate aguaculture in the Exclusive Economic Zone.

Action 6. 24
Require, in addition to any applicable state license or permit, a federal permit is required for

the harvest and possession of wild live rock in the Exclusive Economic Zone during the phase

out period. Permits shall be limited to persons who have commercially landed and, where
required, reported wild live rock landings prior to the control date of February 3, 1994.

Action 7. 25
Require a permit for the possession or harvest from aquaculture operations in the

Exclusive Economic Zone. Such a permit will be required in order to harvest or possess

live rock from an aquaculture site. Harvest from the area may only be done by the

permittee or his written designee and an administrative fee will be authorized for the

permit.

Action 8. 28
Require a federal permit for harvest and possession of prohibited corals and prohibited live
rock from the Exclusive Economic Zone for scientific, educational, and restoration purposes.

Action 8. 27
Optimum yield (OY) for wild live rock is to be 485,000 pounds annually for the South Atlantic
region where harvest is allowed during 1994 and 1995, after which it is to be zero except for that
which may be allowed by permit.
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Supplemental Environmental Impact Statement

Responsible Agencies
South Atlantic Fishery Management Council National Marine Fisheries Service

Contact: Robert K. Mahood Contact: Andrew J. Kemmerer
1 Southpark Circle, Suite 306 Southeast Regional Office
Charleston, South Carolina 29407-4699 Koger Building
(803) 571-4366; FAX (803) 769-4520 9721 Executive Center Drive

St. Petersburg, Florida 33702
Gulf of Mexico Fishery Management Council (813) 893-3141; FAX (813) 893-3311

Contact: Wayne Swingle

Lincoln Center, Suite 331

5401 West Kennedy Boulevard
Tampa, FL 33609

813-228-2815; FAX (813) 225-7015

Name of Action: .
(X) Administrative , : { ) Legislative

Abstract:
The proposed management program for live rock in the South Atlantic region involves the
_following actions: (1) Define live rock and add it to the Coral FMP management unit. Live
rock is defined as living marine organisms or an assemblage thereof attached to a hard
substrate (including dead coral or rock); (2) Redefine allowable octocorals to mean erect, non-
encrusting species of the subclass Octocorallia, except the prohibited sea fans Gorgonia
flabellum and G. ventalina, including only the substrate covered by and within one inch of the
holdfast; (3) Provide for different management in the jurisdictional areas of the two Councils
by promulgating a separate set of management measures and regulations for the South
Atlantic; (4) Prohibit all wild live rock harvest north of Dade County Florida, and prohibit
chipping throughout the jurisdiction of the South Atlantic Council immediately. Cap wild
harvest at 485,000 pounds annually until January 1, 1996 when all wild harvest will end; (5)
Allow and facilitate aquaculture in the Exclusive Economic Zone; (6) Require harvest permits.
In addition to any applicable state license or permit, a federal permit is required for the
harvest and possession of wild live rock in the Exclusive Economic Zone during the phaseout
period. Permits shall be limited to persons who have commercially landed and, where
required, reported wild live rock landings prior to the control date of February 3, 1994; (7)
Require a permit for the possession or harvest from aquaculture operations in the Exclusive
Economic Zone. Such a permit will be required in order to harvest or possess live rock from an
aquaculture site. Harvest from the area may only be done by the permittee or his written
designee and an administrative fee will be authorized for the permit; (8) Require a federal
permit for harvest and possession of prohibited corals and prohibited live rock from the
Exclusive Economic Zone for scientific, educational, and restoration purposes; and (9)
Establish an optimum yield (OY) for wild live rock which is to be 485,000 pounds annually for
the South Atlantic region where harvest is allowed during 1994 and 1995, after which it is to be
zero except for that which may be allowed by permit.

The notice of public hearings and request for comments on draft Amendment #2, which
included a Supplemental Environmental Impact Statement, Regulatory Impact Review, and
Initial Regulatory Flexibility Analysis, was published on December 14, 1993 in the Federal
Register (FR Doc. 93-30474). A formal notice of intent to prepare a DSEIS was published in the
Federal Register on January 14, 1994 (FR Doc. 94-946). An emergency interim rule
implementing some of the measures contained in this document was published in the Federal
Register on, and had an effective date of June 27, 1994 (FR Doc. 94-15467) (Appendix K).

Comments requested by: OCTOBER 21, 1994



Supplemental Environmental Impact Statement

This mtegrated document contains all elements of the Plan Amendment Supplemental
Environmental Impact Statement (SEIS), Regulatory Impact Review (RIR), and Initial
Regulatory Flexibility Analysis (IRFA). The table of contents for the SEIS is provided
separately to aid the reviewer in referencing corresponding sections of the Amendment.

TABLE OF CONTENTS PAGE
SEIS Cover sheet SEIS v
Summary SEIS vi
Purpose and Need for Action _ )
Background Summary, 1.A vi, 1
Problems in the Fishery 1.B 7,10, 11
Alternatives Including Proposed Action '
Optimum Yield 2D 26
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Management Objectives 1.B 7
Management Measures 2.0 11
Affected Environment :
Description of Resource 3.A 28
Description of Habitat Appendices A, B, & C 55, 59, 61
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Environmental Consequences : |
Analysis of Impacts 3.0,4.0,5.0 27,29, 46
Summary of Impacts 3.0,4.0,50 27,28,44,46
List of Preparers 7.0 49
List of Agencies, Organizations, and Persons Consulted 8.0 49
SUMMARY

Live rock is a calcareous material containing an assemblage of living marine organisms. It is
harvested by hand from the substrate by divers and is sold for use in marine aquaria. The
level of harvest accelerated in the 1980s, with almost all production harvested off Florida.
Resource managers in Florida became concerned with the removal of hard bottom habitat and
the resulting impacts on other marine species. The State of Florida prohibited harvest in state
waters in 1989. The SAFMC has determined that the removal of wild live rock constitutes
removal of essential hard bottom fishery habitat and is in violation of existing SAFMC
habitat policies. The Council is proposing management of this resource by prohibiting wild
harvest, encouraging aquaculture, and allowing a phaseout of wild harvest to moderate
socioeconomic impacts. Issues and concerns to be addressed in the Supplemental
Environmental Impact Statement (SEIS) are: what are the direct and indirect effects of live
rock harvests on substrate availability and reef fish productivity? (Habitat Loss); how will
restrictions on live rock harvests affect the aquarium trade? (Aquarium Sales); how can we
ensure the viability of the entire coral reef ecosystem? (Ecosystem Management); how does the
continued collection of live rock affect non-consumptive users/divers? (Aesthetic Values); and
what is the most consistent management regime for live rock in the Exclusive Economic Zone,
state waters, within protected zones such as National Marine Sanctuaries, state, and federal
parks? (Consistent Regulations).

DRAFT STATEMENT TO EPA: MAY 20, 1994
FINAL STATEMENT TO EPA: OCTOBER 14, 1994
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1.0 Inwroducuon

1.0 INTRODUCTION

This document is organized to track the November 1993 public hearing draft so the public and
reviewers may easily compare information between the two documents. This amendment
includes management measures for the South Atlantic Council's area of jurisdiction only. The
Gulf Council will be submitting an amendment addressing management of live rock within
their area of jurisdiction later in 1994.

'A. Description of the Fishery

Live rock is harvested by divers who selectively pick up loose rubbie from the bottom or chip
portions of limestone outcrops or reef structure which does not have corals or the prohibited
sea fans. Many collectors concentrate their efforts in the rubble zone but a component of the

- industry chisels live rock from coral reef substrates to capture the non-coral component
(George Schmahl, Manager, Looe Key National Marine Sanctuary, pers. comm. 1994).
Harvesters maintain that they do not remove large quantities from a single site, but range over
wide areas of hard bottoms choosing aesthetically pieasing pieces that would beautify aquaria.

Live rock was first marketed in the 1970s. but the fishery expanded greatly in the 1980s and
early 1990s to meet increasing demand for public and private marine aquaria. Technical
advances in saltwater aquarium filtration systems during the mid-1980s led to the feasibility
of so-called "mini-reef" systems dominated by invertebrates. These organisms and nitrogen-
bacteria serve as a form of filtration to reduce toxins and filter out excess organics as
 they feed (Blackburn, 1988). Demand for ornamental fish began to include “live rock,”
consisting generally of calcareous substrates encrusted with a variety of living marine
organisms. Rubble rock is used as a base in saltwater aquaria to improve filtration. The
filtration capabilities of coral rubble depend on the presence of a compiex assemblage of
micro-organisms, bacteria, larval forms of coral, and other macro-invertebrates.

Before the mid-1980s, marine aquarium hobbyists concentrated on tropical fish rather than
invertebrates. In recent years, however, experienced hobbyists have been able to establish
“mini-reef " aquarium systems using live rock and associated invertebrates. By the late 1980s,
the Florida Marine Patrol estimated that about 6,000 pounds of live rock left Miami
International Airport daily (Wheaton, 1989; FMFC, 1991).

The SAFMC at their June 1989 meeting received a briefing and testimony on the occurrence of
removal of hard bottom structure ("live rock”) from the sea floor for the aquarium trade.
Subsequent to that meeting the Council requested NMFS Southeast Regional Director to
provide the Council with a report on the details of live rock removal activities (NMFS, 1989).
The NMFS Southeast Fisheries Center provided the Council with a preliminary report on the
live rock harvest industry in August 1989. According to the report, approximately 300,000

_pounds of rubble rock and 160,000 pounds of decorative rock were landed in Florida in 1988 by
25 to 30 persons holding U.S. Army Corps of Engineers dredge permits.

The Council convened a joint snapper grouper and habitat committee meeting during the June
1990 meeting in Key West, Florida, to receive additional testimony on live rock harvests and to
determine which committee would review the issue. In conjunction with the meeting, Council
members accompanied live rock harvesters on a field trip to dive on a harvest area. The
SAFMC, after receiving the NMFS report and additional input from harvesters at the
December 1989 and June 1990 meetings, determined live rock was a habitat issue to be
addressed by the habitat and environmental protection committee. The Council requested the
State of Florida clarify their position regarding live rock harvest. The intent was to determine
if the localized activity could be addressed at the state level without having to develop an
amendment under an existing plan or development of a new fishery management plan which
would take a great deal longer. :



1.0 Introducuon

In April 1990, Florida began a licensing and reporting system for live rock landings from the
Exclusive Economic Zone. In the first year, landings increased 68 percent, but this is likely an
artifact of the new reporting system. Some commercial live rock is encrusted with “showy”
macro-organisms to form a "mini-reef" system. These include categories such as sea mat,
serpulid rock, gorgonian rock, and false coral. Between 1991 and 1992, reported landings in
Florida increased by one-third (FDEP, 1993). Florida landings of live rock in 1891 were
composed of 41 percent rubble rock, 35 percent algae rock (or rubbie rock with algae), and 9
percent serpulid (worm tube) rock with sea mat, faise coral, and gorgonian rock comprising the
remainder.

Harvesters who testified at SAFMC public hearings or submitted written comments to the
Council during informal review, reported that live rock is extremely tmportant to the “mini
reef " component of the marine aquarium industry of Florida. Harvesters and dealers
estimated that, without the sale of live rock, companies and individuals could lose a large

- percentage of gross revenue, since live rock is very important in stimulating sales of related
marine life products. In testimony at the SAFMC public hearing in Duck Key, Florida, dealers
and harvesters indicated that there are presently other sources of live rock entering the

aguarium market including imports and aquacultured rock.

Live rock removals are concentrated in only a few areas, primarily off South Florida (Figures 1
and 2, and Appendix F}. About 40 percent of the 1992 landings were recorded along a 40 mile
stretch of reef in the Florida Keys between Tavernier and Duck Key (FDEP, 1993).

-
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Figure 1. Major Florida east coast live rock landing areas (Source: FDEP, 1994).
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2. Landings of live rock by collection area from the Exclusive Economic Zone off Florida (Jan.

1991-Feb. 1993)(Source: FDEP, 1993).

Most of the live rock collectors are in the marine life fishery, which also harvests tropicals,
invertebrates, and algae for the aquarium trade. The collection of live rock is only a part of the
commercial marine life fishery in the Florida Keys which between 1990 and 1992 annually
harvested an average of 260,000 fish, 797,000 invertebrates, and 27,000 units of algae in
addition to live rock in Monroe County, Florida(Bohnsack et al., 1994) (Appendix F). Florida
Department of Environmental Protection records show about 102 harvesters were permitted
and reported landings in 1993.

By 1992, harvest levels had increased from a reported 600,000 pounds to about 800,000 pounds.
In the period January through November of 1993, with no harvest allowed in March, 825,000
pounds were landed (FDEP, 1994}. Monthly landings have continually increased in 1993 over

1990 (Figure 3).

Collectors, dealers, and hobbyists, testifying at the SAFMC scoping meeting in Duck Key,
Florida on June 23, 1993 stated that the presence of live rock is necessary to maintain a
balanced marine aquarium.

Live rock has been cultured in closed systems. Mike McMaster, a member of the SAFMC coral
advisory panel, indicated that he has cultured what is known as decorator rock or the more
showy live rock. During an advisory panel meeting in January 1994 he indicated that he has
been experimenting with culturing those specific types of rock.

Decorator rock requires more time to produce compared to base or rubble rock but the value is
much greater. "EcoActivity”, a company based out of Virginia, which submitted a letter to the
SAFMC, is exclusively raising live rock in closed systems along with tropical fish and
marketing the system as a franchise.
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Figure 3. Monthly la.ndmgs of live rock from the Exclusive Economic Zone off Florida (Source: FDEP,
1994). ‘ _

Testimony at public scoping meetings and hearings from members of the industry and dealers
indicate that live rock is now being air shipped throughout the United States,and to Canada
and England. The marine aquarium hobby at first concentrated on fishes because neither the
equipment nor the technology allowed keeping other organisms. Gradually, as technology and
equipment improved, more and more invertebrates were kept alive successfully. In recent
years, the development of "Living Reef" aquarium systems that are able to maintain stable
environments in closed-system aquaria has enabled aquarists to set up and maintain mini
reefs. Florida's live rock landings in 1992 reached almost 800,000 pounds (FDEP, 1994).
‘During 1992, 50% of the landings were reported by 11 collectors and 75% of all landings were
reported by only 24 collectors (Martha Norris, FDEP, pers. comm., 1994). Landings in the
South Atlantic exceeded 548,000 pounds in 1992 with the majority coming from the Florida

Keys.. Monthly landings of live rubble rock from Dade and Monroe Counties, Florida, showed a
significant increase between 1992 and 1993 (Figure 4).

About 76 percent of the 1992, and 93 percent of 1993 ltve rock landings for Dade and Monroe

Counties, Florida was rubble or algae rock (Figure 5). Rubble rock and algae rock are similar
according to many live rock dealers (Martha Norris, FDEP, pers. comm.,1994).

The wholesale (exvessel) value of live rock, as reported in the Florida trip ticket system, varies
by location and with encrusting organisms. For 1992, average price per pound was $0.98 for
algae rock, $1.52 for false coral, $1.44 for gorgonian rock, $1.00 for rubble rock, $1.48 for sea
mat, and $1.50 for serpulid rock (FDEP, 1994).
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Figure 4. South Atlantic (Dade and Monroe Covuntles.' Florida) rubble ltve rock landings,
percent change by month 1992/1993 (Source: FDEP, 1994).
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Figure 5. Live rock landings for Dade and Monroe Counties, Florida, by category
(1992 and 1993) (Source: FDEP, 1994).
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mmwmghmwmmwdapumaﬂumnthesntu-dnnm

'Shewantstogmebﬂefbadcgrotmdmfonnaﬂmonﬂw_ﬂshaymelﬂ Some of what she is going to talk
about was presented in her 1989 assessment of the fishery: that was based on input from the
ﬁshennenatameeﬂnngaﬂdmssee. This particular fishery evolved with the use of marine rocks for
namralsystemsintheburgeon.tngaqunnwnmdustry.mwhmﬂwycauﬂwmbumfsystem. .......
Mostofﬂwhomaquaruunsﬂ\atpeoplehaveuvemdcmaremtnmﬂyﬂmm Live rock is a broad
term that was coined mostly by marine life fishermen, and a lot of them were based tn the Florida
Keys. for several types of substrate that is colonized by marine organisms. Any time we want to
manage anything we have to break t: down tiito parts and look at it in a d{fferént way. The first four
types of live rock shown. rubble rock, aigae rock, sea mat,

types that were identified by the fishery. Rubble rock is
plantrock:seanmtmckisso ime: is

anemone rock. Gorgonian rock was lumped in a category called decorator rock, and this

wm&youwwmnmdmwmaewqudcmawmwmofoﬂmommﬂm
are associated with it, and that the name of the rock,

it, really is just an artificial grouping or way of reporting what is happening in the landings. She
showed codes that are used by the Florida Trip Ticket System. The rocks are then categorized by the
reporting codes, and that is how the landings are developed.
understand, whether it ts a scientific name or a common name.
fishermen, they are interchanged by managers. The main categories are the base and rubble rock,
which is one major category, but it is also different between the West Coast and the East Coast. ...

the

She explained that rubble rock is a totally different “animal® than
Florida Keys as far as how the two systems work. A great deal of the habitat tn the Gulf consists of
verylowlytnghardbottoms.andahrgeporﬂmofﬂwWestCoastﬁsherytschtppedwdsortt
excavated. It does not exist lying in rubble piles as it does in the Florida Keys. She has done

on the meter square bottom where the coral species does not occur and this is one of the problems on
the West Coast because the majority of rubble rock contains live coral There has been a good
contention over this because it grows in single coral polyps and it is acco
Magnuson Act to collect it with live rock. She said tt is very difficult to harvest live rock in this area
without getting the single coral polyp as well They grow on the underside of the rock down in crevices

where they may be hidden by algae or sponge. She pointed
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industry.

She said in 1988 and 1989 the Army Corps of Engineers received a permit request in Miami to
excavate live rock. It was referred to the District Office and it was decided it could be regulated under
a nationwide permit for excavation that allowed dredging of up to 10 cubic yards. The marine life
fishermen began requesting multiple permits for excavation. The marine patrol officers were called by
Miami International Airport to look at shipping crates that were labeled tropical fish; however, the
crates were too heavy to be tropical fish. When they investigated they found large quantities of live rock
with live coral attached. This tncident prompted the State of Florida to look into what the live rock
fishery really is and what is really going on there. In March 1989, the state began a Jormal inquiry
and held a scoping meeting. The marine life fishermen brought examples of what types of rock they
harvested and reported on where they had collected them. They also identified other fishermen in the
fishery and what they projected the increase in their harvest to be. It was anticipated that landings
would only increase about 15% per year. On the. basis of that information and that the state
considered it as mining of state submerged lands, they banned the activity in state waters in May of
1989. They did not do any extensive research, but they arbitrarily decided tt was mining state lands
and banned the activity. Immediately the harvest shifted to the EEZ and it was considered a civll
violation {if rock containing coral was harvested. At the end of 1989, the Army Corps of Engineers
revised their permit policy so that it became a federal issue and they did not issue any more permits.
In 1990 the issue of live rock fishery management was relegated to the Florida Marine Fisheries
Commission and they began tracking the landings through the Florida trip ticket system. The Gulf
Council and the South Atlantic Council waited to see what the decision was of the Marine Fisheries
Commission regarding live rock harvest. In March 1991, the Marine Fishery Commission held public
hearings and the public presented their testimonies and evidence. The state landings were inaccurate
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andmeywereunderreponed-She°saldmelandmgsof1990dtdnntmkeuuoacooumt}wpeakwmler
seasonmmgheﬁshayhas.mvwrpmblemwasthfztalotofﬂlewholesaledealersdidnozrepor:me
landings and some trips wernt unreported. The state’s system of landings. could only be as good as the
peoplewhoreporttott.andthestateha.stnedtou-ackdnwnlandtngst)wbesttheycould_ Prior to
1991 the monthly landings never exceeded 40,000 pounds, which is notable {f you are looking at the
mcrea.semtheﬁsherysinoe1991.

She said rubble rock and algae rock make up 75% of what the fishery takes under normal conditions.
She said in February 1992, they had a final public hearing on the matter and tn April 1992, the
Florida Marine Fisheries Commission voted for a phase-out, but they made an exception for

e. When the rule was published in July 1992, the live rock harvest tn state waters was
prohibited with a 500 pound daily landing limit and season limits for the three years bejore total
prohibition. These figures were based on 25% reduction in landings per year assuming the reported
landings were accurate. The annual quota of 225 tons was reached in February, which is the peak
collecting month for the fishery. In March 1993, the marine life fishermen gained an injunction against
the enforcement of the phaseout. :

...She referred to a previous table she had displayed to the committee; in April of 1990, landings never
exceeded 40,000 pounds. However, since 1991, they have never been less than 40.000 pounds,

_areamﬁhofMamﬂwanhnemiermdshesddMOjﬂwhndmgsmwnmgsPeqﬁmuyﬁanﬂm
area. CouectionshavehistoﬁcaﬂybeenhamestedbysmnuboatsoflessthanSOjeeL It stands to
reasonthatbasedontheweighttheycanyandﬂlegasconsmnpum.ﬂwseboatswﬂlnotgovery_far
south to Key Largo National Marine Sanctuary. wherettispmhibttedtolandlwe?:

approximately 277 tons.”

B. Purpose and Need

With the recent development of technology to maintain marine aquaria, a market developed
for calcareous material to decorate the tanks and to maintain the proper water chemistry.
This material, composed mostly of calcium carbonate and the attached marine life, occurs
naturally off the South Atlantic and Gulf coasts and consists of coral reef rubble and
limestone. Coral reefs and hard corals are protected by federal and Florida regulations; taking
or damaging coral and coral reefs is prohibited. The Council has determined that the removal
of wild live rock, although being prosecuted as a fishery now, constitutes removal of fishery
habitat, is in violation of the approved Council habitat policy (Appendix B), and must end.
Subsequently, the Council voted to prohibit removal of wild live rock to protect coral, coral
reefs, and hard bottom habitats in the South Atlantic region.

This amendment will provide additional protection to coral reefs and hard bottoms by
prohibiting the removal of wild live rock by a date certain and allowing an additional
transitional period for harvesters to convert production to aquaculture thereby moderating
socioeconomic impacts. The Councilhas determined that live rock, whether it is broken off of
reefs or limestone outcrops, or whether 4t is collected as loose rubble associated with mainly
coral reef tracts, is removal of fishery habitat. Live rock is at least as useful in the reef and live
bottom ecosystems as it is in marine aquaria, acting as a substrate essental for colonization
of sessile organisms including prohibited coral (FMFC, 1991). It also serves as habitat for
motile species of reef fish and invertebrates. The Council's Habitat and Environmental
Protection Advisory Panel, scientific representatives on the Coral Advisory Panel, and
National Marine Fisheries Service have noted that wild live rock is a nonrenewable resource.
Thus, adverse impacts can be expected on hard bottom habitat from a continuation of live rock
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harvests at current levels. The FMFC estimated that the 1991 harvest resulted in the loss of at
Jeast 0.39 acre of hard bottom surface (4 inches deep). Based on estimated growth rates for
coral reefs, these mini-reefs probably grow extremely slowly, if at all (FMFC, 1991; CFMC,
1994). : ,

In 1989, the Florida Department of Natural Resources (FDNR) (now Department of
Environmental Protection) determined that live rock harvest (i.e., the collection of rocks with
marine organisms attached for use in home aquaria) was detrimental to the Florida reef tract
and other hard bottom habitat areas (Wheaton, 1989). Accordingly, Florida prohibited live
rock landings from state waters in May, 1989. However, effort shifted to the Exclusive
Economic Zone off Florida (FMFC, 1991).

The Council deferred to state action at that time because state management achieved the
desired result. The Florida Marine Fisheries Commission (FMFC) had decided to begin
rulemaking regarding live rock landings from the Exclusive Economic Zone off Florida
(FMFC. 1991). During the course of its rulemaking tn 1991, the FMFC noted that
approximately 35 individuals were reporting landings of about 600.000 pounds of ltve rock
from waters adjacent to the Florida reef tract, Florida's east coast reefs, and the west central
coast (FMFC, 1992). Reported landings in 1992 totaled about 800,000 pounds (FDEP, 1994).

Beginning in March 1991, FMFC held five public hearings and two workshops throughout the
state regarding the impacts of live rock harvests on coral conservation, habitat preservation,
and the effects of harvest restrictions on the marine agquarium industry. During its
rulemaking the FMFC noted that the only current net production of carbonate substrate
underlying live rock occurs on living coral reefs. In Florida, these areas are either in
equilibrium or eroding. FDNR personnel testified that more than 90 percent of ive rock
examined at the request of enforcement agents contatned visible colonies of prohibited corals.
The FMFC concluded that live rock removal (1) can violate state and Federal laws that prohibit
the taking of corals, (2) reduces the surface area and topographic complexity of Florida's coral
reefs and other live bottom areas, and (3) removes entire micro-communities along with
targeted aquarium species.

The Councils, along with other state and Federal agencies, also recetved a petition in June of
1991 from Project ReefKeeper requesting rulemaking action to prohibit the taking and landing
of live rock within the Councils' areas of jurisdiction. The purpose of the request was to protect
coral reefs and their associated marine life (Stone, 1991). The Council and NMFS advised
Project ReefKeeper that they were deferring action to obtain additional data and that the State
of Florida action (prohibition after phase out) would address their concern.

In April 1992 at a joint Habitat and Environmental Protection Committee and me Panel
Meeting, Roy Williams (FMFC) presented the FMFC position on live rock harvest and is
included in Appendix H. 4

In June 1992, the Florida Governor and Cabinet approved the FMFC rule to phase out live rock
landings from the Exclusive Economic Zone over a 3-year period, ending on June 30, 1995. The
phase-out period was designed to allow development of live rock aquaculture which would be
exempt from the harvest ban. The phase-out was to be accomplished by a 25 percent annual
reduction in landings (based on the 1991 reported landings of 600,000 pounds accompanied by
a 500 pound daily vessel limit. ‘The quotas set were 450,000 pounds for 1993, 300.000 pounds in
1994, and 150,000 pounds in 1995. A July 1- June 30 season was established, and the 1993
quota was filled by February 12, 1993 when the fishery was closed and landings or possession
of live rock was prohibited. ‘

On March 31, 1993, a U.S. District Court Judge issued a preliminary injunction to prevent
enforcement of the state's quota or vessel landing limits relating to possession or landing of
live rock taken in the Exclusive Economic Zone. Florida live rock fishermen argued that the
Magnuson Act supersedes state landing laws and that the Council had made "an affirmative
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and conscious decision” not to prohibit the taiding of live rock in the Exclusive Economic Zone.
The Council had deferred action because implementation of a phaseout of live rock landings by
the State of Florida addressed what appeared to be a localized management issue.
Subsequently, the South Atlantic Council became concerned that-the removal of Iive rock from
the Exclusive Economic Zone was now unregulated, and there was now interest in the harvest
of live rock from North Carolina through Florida.

In April 1993 the Council approved a motion to include live rock in the Coral Fishery
Management Plan and reactivate the South Atlantic Coral Advisory Panel. In June 1993 the
SAFMC held a public scoping meeting in Duck Key, Florida to solicit input from the harvesters
and general public on management of live rock. In addition, the Council published notice of a
February 3. 1994, control date to accomplish two things. First, it would put all active
harvesters and people interested in entering the fisheryon notice that the Councils were
developing regulations to manage live rock in the Exclusive Economic Zone. Second, that the
Council would consider all options from total prohibition to a limited entry system. Persons
entering the commercial fishery for live rock in the Exclusive Economic Zone after that date

were not assured of future access to the fishery if a limited access regime was implemented in
the future. ‘

Live rock landings for states other than Florida are not avatlable. However, live rock landings
“are believed to occur in Alabama, North Carolina, and South Carolina. In addition, during the
Council's deliberations-on live rock, it was noted that a request had been made to the Georgia
Department of Natural Resources for information on the distribution of live rock or hard
bottom off Georgia with the intent of identifying possible harvest locations. NMFS recently
received a request for licensing information for a new business planning to land live rock in
North Carolina (R. Schmied, NMFS Southeast Regional office, personal communication). Live
rock harvest is currently allowed in the Florida Keys National Marine Sanctuary, but ..
eventually may be restricted to only allow aquaculture in specific areas.

The SAFMC continues to be concerned over the uncontrolled nature of harvest activities in the
Exclusive Economic Zone. In addition to monthly increases in landings of rubble rock in both
Dade and Monroe Counties, Florida, the average pounds landed per trip has increased between
1992 and 1993 (Figure 6). For example, the average pounds of rubble rock landed per trip
increased 79% in Monroe County between 1992 and 1993.

Dade County

) I | ] | D 1993 Ibs./trip

:__ et . 01992 Ibs./tip

Monroe County

Figure 6. Change in average pounds per trip of rubble rock landed in Dade and Monroe
Counties from 1992 to 1993.(Source: FDEP, 1994).
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Caral Fishery Management Fian

The fishery management plan for Coral and Caral Reefs of the Gulf of Mexico and South
Atlantic (GMFMC and SAFMC, 1982) was implemented in 1982 and amended in 1980 (GMFMC
and SAFMC, 1990). ‘The Coral and Coral Reefs FMP (GMFMC and SAFMC, 1982) identified the
following (taken directly from the FMP):

The Fishery .
ThcﬂshefyforcoralandcoralreefsasaddressedmthlsplanlslocatedmtheGulfomeco.

and the waters of the Atlantic Ocean from the Texas-Mexican border through North Carolina.

The Management Unit

The management unit consists of the coral and coral reefs of the fishery conservation zone
(FCZ) of the Gulf of Mexico and South Atlantic Fishery Management Councils. Management
measures in this plan will be recommended to adjacent states where appropriate.

A. Corals: the corals of the class Hydrozoa (stinging and hydrocorals) and the class
Anthozoa (sea fans, whips, precious corals, sea pen and stony corals).

B. Coral Reefs: the hard bottoms, deepwater banks, patch reefs and outer bank reefs as
deﬂnedinthls_plan. : :

1. Degradationofthemckst,hroughnamnlandmmdehnpm.

2. Limited scientific information on many species and many sections of the management
unit, which includes the inability to assess the impact of coral harvest.

3. Susceptibility to stress because of corals bctng located at the northern limit of their
distribution.

4. Inability of corals to escape stress because of their sedentary nature.
5. Complexity and meonsisiency of ma.nagement regnnes
6. Lack of adequate public understanding of the importance of coral and coral reefs.

7. Present lack of jurisdiction over most coral and coral reefs by é. federal agency which
has traditionally executed authority and jurisdiction. :

Pomary Management Objective

Optimize the benefits generated from the coral resource while conserving the coral and coral
reefs.

Specific Management Objectives

1. Develop scientific information necessary to determine feasibility and advisability of
harvest of coral. ‘ .

2. Minimize, as appropriate, adverse human impacts on coral and coral reefs.

3. Provide, where appropriate, special management for coral habitat areas of particular
. concern (HAPCs).

4. Increase public awareness of the importance and sensitivity of coral and coral reefs.
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5. Provide a coordinated management regime for the conservation of coral and coral
reefs. -

MthhAmendmenttheComdlpmpuutolddoneaddiﬁmdpmhlmmdmodﬁyobjecﬂn
number 2 as follows:

New Problem Number 8. The removal of live rock violates the SAFMC habitat policy by
allowing the removal of essential hard bottom habitat or microcommunities which are
important components of coral reefs or hard bottom habitats. These non-renewable habitats
form the base of the food chain for commercially and recreationally important crustacean and -
finfish species under SAFMC management.

Revised Objective Number 2. Minimize, as appropriate, adverse human impacts on coral,
coral reefs, live rock. and live bottom habitat.

AQUARIUM SALES - How will restrictions on live rock harvests affect
ECOSYSTEM MANAGEMENT - How can we ensure the viability of the entire coral reef
ecosvstem and live hard bottom habitats in the South Atlantic region?
AESTHETIC VALUES - How does the continued collection or expansion of live rock affect
non-consumptive users/divers?

CONSISTENT REGULATIONS - What is the most consistent management regime for live
rock harvests in the Exclusive Economic Zone, state waters, and the National Marine

2.0 ALTERNATIVES INCLUDING THE PROPOSED ACTIONS

A. NO ACTION - STATUS QUO, NO MANAGEMENT OF LIVE ROCK: HARVEST IS
UNREGULATED. '

Discussion:

No action would continue the uncontrolled removal and inevitable expansion of the removal
of wild live rock throughout the area of jurisdiction of the SAFMC. Taking no action at this
time would jeopardize the State of Florida's prohibition and continue to complicate
enforcement of state regulations. Based on activities in the Gulf of Mexico there is a demand
for chipped hard bottom as live rock and there is a real possibility for expansion through
federal waters off northeast Florida, Georgia. South Carolina, and North Carolina.

Expert testimony at meetings of the FMFC (FMFC, 1991 and 1992), the South Atlantic Council
(June 1993 meeting), and Wheaton (1989) indicate that live rock harvests represent a
consumptive use of an essentially non-renewable resource. In addition, live rock removals are
concentrated in only a few areas, primarily off south Florida (Figures 1 and 2)}. About 40
percent of the 1992 landings were recorded along a 40 mile stretch of reef in the Florida Keys
between Tavernier and Duck Key (FPEP, 1993). Thus, adverse impacts can be expected-on hard
bottom habitat from a continuation of live rock harvests at reported levels.

The FMFC estimated that the 1991 harvest resulted in the loss of at least 0.39 acre of hard
bottom surface (4 inches deep). By 1992, harvest levels had increased from a reported 600,000
pounds to about 800,000 pounds. During the period January through July of 1993, with no
harvest allowed in March. 500,000 pounds were landed (FDEP, 1993). Both monthly landings
and average pounds per trip landed have increased in the major harvest areas of Dade and
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Monroe Counties between 1992 and 1998 (Figure 6). Monthly landings on-average have
continually increased in 1993 over previous years (Figures 3, 4, and 7).
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* State quota filled February 12, 1993
had March 31, 1993 Preliminary tnjunction preventing enforcement of state quota issued.

Figure 7. Trends in Monthly Live Rock Landings from the Exclusive Economic Zone off
Florida (Source: FDEP, 1993)." ' o :

The SAFMC's Habitat and Environmental Protection Advisory Panel developed a position
statement which concluded: "It is the opinion of the majority of scientists familiar with the
ecology of live rock habitats that continued harvest of ‘wild rock'’ is resulting in a net loss of
this important resource...” In addition, they referred to live rock as "... habitat of at least high
value and, to a larger extent, critical value for a number of managed species including spiny

lobster, reef fishes including the snapper/grouper complex, and state managed species such as
“tropical species” for the aquarium trade.” o

No action may have the long term consequence of negatively impacting habitat and
compromising management measures implemented in other federal fishery management
plans.

The Council rejected this alternative because it was determined that live rock harvest
constituted the removal of & non:renewable resource. ~The chipping of-hard bottom and reef
areas without corals or prohibited sea fans is unacceptable and in direct violation of the South
Atlantic Council, NMFS, and NOAA habitat policies. The continued removal of
microcommunities of rubble rock also represents habitat removal and violates the SAFMC
policy directing a net gain of habitat (Appendix B).
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B. DEFINITION OF THE MANAGEMENT UNIT

The management unit already consists of the coral and coral reefs of the Exclustve Economic
Zone within the jurisdiction of the Councils. The species already included in the management
unit are:

a. Corals: the corals of the Class Hydrozoa (stinging and hydrocorals) and the Class Anthozoa
(sea fans, whips, precious corals, sea pens, and stony corals).

'b. Coral Reefs: The hard bottoms, deep-water banks, patch reefs, and outer bank reefs.
B.1. DeﬂniﬂnndfﬂvekockmthtﬂmtotheGunlMuwm

Additions to the management unit:

B.1.a. ACTION 1 Live rock: Living marine organisms or an assemblage thereof attached to a
hard substrate (including dead coral or rock). For example, such living marine
associated with hard bottoms, banks, reefs, and live rock may include, but
are not limited to:
Sea Anemones (Phylum CNIDARIA: Class Anthozoa: Order Actinaria)
Sponges (Phylum PORIFERA)
Tube Worms (Phylum ANNELIDA)
Fan worms
Feather duster worms
Christmas tree worms

Bryozoans (Phylum BRYOZOA)
" Sea Squirts (Phylum CHORDATA)
Marine
Mermaid's fan and cups (Udotea spp.)
Corraline algae
Green feather, green grape algae (Caulerpa spp.)
Watercress (Halimeda spp.)

Discussion:

Live rock must be defined in order to be included in the management unit, . The Councils are
authorized to develop management plans for fisheries (composed of stocks of finfish,
mollusks, crustaceans, and all other forms of marine animal and plant life other than marine
mammals and birds). This definition aptly describes live rock and conforms to those animais
and marine life forms subject to management under the Magnuson Act. Individual mollusc
shells (scallops, clams, oysters, etc.) are not intended to be included in the definition as hard
substrate. ” :

_Live rock is included in the management unit in order to provide additional protection to coral
reefs in the Florida reef tract and rock ledges and hard bottoms elsewhere. Although damaging
coral reefs is currently prohibited, enforcement has been difficult in the absence of possession
of living coral.

B.1.b. Rejected Alternative: Live Rock: Certainliving marine organisms or an assemblage
thereof attached to a hard substrate {including dead coral or-rock). Such Living Marine
Organisms associated with Hard Bottoms, Banks, Reefs, and Live Rock may include:

Sea Anemones (Phylum CNIDARIA: Class Anthozoa: Order Actinaria)
Sponges (Phylum PORIFERA)
Tube Worms (Phylum ANNELIDA)
Fan worms
Feather duster worms
Christmas tree worms
Crustaceans (Phylum ARTHROPODA: Class Crustacea)
Cleaner shrimp
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Decorator and hermit crabs
Molluscs (Phylum MOLLUSCA) -

Snalls -

Nudibranchs

Btvalves: scallops, oysters, clams, mussels
Echinoderms (Phylum ECHINODERMATA)

Starfish

Brittiestars and feather stars

Crinoids .

Sea Urchins

Bryozoans (Phylum BRYOZOA)
Sea Squirts (Phylurn CHORDATA)
Marine

Mermaid's fan and éups (Udotea spp.)
" Corraline algae

Green feather, green grape algae (Caulerpa spp.)
- Watercress {Halimeda spp.)

The definition is similar to Action 1 but includes, as examples, some crustaceans. molluscs,
and echinoderms which may be present on the live rock but are not attached to it. These
species comprise the bycatch of live rock. The Coral Advisory Panel recommended that the
definition be limited to organisms attached to the rock for purposes of defining material that
is harvested. The Council in their deliberations had originally intended the list to represent a.
sample of benthic organisms that may be found associated with the live rock habitat.

The Council rejected this alternative because the revised definition limited the description to
actual organisms that were removed with the rock.

B.l.c. Rejected Alternative: Live Rock: Biogenic rock attached to or in close association with
hard bottom communities on or in which marine organisms (sessile attached benthos)
or an assemblage thereof are growing.

Discussion:

The Council was provided this alternative definition developed at the January meeting of the
Coral Advisory Panel. NMFS staff indicated that this alternative did not adequately describe
material removed because not all live rock removed at this time is considered biogenic, or
originating from previously living organisms (e.g.. chipped rock outcrops).

The Council rejected this alternative because the approved definition B.1.a encompassed all
material harvested and was more legally defensible according to NOAA General Counsel. -

B.2. Redefinition of Allowsble Octocorals

B.2.a. ACTION 2;: Aﬂonﬂeoctwmﬂlmmmmgspeduofthesubchu
Octocorallia, except the prohibited sea fans Gorgonia flabellum and G. ventalina,
»inclndtngonlythembsmteeovuedbylndwlthhmhchofthehnldfnt

Discussion: :

Any restrictions on live rock -harvests will-affect harvest.of octooorals-allewed under the FMP
since most octocorals taken for the marine aquarium trade are removed with some attached
substrate. A redefinition of "allowable octocorals" clarifies that only individual colonies, and
not whole rocks, may be taken under the octocoral quota. A small portion of the rock (within
one inch) is allowed to provide a suitable anchor for the octocoral. Harvest of encrusting
octocorals (i.e., primarily Briareum and Erythropodium spp. or "gorgonian live rock”) involves
removal of the entire substrate and thus is defined as harvest of live rock rather than

allowable octocorals. It is the Council's intent that only small hand tools be used for harvest.
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B.2)b. Rejected Alternative: No change.

Discussion: : . '

When the harvest of live rock is prohibited, the possession of a small portion of the substrate
around the holdfast would cause enforcement problems. The substrate provides an anchor for
the octocoral in the aquarium.

The Council rejected this alternative because removal of entire ltve rocks with attached :
_octocorals would compromise enforcement of the State of Florida's and Federal prohibttion of
live rock removal, and complicate tracking of the existing octocoral quota.

B.2.c. Deferred Alternative: Prohibit all octocoral harvest in areas north of Florida.

Discussion: -

The Council received comment from the South Carolina Wildlife and Marine Resources
Department requesting the Council consider, in the redefinition of allowable octocorals,
prohibiting any octocoral harvest because it constitutes removal of limited live bottom
habitat. Dr. Robert Van Dolah and other members of the coral advisory panel, during the
panel meeting in January 1994, voiced opposition to the allowance of octocoral harvest
offshore of South Carolina and areas north of Florida because the octocorals and associated .
sponges attached to the imestone outcrops constitute the majority of essential live hard
bottom in the region.

The Council deferred action at this ime because NOAA General Counsel noted that the measure

* was more stringent than what was being proposed and did not go to public hearing. ‘Hence, the
issue would require additional public hearings or need to be addressed in a subsequent
amendment. The SAFMC will address this issue in the development of a future amendment.

C. MANAGE LIVE ROCK HARVESTS

C.1. ACTIONS: Provide for different management in the jurisdictional areas of the two
Councils by mﬂgnﬂngawmdmmmmdnguhﬁmh
the South Atlantic. = . . A

Discussion:

The two Councils selected different preferred options for public hearings, in part because the
issues are different in the two areas. Most of the Florida reef tract where much of live rock is
produced lies within the jurisdiction of the South Atlantic Council. Most live rock in the Gulf
comes from live bottom areas on the Florida shelf where there are fewer live coral reefs. The
Councils opted for different approaches to management because of the differences in bottom
types and their need for protection.

The South Atlantic Council on February 11, 1994, approved promulgating of a separate set of
. management measures and regulations for the South Atlantic area. The Gulf Council on
March 17. 1994 concurred with the South Atlantic Council's position. The following issues
serve as a basts for separate management. The Gulf Council will hold additional public
hearings to address measures that were not previously taken to public hearing. The South
Atlantic Council approved a position in February and was ready to submit Amendment #2 for
approval but had to wait for approval of the Gulf Council. Now that the Gulf Council is going
back to public hearings on Gulf issues, the South Atlanitic Council is severing the South
Atlantic Council's preferred management actions into a separate amendment for Secretarial
review. Other justification for establishing separate regulations for the South Atlantic is that
the South Atlantic Council's area of jurisdiction already includes the Florida Keys and the
Florida reef tract, the continental United State's most extensive coral habitat. The coral, coral
reefs, and hard bottom habitats in the South Atlantic are not mobile or migratory and will
remain in South Atlantic jurisdiction. The South Atlantic Council has a vested interest in
taking all possible actions to protect and restore (SAFMC Habitat Policy-Appendix B) coral,
coral reefs, and hard bottom habitat in the South Atlantic region because most recreational
and commercial fisheries under management depend on these resources. The South Atlantic
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2.0 Alternatves Including the Proposed Acuon

Council has taken extensive action under other plans/amendments to protect coral and hard
bottom habitats, and delay will allow the continued harvest tn Florida and expansion of live
rock harvest to other South Atlantic areas. ’

The present live rock removal patterns differ tn the Gulf of Mexico and South Atlantic regions
with individuals in the Gulf almost exclusively chipping and individuals in the South Atlantic
collecting mostly rubble. There are different preferred management regimes in the Gulf and
South Atlantic regions with the South Atlantic Council preferring 2 more conservative
approach in addressing the harvesting of live rock.

In light of the increase in landings in Dade and Monroe Counties, Florida, the quota for 1994
will most likely be exceeded prior to implementation of regulations contained in this
Amendment #2. Both monthly landings and pounds per trip landed have increased in the
highest harvest areas of Dade and Monroe Counties between 1992 and 1993. In a conservative
projected estimate of 1994 landings, the quota will be exceeded in November (Figure 8).
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Figure 8. Projected 1994 Rubble Live Rock Landings from the Exclusive Economic Zone off Dade and

Monroe Counties, Florida.

If an increase in landings occurs in 1994 similar to the increase which occurred between 1992
and 1993, the 1994 quota could be filled by July. If ltve rock removals from South Atlantic
federal waters are allowed to continue unregulated to the end of 1994 the quota could be
exceeded by over 300,000 pounds (Figure 9). '
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Figure 9. Projected 1994 Rubble Live Rock Landings from the Exclusive Economic Zone off
Dade and Monroe Counties, Florida.

The intent of finalizing a separate amendment for submission to the Secretary of Commerce is
to facilitate the rapid implementation of the South Atlantic Council approved actions. On
March 17 the Gulf Council concurred with the South Atlantic Council establishing the
management regime for the South Atlantic region. Approval of these actions will assure that
regulations will be implemented during 1994 and reduce the probability of exceeding the quota
established in the South Atlantic for 1994 .

C.2. PROHIBIT HARVEST OF LIVE ROCK

C.2.a. ACTION 4: Prohibit all wild live rock harvest north of Dade County, Florida, and
prohibit chipping throughout the jurisdiction of the South Atlantic Council
immediately. Cap wild harvest at 485,000 pounds annually until January 1, 1996 when
all wild harvest will end.

Discussijon:

The current Coral Fishery Management Plan prohibits damaging, harming, killing, or
possessing prohibited coral or coral reefs. The NMFS Southeast Regional Office has, in
correspondence to the Council (Informal review comments, January 1994), indicated that wild
live rock is a non-renewable resource. The importance of live rock to the reef ecosystem is
threefold. First, the sessile invertebrate communities that comprise live rock provide
important habitat for fisheries of commercial and recreational importance. Second, the
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physical and topographical complexity of the hard substrate and attached lving communities
provides critical shelter and habitat to a wide range of organisms. Limestone ledges, :
outcroppings, and serpulid rocks which occur in the South Atlantic from North Carolina
through the east coast of Florida also provide habitat for invertebrate reef dwelling organisms
as well as reef fish assemblages. Indeed, many studies show a posttive correlation between
increased habitat complexity and increased fish abundance and diversity (e.g.. Carpenter et al.,
1981: Roberts and Ormond, 1987; Hixon and Beets, 1993). Third, rock and dead coral surfaces
are vital substrates for settlement of larval phases of benthic organisms. Suitability of
substrate is one of the major factors controlling the distribution of many species (Kinzie, 1971;
Wheaton, 1989). There is little known of the generation rates of live rock complexes. In terms
of some hard substrate, replacement is likely to be in the order of geological time and harvest is
expected to result in net loss of this substrate (Dr. Walter Jaap, Correspondence to SAFMC,
1993).

In addition, Amendment #1 to the Snapper/Grouper Fishery Management Plan in the South
Atlantic (SAFMC, 1988) prohibits the use of trawl gear to harvest fish in the snapper grouper
fishery between Cape Canaveral, Florida and Cape Hatteras, North Carolina. The Council
considered disturbance, let alone removal, of essential reef fish habitat unacceptable
considering the limited distribution of limestone ledges and outcroppings which constitute the
majority of hard bottom in the South Atlantic north of Cape Canaveral, Florida (Appendix F).
Additional actions taken under the Snapper/Grouper Fishery Management Plan in part to
protect live bottom and reef habitat, include the restriction of bottom longlines to waters
deeper than 50 fathoms and the prohibition of fish traps in the South Atlantic Exclusive
Economic Zone in Amendment #4 (SAFMC, 1991). -

Wheaton, in a presentation to the South Atlantic Council's Habitat Committee, stated that the
rubble zone of a reef tract promotes the highest carbonate production from coral and algae
which sustains the living coral reef. She noted that 75 percent of the rubble live rock has come
from Area 748, a 40-mile section of the Florida reef tract (Figures 1 and 2).

Studies have shown that coral rubble communities are extremely rich in terms of species
diversity, provide refuge for species that are not found in other habitats, and contribute a

~ substantial amount of the total coral reef biomass (Meesters et al., 1991). Reported landings
indicate that only about 30 percent of the 1991 live rock harvest was so-called "rubble rock”
used as a base in saltwater aquaria to improve filtration (FMFC, 1992). Based on estimated
growth rates for coral reefs (maximum sustainable growth of about 10 mm/yr [Buddemeier and
Smith, 1988]), these "mini-reefs" grow extremely slowly. Serpulid rock, composed of
calcareous worm tubes, accretes more rapidly. Dr. Walter C. Jaap, Associate Research Scientist
with FDEP and member of the Gulf Council Coral Special Scientific and Statistical Committee,
in correspondence to the South Atlantic Council (November, 1993), noted that: "The concept
that coral rubble represents a surplus production is not factual. The rubble habitat is
important to many species for recruitment and refuge. It is obvious if you examine a rubble
area; if you turn over the rocks, you discover a cryptic assemblage of algae, worms, mollusks,
echinoderms, crustaceans, and fish. Removal of the rubble disrupts biological processes and
reduces the available habitat.” In addition Dr. Jaap, during deliberations of the Special
Scientific and Statistical Committee in November 1993, indicated: "That the current gross
regrowth was about 16 millimeters per year of carbonate production on a coral reef in the
Caribbean or Western Pacific. The net regrowth was quite negligible since numerous
conditions simultaneously in force often caused this growth to dissolve or erode. This was
most critical in Florida where there was a marginal amount of reef development, as compared
to Honduras or Belize. ... Additionally, the rubble that was harvested had a great deal of habitat
value (refuge and food) to many animals and plants." Dr. Jaap, in correspondence to the South
Atlantic Council (November, 1993) emphasized that erosion rates in the Florida reef tract are
variable reaching a high of 67 mm a year with negligible accretion (Hein and Risk, 1975).

Florida's live rock harvest in 1992 was about 800,000 pounds as compared with about 590,000
pounds in 1991. With increasing sophistication of marine aquarium facilities there is a
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potential for increasing the number of participants in the fishery and hence the harvest of live
rock. The FMRI reports the exvessel value of the 1992 live rock harvest at about $628,000.

The Council proposes to address concerns about harvesting live rock by restricting live rock
harvest in the Florida reef tract to collection of rubble rock during the phaseout period (1994
and 1995) and by eventually terminating harvest of wild live rock beginning January 1, 1996.
Aquacultured live rock from state waters, and eventually federal waters, would replace wild
live rock in the market.

This alternative allows the harvest of loose rubble rock along the Florida reef tract only
through 1995 at the approximate level of harvest of loose rock in that area in 1992. Of the
548,000 pounds landed in that year, 485,000 pounds were reported as being rubble and algae
rock (FDEP, 1994). The basis for the quota is to restrict harvest to the level of loose material
that was harvested during 1992 (485,000 pounds). This is intended to protect the fragile coral
reefs as defined in the Fishery Management Plan in the Florida reef tract, which lies south of
the Broward-Dade County line near Hollywood, Florida. The immediate prohibition of all
chipping of live rock will provide the intended protection of essential and limited hard live
bottom habitats throughout the South Atlantic Exclusive Economic Zone. No harvest of rubble
is provided north of Dade County, Florida because very little, if any, is currently taken there,
rubble rock is not abundant beyond the reef tract, and there is a desire for an immediate and
total prohibition of live rock harvest in all other South Atlantic areas to prevent expansion of
harvesting.

Wanda Prentis with FDEP, reviewed the state aquaculture lease program for the Council in
November 1993 and indicated that state aquaculture leasing and permitting systems have
already been established in Florida and individuals desiring to acquire a state lease can
already apply to the Bureau of State Lands (Appendix D). A final permit which provides for
removal is scheduled to be available in mid-1994. In testimony received at public hearing, one
million pounds of rock have already been deposited in one state aquaculture lease off Tampa,
Florida with another two million pounds scheduled to be deposited in the near future. In
addition, the Council received correspondence from "ecoActivity" a company in the process of
establishing additional upland aquaculture facilities for both marine tropical fish and live
rock designed to produce $500,000 of fish and live rock annually. Live rock culture has been
conducted by "ecoActivity" in Virginia for the last 4 years ("ecoActivity” brochure, 1994).
Although live rock aquaculture will only be a part of the closed system mariculture industry
product, it will supply an additional source of live rock and offset some of the socioeconomic
impacts of the prohibition.

The proposed quota of 485,000 pounds annué]ly will be tracked beginning January 1, 1994 for
the first year's quota. If this quota is already met or exceeded upon implementation of the plan
amendment, the fishery will be closed until January 1, 1995.

The SAFMC concluded that the removal of wild live rock is a violation of Council, NMFS, and
NOAA habitat policies. The proposed level and duration of harvest is selected to allow orderly
conversion from wild harvest to aquaculture in state and eventually federal waters with
reduced economic hardship and disruption of markets for harvesters and dealers while
preventing continued detrimental impacts to essential fishery habitat in the South Atlantic
region. The phaseout period allowed by the Council, is to provide for those individuals
desiring to continue to land live rock who have not yet begun to pursue aquaculture. It must be
noted that the Council's phaseout is actually a second phaseout. The State of Florida
implemented an initial phaseout of landings from the Exclusive Economic Zone off Florida in
1992, which would have ended in mid-1995, and directed harvesters to pursue aguaculture and
apply for Florida permits. In addition, the Council was informed by Florida Department of
Environmental Protection personnel in November 1993 that the entire state of Florida live

rock aquaculture lease and site review process had been in place with only the removal permit
to be finalized by mid-1994.
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C.2b. Rejected Alterpative:  Establish an annual harvest quota of 800,000 pounds of wild
live rock per year in the Gulf and South Atlantic for the years 1995 through 1998 with
no wild live rock harvest in 1999 and subsequent years. However, if a federal live rock
aquaculture system is not in effect by 1996, wild harvest will remain at the 1995 level.

The SAFMC rejected this alternative because it would allow significant removal of essential
fishery habitat through 1998. Allowing an extended continued harvest and expansion of the
removal activities violates South Atlantic Council habitat mandates under the Magnuson Act.

C.2.c. Rejected Alternative: Set a live rock quota at zero; allow no harvest in the Exclusive
Economic Zone upon implementation of this amendment.

Discussion:

This position was initially recommended by the Council because of concern that continued
harvest would result in a loss of reef habitat and bottom structure which supports reef dwelling
marine life. The Council is proposing to prohibit all chipping of live rock immediately in the
South Atlantic and prohibit all harvest north of Dade County, Florida to prevent expansion of
removal of this habitat which will address most of the Council's concern but will result in the
loss of habitat during the phase-out. This will minimize the impact to bottom habttat in the
South Atlantic and provide a date certain for prohibition. Only the harvest of rubble rock
through 1995 in the South Atlantic will be allowed, so harvesters who have not already started
and have a desire to start will have an incentive to make the transition to aquaculture as soon
as possible.

The SAFMC rejected this alternative because, although the State of Florida aquaculture
leasing and site review system is in place, the general permit to provide for removal will not be
in place until mid-1994. In addition, the closure in 1995 closely tracks the State of Florida's
original final phaseout date with which the Council had concurred in initially deferring
action.

C.2.d. Rejected Alternative: Establish a quota of 400 tons (800,000 pounds) in 1995, to be
reduced by 25 percent in 1996, by 50 percent in 1997, by 75 percent in 1998, and no
harvest of wild live rock in 1999 and thereafter.

Di ion:
This alternative would allow a phaseout of wild harvest and provide the incentive to convert to
aquaculture. Harvesters argued that as small business operators they needed the income while
developing the aquaculture ventures. Decreasing quotas were proposed to provide the incentive
for harvesters to make the transition to state and eventually federal aquaculture.

The Council rejected this alternative because they determined that the removal of wild live
rock is the removal of essential non-renewable fishery habitat and rejected the idea of
allowing continued removal until 1999.

C.2.e. Rejected Alternative: Allow three more years of unlimited live rock harvest after
implementation of the amendment. After three years, live rock could be harvested
from or possessed in the Exclusive Economic Zone only under permit for aquaculture or
scientific collection.

Discussion:

This alternative would allow more time for live rock fishermen to convert to aquaculture.
This alternative would allow further expansion of harvest during the phaseout period.
Accelerated production could risk damage to coral reefs in the reef tract and ledges and
outcroppings elsewhere. The Council prefers to restrict harvest to no more than the 1992 level
during the final years of wild live rock harvest.
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The Council has determined that removal of wild live rock is the removal of essential non-
renewable fishery habitat and rejected the idea of allowing unlimited continued removal for
three years after implementation of the amendment. The Council also rejected this alternative
because this is essentially no action for three years, allowing continued removal of a non-
renewable fishery resource,and probable expansion to other South Atlantic Exclustve
Economic Zone areas with extremely limited hard bottom habitat.

c.2f Rejected Alternative: Establish a live rock quota and permit system. Section 12.3.1 of
the FMP could be revised to provide an annual quota for live rock. An additional
management measure may be added to include a permit and reporting system for live
rock harvest, similar to allowable octocorals. :

Discussion:

Harvesters in Florida reported landings of approximately 800,000 pounds in 1992, the most
recent year of unregulated harvest from the Exclusive Economic Zone. The fishing year for all
species of coral and coral resources in the Exclusive Economic Zone, under the current FMP as
amended, is October 1 through September 30. Florida live rock collectors argue that there is
net production of live rock on the Florida reef tract, that is, live rock is a renewable resource.
In testimony on the State of Florida's rulemaking, marine life fishermen noted that pieces of
coral reefs naturally break off during storms - forming the rubble zones or coral rubble - and
‘that this live rock was surplus to the needs of the ecosystem and available for harvest.

The SAFMC rejected this alternative because the Council has made a policy determination that
live rock is habitat and should not be harvested. The Council views the industry as being able
to supply the market demand with aquaculmredhverockfmmstateandfedexﬂwatersaswell
as from upland facilities.

C.2.g. Rejected Alternative: Implement a moratarium on new entrants in the harvest of live
rock and limit the harvest to X pounds per daily trip.

Discussion:

Florida live rock collectors recommended no quotas but wished to limit future entry into the
fishery (Januzzi, 1991). Trips limits were also recommended by some fishermen during
Council discussions.

The Council rejected this alternative because there is no intention to allow the continued
removal of wild live rock from the South Atlantic Exclusive Economic Zone. Members of the
South Atlantic Council coral advisory panel, during their meeting in January 1994, noted that
trip limits without set annual quotas would not be effective because an individual could
increase the number of trips to compensate. In addition, the Council has made the
determination that the activity is not compatible with Council habitat policies and
management measures implemented under other management plans to in part protect habitat
(e.g., fish trap, trawl, and limited longline prohibitions under the Snapper Grouper Fishery
Management Plan).

C.2.h. Rejected Alternative: Permitted vessels are to be limited to (25 five gallon buckets or
1,250 pounds) of wild live rock per daily trip.

Discussion: -

Some harvesters testified at public hearings that they would welcome vessel trip limits in
order to extend their harvest of the annual quota of live rock. This would tend to deter a derby
harvest early in the season.

At the Council's public scoping meeting in June 1993, and public hearings held during January
and February 1994 in the South Atlantic region, harvesters recommended various maximum
daily trip limits from 1,000 to 1,500 pounds per day. They noted that they commonly use five
gallon buckets to hold their catches. These buckets are described as holding a maximum of
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about 50 pounds of live rock. They suggested limits of 20 to 25 buckets with a five galion
capacity. Mostommrsha:vest&ommselsﬁ'omzztozsieetmlmgthandmostcan .
accommodate 25 buckets. The original Florida State regulation limited harvesters to a 500
pound trip imit. The industry was able to meet the quota with the trip limits half way through
the fishing season. In addition, the average trip taken in Monroe County in 19938 landed 645
poundsMgmeel.andwomdbegrumthanthemajomyofmpsmmﬂytakmby
harvesters. Environmental representatives on the South Atlantic Council's Coral Advisory
Panel, during a meeting in January 1994, voiced opposition to the use of trip limits because
they would not control the overall landings. The implementation of trip limits without an
annual quota would allow industry to increase effort by making more trips to compensate for
the trip limit restrictions. ' :

The Council rejected this alternative because the harvest of wild live rock in the South Atlantic
will end in 1995 and there is a desire to minimize additional constraints on the industry while
shifting to aquaculture. S

C.2.4. Rejected Alternative: Allow a recreational harvest and possession of up to a two gallon
(0.27 cubic foot) bucket container of live rock per vessel per day without a permit.

Discussion:
This alternative allows an individual to take ltve rock from the Exclusive Economic Zone for
personal use in his aquaria. Aquarists requested some allocation for their use.

The Council rejected this alternative because it was not presented at public hearings, since ft
would be prohibited in Florida state waters. Also, to allow an exemption for an unlimited and
unregulated harvest of what the Council considers non-renewable habitat is inconsistent with
Council policy. To allow any individual, whether a trained diver or an unskilled home
hobbyist, to remove live rock would compromise the intent of the prohibition and would also
result in additional prohibited corals being harvested because anyone could remove the
substrate. In addition, such an exemption may jeopardize the State of Florida prohibition on
any removal of live rock from state waters. Limiting the removal during the phaseout to
commercial harvesters will lessen the possibility of removal of prohibited corals and seafans.

C.2.J. Rejected Alternative: Uniess otherwise prohibited in this plan, only non-power-driven
hand tools such as chipping hammers and chisels may be used in the allowable harvest
of species in the management unit where chipping is permitted.

Discussion:

This alternative would prohibit the use of power tools, crow bars, and other gear capable of

inflicting serious damage to reef and ledge structures. Octocorals and small pieces of live rock

could be harvested by hand tools in areas where harvest is permitted. Excluded would be the

habitat areas of particular concern and other areas where harvest of octocorals and live rock is
prohibited.

The Council rejected this alternative because it was not taken to public hearing and all
chipping of live rock will be prohibited immediately in the South Atlantic Exclusive Economic
Zone making this measure unnecessary.

C.2.k. Rejected Alterpative: No action, no restriction on use of collecting gear.

Discussion:

The Council rejected this alternative because the Council is already prohibiting chipping
throughout the South Atlantic area of jurisdiction, therefore, no additional gear restrictions

are necessary.
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C.S. PROVIDE FOR AQUACULTURE OF LIVE ROCK IN THE EXCLUSIVE ECONOMIC ZONE.

C.Sa ACTIONS: Allow and facilitate aquaculture in the Exclusive Economic Zone.

The Council has begun the scoping process on the establishment of an aguaculture program for
the Exclusive Economic Zone in the South Atlantic region. The Council will develop an
aquaculture siting system for individuals desiring to culture live rock in the South Atlantic
Exclusive Economic Zone. NOAA General Counsel indicated that if the Council wants to
implement a comprehensive aquaculture program identifying specific siting criteria and a
review process such as the establishment of Special Aquaculture Zones, it would have to be
accomplished through a subsequent amendment or an additional series of public hearings.
The draft criteria for a U.S. Army Corps of Engineers permit in Appendix D once reviewed by
the Scientific and Statistical Committee, Coral Advisory Panel, Habitat Advisory Panel,
Habitat Committee, and Council may serve as a basis from which to develop a special
aquaculture zoning process to assure that the activity in the South Atlantic Exclusive
Economic Zone meets national standards and is monitored by the Council.

Harvest of "wild" live rock could be replaced with live rock from aquaculture in state or federal
waters. Experiments on the cultivation of live rock in Tampa Bay, Florida, indicate that
marketable live rock can be produced within 6 months (Ehringer and Webb, 1992). Testimony
during the scoping meeting and public hearings indicates a more desirable product would take
longer to produce, perhaps a year or longer.

Organisms in the management unit for live rock will readily attach to and grow on suitable
material introduced into the marine environment given the appropriate conditions.
Shipwrecks, offshore platforms, rock jetties, bottles, and artificial reefs all bear evidence of
accretion of various organisms. The Coral Fishery Management Plan, for example, ...
specifically exempts the "harvest” of coral in the removal of marine equipment such as that
used in offshore petroleum extraction. '

The rate of encrustation by desirable live rock organisms depends on the local environment.
Some seed rock may be salabie as live rock in as short a period as six months, while »
development of more showy pieces may require several years. In order to identify the cultured
rock it may be necessary to require use of non-indigenous material or some type of mark or tag
to separate aquaculture rock from “wild" live rock.

Aquaculture operations would eventually replace the harvest of naturally occurring live rock
while contributing to a reef type habitat. Deposition of material would be similar to
construction of an artificial reef. In addition, stony corals and other prohibited corals will
settle on the aquaculture substrate, and their harvest and sale will need to be addressed
specifically.

The State of Florida aquaculture leasing and site review system is in place, but the final permit
which allows aquacultured live rock harvest is to be finalized by July 1994 (Virginia Wetherall,
Florida Department of Environmental Protection, pers. comm.). The Minerals Management
Service, in correspondence to NOAA General Counsel (Appendix D) regarding the regulation of
harvest of live rock, has indicated that naturally occurring limestone in the Outer Continental
Shelf is a mineral whose production is subject to leasing under the Outer Continental Shelf
Lands Act, 43 U.S.C. 1337 (k). However, Minerals Management Service would not assert title to
property of those who use the Outer Continental Shelf pursuant to valid authorization of

another federal agency under statutory or executive delegation to manage certain activities on
the Outer Continental Shelf.

Billy Causey, Florida Keys National Marine Sanctuary Manager, testified at a Habitat
Committee meeting in June, 1993, that the aquaculture of live rock could be done in the
"special use zones" which have been proposed in the Draft Sanctuary Plan. Special use zones,
as described in a Sanctuary draft management alternatives document (NOAA, 1993}, can be
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2.0 Alternatives Including the Proposed Acuon

used to: "establish areas that confine or restrict high-fmpact activities ... and to reduce user
conflicts." Florida Department of Environmental Protection and Sanctuary personnel are
coordinating aquaculture sitings in the Sanctuary (Jennifer Wheaton, Florida Department of
Environmental Protection, pers. comm.).

There will be costs associated with permitting and licensing systems to establish and monitor
open-system aquaculture operations. A continuation of a supply of aquacultured products,
however, could benefit the marine aquarium industry as a whole, including fish collectors.
fish wholesalers and retailers, equipment suppliers, and live rock producers. Although most
marine aquarium species are taken from the wild, about 90 percent of the freshwater fish
available in the ornamental trade are captive-bred (Andrews, 1990). If prohibitions are placed
on wild harvests, the marine aquarium industry could transfer to aquaculture provided the
legal means to do so are implemented in state and/or federal waters.

C.3b. Rejected Alternative: No provision for aquaculture. After termination of the period
allowing annual quotas, the harvest or possession of live rock in the Exclusive
Economic Zone would be prohibited.

Discussion:

The U.S. Army Corps of Engineers has issued permits for placement and removal of cultch
material in the Gulf of Mexico Exclusive Economic Zone and the Florida Keys National Marine
Sanctuary is reviewing applications for aquaculture within {ts bounds. Without provision for
possession of cultured live rock the only source of material would be through imports or
upland mariculture. '

The Council rejected this alternative because aquaculture of live rock will ofiset the need for
wild live rock and mitigate some of the socioecomomic impacts of the prohibition.

C4. HARVEST PERMITS ' o
C.4a. ACTION 6; In addition to any applicable state license or permit, a federal permit is

Zone during the phaseout period. mﬁmuwmmmm
commercially landed and, where required, reported wild Bve rock landings prior to the
control date of February 3, 1984.

Discussion:

This alternative is intended to prevent expansion of removal of live rock, stabilize harvest at
the 1992 level, and limit participants to those already in the fishery. The permit requirement
would serve to identify harvesters and facilitate monitoring of landings. The permits would be
issued by NMFS and would be subject to an administrative fee. The permits are to be issued
annually and would expire at the conclusion of the phaseout.

Permits are to be issued only to those individuals that reported landings to the State of Florida
through the trip ticket system prior to February 3, 1994. Florida trip ticket information will
allow rapid evaluation of those meeting the permit requirement prior to the start of the
January 1, 1995 fishing year. If upon implementation, the 1984 quota is met or about to be
met, federal permits will not be necessary for the 1994 fishing year. NMFS is to issue permits
for the 1995 fishing year beginning January 1995. This will require considerable effort during
November/December 1994 so that permits are available January 1, 1995. According to FDEP
records during the period of 1990-1993, some 147 permit holders reported live rock landings.
In 1993 only 102 permittees reported landings. It is the Council's intent that during the
phaseout period data would continue to be collected by the State of Florida through the trip
ticket system.
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C.4b. Rejected Alternative: Require a federal permit in the absence of a state permit for
harvest and possession of "wild" live rock from the Exclusive Economic Zone during the

phaseout period.

Discussion:

Use of a federal permit would have identified participants for possible use {f effort hmitation
or a moratorium was selected as the preferred option. Use of a permit could also facilitate
statistical reporting. Florida already requires a saltwater products license with marine life
‘and restricted species endorsements for landing live rock from the Exclusive Economic Zone,
therefore, only persons landing live rock in other states would be affected.

This alternative was rejected, because the Council concluded that 1t is unnecessary because
harvest is prohibited outside the State of Florida and the State of Florida requires a permit.

Cd.c. Wﬂm Require no harvest permit for taking commercial quantities of
wild live rock during the phaseout period.

Discussion:

Permits would serve to identify participants during the moratorium and would facilitate
reporting of landings. The Council rejected this alternative because the Council elected to limit
participants and establish annual quotas. Therefore, during the phaseout period, federal '
permits will be necessary.

C.5. AQUACULTURE PERMITS

C.5a. ACTION 7: Require a permit for the possession or harvest from aquaculture operations
in the Exclusive Economic Zone. Such a permit will be required in order to harvest or
possess live rock from an aquaculture site. Harvest from the area may only be done by
mmammmm-nmmwmmmm
the permit. -

Discussion:

This alternative does not tie the aquaculture permittee to possession of a specified aquaculture
site authorized by the Corps of Engineers. The Council, although establishing the aquaculture
permit, has only begun the scoping process to develop a more structured monitoring and review
process to assure that the Council retains involvement in establishment and development of
aquaculture in the South Atlantic Exclusive Economic Zone. The Council has a vested
interest in assuring that the placement and operation of aquaculture leases does not interfere
with designated special management zones established under the Snapper Grouper Fishery
Management Plan or existing coral, coral reefs, or hard bottom habitat.

C.5b. Rejected Alternative : Require a permit for the possession or harvest of live rock from
aquaculture operations. Require a permit for the possession or harvest of live rock and
attached prohibited corals from aquaculture operations in the Exclusive Economic
Zone. NMFS permits shall be available only to those individuals who have
demonstrated that they have deposited rock or substrate in the permitted site.

To obtain permits for live rock aquaculture in the Exclusive Economic Zone, permittees
must have an approved Corps of Engineers' permit to place substrate in the Exclusive
Economic Zone, and have demonstrated that they have deposited approved material in
the permitted area. Such a permit shall be subject to an administrative fee. In order to
harvest or possess live rock from an aquaculture site a NMFS permit will be required.
Harvest form the area may only be done by the permittee or his written designee.
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2.0 Alternauves including the Proposed Acuon

Discussion: ] -

The Council rejected this alternative because it was not taken to public hearing. The measures
requiring individuals to have deposited rock prior to obtaining a Federal permit, and the
limitation of harvest to the permitte or his written designee are more stringent than what was
taken to hearing. NOAA General Counsel made this determination at the South Atlantic
Council meeting in February 1994 and also indicated that limiting harvest to permit holders
may not be possible.

C5.c. Rejected Alternative: No permit required for possession of live rock from aquaculture
operations in the Exclusive Economic Zone. »

Discussion: » '
The Council rejected this alternative because without some means of identifying cultured live
rock from prohibited wild live rock, enforcement of a closure and subsequent prohibition of

* possession of wild ltve rock would be tmpossible. The Counctl will readdress the issue and
refine the process in a future amendment. . :

C.6. SCIENTIFIC, EDUCATIONAL, AND RESTORATION PERMITS

C.6.a. ACTION 8: Require a federal permit for harvest and possession of prohibited corals and
prohibited live rock from the Exclusive Economic Zone for scientific, educational, and
restoration purposes.

Discussion:

The Coral Fishery Management Plan currently provides for issuance of a federal permit to take
prohibited corals for scienttfic and educational purposes. If Hve rock is added to the
mamgementunnanditsharvestmresMcwdmpmhMtedanomeeshouMbemademadd
it to the scientific collecting permit. '

C.6.b. Wmnotaddhwmcktothehndothapmmbnedspmfm
: which a permit is required for harvest and possession for scientific, educational, and
restoration purposes. - ' : . :

Discussion:

Adding live rock to the management unit is the first step in regulating the resource. The
Council rejected this alternative because they concluded that an allowance stmilar to that
allowed for coral for scientific, educational, and restoration purposes is appropriate.

D. OPTIMUM YIELD (OY) FOR LIVE ROCK

.D.1. ACTION 9: OpﬂmmYldd(OY)fawﬂdnvetwkhhbem.wOpmdsmmyﬁrthe
‘South Atlantic region where harvest is allowed during 1994 and 1985, after which it is
to be zero except for that which may be allowed by permit.

Discussion:

Optimum Yield for coral and coral reefs in the existing management plan is already zero,
except for allowable octocorals that are harvested under an annual quota. As of January 1,
1996 OY for wild live rock will also be zero. The Council, as for corals and coral reefs, identifies
live rock as essential habitat. This alternative addresses only the harvest from Dade and
Monroe Counties in Florida, along the reef tract in the South Atlantic Council's area of
jurisdiction. Permits are allowed which provide for scientific, educational, and restoration
purposes as well as for aquaculture.

D.2. Rejected Alternative: Optimum Yield for live rock is to be that established by quota(s) or
which may be allowed by permit. ’
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2.0 Alternanves including the Proposed Acuon

Discussion: :
Parts of this alternative are included in the proposed alternative whereby the optimum yield
for 1994 and 1995 are equal to the proposed quota of 485,000 pounds per year.

The Council rejected this alternative because they concluded that it was tnappropriate and
essentially impossible to forecast the quantities to be harvested under permit.

' D.3. Rejected Alternative: Optimum Yield for live rock is to be zero except for that which may |
be allowed by permit.

Discussion: '

There is to be no allowable harvest quota under this Optimum Yield, except that which is
provided under scientific, educational, or restoration collecting permit or aquaculture permit.
The amended management plan currently defines overfishing as an annual level of harvest
that exceeds Optimum Yield.

This alternative would provide the maximum protection to the hard bottom habitat because it
is compatible with an immediate prohibition on harvest. There would be no further loss to
fisheries from habitat removal due to harvest of live rock. Harvesters and dealers of live rock
and those in the aquarium trade would lose access to the natural resource unless and until an
alternative source is provided through aquaculture or from imported material.

The Council rejected this alternative due to the negative socioecanomic impacts and because
this statement of optimum yield is incompatible with the phaseout for the South Atlantic.

D.4. Rejected Alternative: Optimum Yield for live rock is to be unlimited for three years after -
which it is to be zero except for that which may be allowed by permit.

Discussion: )

This alternative would have provided for a three-year phaseout with unlimited harvest during
that period. After that, harvest would be allowed only under permits for scientific,
educational, and restoration purposes as well as for aquaculture. .

The Council rejected this alternative because live rock harvest, in response to the anticipated
closure date, would at a minimum remain near the current level but more likely increase. This
option would provide a three-year grace period to allow harvesters, dealers, and users to
develop an alternative source of supply but it would not provide any incentive to actively.
pursue aquaculture.

8.0 AFFECTED ENVIRONMENT

Florida's "marine life" or aquarium fishery involves at least 300 species of tropical
ornamental fish and invertebrates. In recent years, declining catch-per-unit-effort has led to
industry-sponsored proposals for limited entry. The Florida Department of Environmental
Protection has issued marine life endorsements on 198 saltwater product licenses (SPLs).
About 60 percent are full-time fishermen, approximately two-thirds reside in Monroe County,
and almost 90 percent are from South Florida (Januzz, 1991; FMFC, 1992). '

Wheaton (1989) defined "live rock” as a broad term used by the marine life collection industry

to describe several types of substrate colonized by marine organisms and described four main
types collected in somewhat specific habitats:
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1. Rubble Rock - Also called base rock, “possesses very little life” but is desirable for the
"borers" ltving in the rock and as a substrate "base” in aquaria. Rubble rock is collected .
from mounds in shallow water in back-reef Jocations.

2. Algae Rock - Also called plant rock, is colonized chiefly by algae, secondarily by feather
duster worms and other invertebrates. Algae rock is collected from rubble areas tn the

back reef and from inshore areas on both the Atlantic and Gulf sides of the Keys.

3. False Coral - Also called anemone rock, is covered with anemones in the genera Ricordea
and Rhodactis, which are accompanied by encrusting gorgonians, chicken liver sponges,
. other invertebrates, and algae. Although collected mostly from patch reef areas, false
coral occurs in other reef habitats.

4. Sea Mat - Also called gravel rock, is colonized almost exclustvely by anemone-like
organisms, usually of the genus Zoanthus, and is principally collected from dredged rock
Jjetties. .

Wheaton (1989) confirms that dealers and collectors maintain that the majority of the rock
itself is dead coral, and its collection is primarily to obtain the associated organisms. She
further states that similar types of live rocks are also harvested from Gulf of Mexico. However,
the underlying substrate in the Gulf is chiefly imestone outcropping with carbonate sediments
rather than dead coral. Live rock can therefore be defined as a substrate with a composition
that varies from dead/eroded coral, to a conglomerate of cemented calctum carbonate
sediments, to non-organic rock of various shapes and dimensions with attached and/or
associated biota, forming micro-communities. The substrate may exist as reef framework,
outcroppings of hard bottom, or unconsolidated rubble.

A Description of the Resource

The assemblage that makes up live rock comprises a community of organisms that have
recruited at different times, grown at different rates, and pursued different life history
strategies (Wheaton, 1989), supported by a hard substrate, and often composed of dead coral. In
general, little is known of the biology of the individual organisms and even less of the
communities they form. Some are sessile for all of their adult life, some are sedentary and
move slowly or rarely, and others range extensively over the live rock and reef habitats. These
organisms are members of a variety of species of the Phyla PORIFERA (sponges), CNIDERIA
(anemones and gorgonians), ANNELIDA (polychaete worms), BRYOZOA, and CHORDATA
(tunicates or sea squirts).

Following is a brief summary of the general characteristics of each of these groups.

1. Porifera - Sponges (Phylum PORIFERA) are typically attached to hard substrate. They are
‘all sessile and exhibit little detectable movement. They display great variability in size and
shape. Growth rates and body shape are highly dependent on space availability, the v
inclination of the substrate, and current velocity. They are taken commercially for curios, as
bath sponges, and for use in marine aquaria. Certain species are thought to provide critical
habitat for juvenile spiny lobster (Butier et al., 1992).

2. Cnideria - Corals and sea anemones (Phylum CNIDERIA) include stony corals, octocorals,
gorgonians, and anemones. Coral biology and life history is discussed in the Coral Fishery
Management Plan (GMFMC and SAFMC, 1982) and Amendment #1 (GMFMC and SAFMC,
1990). Anemones include a wide variety of organisms that may be solitary or colonial. The
polyps vary greatly in morphology and colonial structure. Species are often brightly colored
and are usually attached to rocks. Solitary anemones are considered sessile but can change
location by slow gliding. Colonies of anemones are comprised of numerous polyps, each 1-2 cm
in diameter and interconnected as a mat, which may form large encrusting masses on rocks.
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3.0 Affected Environment

The Caribbean or pink-tipped anemone, which spawns off Key West in late spring, provides
shelter for a variety of juvenile and adult fish and crustaceans (Jennison, 1981).

3. Annelida - Segmented tube worms .(Phylum ANNELIDA: Polychaeta) including fan worms,
feather duster worms, and Christinas tree wortms, live in tubes of varying degrees of complexity
attached to hard substrate and filter-feed with their "fans.” Because they firmly adhere to the
substrate, in many cases it is necessary to remove the underlying rock to collect segmented
worms. :

4. Bryozoa and Chordata - Other Phyla, principally the BRYOZOA (ectoprocts or
"moss™"animals) and CHORDATA (ascidians or sea squirts) may be the animals primarily
responsible for the water-filtering characteristics of live rock. Bryozoan colonies can form a
thin encrusting layer over rock or they may be erect and branching. As adults, sea squirts
usually live attached, singly or in colonies, to hard substrate or to the bases such as gorgonian
stalks, and vary greatly in size and coloration.

B. Ecological Relationships

The frequency of commensalism (relationship between two organisms in which one species
benefits and the other host species is neither benefited nor harmed) in the coral reef
environment is one of the most important contributing factors to high species diversity
(Bruce, 1974). Hanlon and Hixon (1986) recorded over 30 small West Indian reef fish within the
tentacles of a single anemone. Several reef and shrimp species, living in close association with
anemones, are believed to play an important role in reef health by their "cleaning” activities.

. Limbaugh (1961) recorded one cleaning station that was visited by 300 fish over a six hour
period. Following removal of cleaner species from two reefs, he noted a marked decline in fish
in the area over the following few weeks and, among those remaining, an increase in infections
and parastites.

Other interspecific associations have been documented for other fish, cnidarians, molluscs,
crustaceans, echinoderms, and bryozoans (Wheaton, 1989). For example, sponges are
inhabited by a wide variety of animals, including crustaceans, polychaetes, and fish. Several
reef fish feed on sponges as does the endangered hawksbill sea turtle, Eretmochelys imbricata
Zoanthus, a colonial anemone, is a food source of major importance for at least 16 species of
fish in seven families (Randall, 1967). In Randall's study, polychaetes were among the most
important food items of 62 West Indian reef fish species in 24 families, and were surpassed as
preferred foods only by crustaceans. Ophiuroids (brittlestars) were food for 33 fish species and
16 species fed on benthic tunicates. Octocorals have been noted to provide important habitat
for fish and invertebrates including lobster in the 20-40 mm size range (Butler et al., 1992).

For additional .information on affected environment and South Atlantic Council directives
under the Magnuson Act to protect and enhance essential fishery habitat, refer to Appendicies
A, B, and C in this document. |

4.0 REGULATORY IMPACT REVIEW AND INITIAL REGULATORY FLEXIBILITY ANALYSIS

Introduction

The following -hudingstnckthemmbeﬂngsystunin-SecﬁunﬂfmﬁeW actions and
rejected alternatives. -Additional information for any measure can be found by referring to
the same number in Section 2 (e.g., C.2.a in the RIR carresponds to C.2.a in Section 2).

The National Marine Fisheries Service (NMFS) requires a Regulatory Impact Review (RIR) for
all regulatory actions that are of public interest. The RIR does three things: 1) it provides a
comprehensive review of the level and incidence of impacts associated with a proposed or final
regulatory action, 2) it provides a review of the problems and policy objectives prompting the
regulatory proposals and an evaluation of the major alternatives that could be used to solve the
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problem, and 3) it ensures that the regulatory agency systematically and comprehensively
considers all available alternatives so that the public welfare can be enhanced in the most

efficient and cost effecttve way.

The RIR also serves as the basis for determining whether any proposed regulations are a
"significant regulatory action” under certain criteria provided in Executive Order 12866 and
whether the proposed regulations will have a significant economic impact on a substantial
number of small entities in compliance with the Regulatory Flexibility Act of 1980 (RFA).

This RIR analyzes the probable impacts on fishery participants of the proposed plan
amendment to the Fishery Management Plan for Coral and Coral Reefs of the Gulf of Mexico
and South Atlantic (FMP).

Problems and Objectives

The general problems and objectives are found in the fishery management plan. This
amendment proposes to add a new problem and revise an existing objective. The purpose and
need for the present plan amendment are found in Section 1.0 of this document. Essentially
the current plan amendment addresses the issue of: (1) including "live rock™ in the
management unit, (2) regulating the harvest of wild ltve rock in the Exclustve Economic Zone
until this 1s prohibited, (3) providing for and facilitating the process of aquaculture of live rock
in the Exclusive Economic Zone, (4) requiring permits for the harvest and possession of live
rock, and (5) defining optimum yijeld. :

' Methodology and Framework for Analysis

The fundamental issue in this plan amendment is the management of "live rock" as part of the
fishery management plan. The basic approach adopted in this RIR is an assessment of
management measures from the standpoint of determining the resulting changes in costs and
benefits to society. The net effects should be stated in terms of producer surplus to the harvest
sector, net profits to the intermediate sector, and consumer surplus to the final users of the
resource.

The harvest sector refers to the commercial harvesters of live rock and the intermediate sector,
to dealers of live rock. Final users of the resource are taken to refer to the individuals that
derive benefits from the resource in either a consumptive or non-consumptive manner. This
last group consists of indtvidual buyers of live rock from commercial dealers or harvesters,
harvesters of live rock for use in personal aquaria, extractors of live rock for research-
purposes, and non-extracting users of live rock such as divers.

In addition to changes in the surpluses mentioned above from managing live rock. there are
also changes in producer and consumer surpluses for indirect users of the resource, such as
those involved in other fisheries and tourist activities, that will be effected through a change in
the management of live rock. Moreover, other so-called non-use values, such as existence
value, bequest value, and option value, will be affected by a change in the management of live
rock. Finally, there are public and private costs associated with the process of changing and
enforcing regulations on live rock.

Ideally, all these changes in costs and benefits need to be-accounted for in assessing the net
economic benefit to society from the management of live rock. However, lack of data
(particularly on the structure of the market for live rock) does not allow for this type of
analysis. The RIR attempts to determine these changes to the extent possible, albeit in a very
gualitative manner. .

In addition to discussions on net economic benefits, some consideration is given to other
issues such as community employment and income opportunity, acceptability of the
regulatory measures, and present and historical participation in the fishery.
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Impacts of Proposed Actions and Alternatives
A. NO ACTION

Global retail sales in the ornamental fish hobby has been estimated at about $4 billion
annually, and about $1.6 billion of that amount is spent in the United States (Derr, 1992;
Andrews, 1990). Reportedly, the fastest growing component of the marine life or aquarium
trade is minireefs or live reef aquartum systems, the cost of which could range from a thousand
to tens of thousands of dollars (Derr. 1992). The backbone for this type of aguarium is live rock
and its associated invertebrates. Consumer demand for such types of aquaria underlie the
derived demand for live rock. Empirical estimates of such demand are not currently available,
and in fact, little is known about the demand for live rock. As long as such consumer demand
for minireefs continues to grow over time, derived demand for live rock or its substitutes will
correspondingly grow. The likelihood of such growth in demand depends partly on whether
minireefs are a mere fad or a structural shift in demand for aquaria. As a fad., minireef demand
would decline in the near future. As a structural shift, such demand would be sustained over
time. In the latter case, income and population growth would become significant factors.
Looking only at the income factor, one can possibly argue that if a growing demand for
minireefs is observable at current times when the economy is at the lower end of an upward

trend, a higher demand can be expected when the economy is much stronger. Given such
prospects for increased demand for live reef aquarium systems, the derived demand for live
rock and its substitutes may be expected to keep apace.

WhﬂehvemcklandingsanreportedtohaveoccumdmAhbamaandpossiblymthe
Carolinas, records of landings are only available for Florida. The live rock industry in Florida
is one major source of live rock supply for the aquarium trade in the United States. Since .
Florida included live rock in its trip ticket reporting system around March 1990, reported
landings over the period 1990-1993 have shown steady increases. This could be interpreted to
mean that the supply of live rock has been increasing to match the demand for the product. It
could also have been an artifact due to the new reporting system. If the former is true, the trip
ticket system has been effective in tracking landings of live rock accurately in recent years.
‘However, if the latter holds, it is likely that more damage has been done to the reef systems and
hard bottoms in the past than was actually acknowledged.

Among the states under the jurisdiction of the Council, only Florida has explicit regulations
on the harvest of live rock. Live rock removal from Florida State waters was prohibited in
1989. Although there are several types of live rock, Florida instituted management measures
for live rock as one unit. This management action mainly consistedof a regulation that in 1992
began phase out of the harvest and landing of live rock from the Exclusive Economic Zone off
Florida over a three-year period ending June 30, 1995 by providing gradually reduced harvest
quota with trip limits. However, enforcement of this state regulation was blocked by a
preliminary court injunction which indicated that such a rule could not apply to live rock
harvested in federal waters.

A no action alternative essentially means that the producer surplus to the harvest sector, net
profits to the dealers, and consumer surplus would be maintained at levels that match any
growth in demand. The level of these benefits cannot be estimated due to lack of information.
It may only be stated that about 147 individuals are involved at least part-time in the
collection of live rock. Various types of live rock command different exvessel prices. In 1992,
the average price per pound for algae rock was $0.98, for false coral $1.52, for gorgonian rock
$1.44, for rubble rock $1.00, for Sea Mat $1.48, and for serpulid rock $1.50 (FDEP, 1994). The
Florida Department of Environmental Protection reports the exvessel value of the 1992 live
rock harvest at about $628,000. However, if demand continues to increase, more individuals in
Florida and other states would enter in the fishery, likely resulting in increased harvest and
higher revenues. Noting the relatively low cost of harvesting live rock, producer surplus may
be expected to increase as well.
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While benefits due to the no action alternative could accrue to the live rock industry and its
associated industries, certain potential costs would be borne by other sectors and by society as
a whole. These cost items are associated with forfeiting benefits from non-harvest of live rock.
These benefits are in turn associated with the value of live rock either by itself or as a
contributing factor to the survival of other marine organisms that may have commercial,
recreational, or other uses. ,

Like any natural resource, live rock commands what has been termed non-use values:

cally existence value, bequest value, and option value. Existence value refers to the
satisfaction individuals derive from the knowledge that a natural resource exists and will
continue to exist in the future even though they may never use or see the resource. Bequest
value is the benefit associated with endowing a natural resource to future generations. Option
value refers to the benefit individuals obtain from retaining the option to use the resource in
the future by conserving it now. These values are undoubtedly difficult to measure, but
measurement has been done in a few instances. For example, Pearce (1990) estimated the
existence value for the Amazonian rainforest to be at least US §3.2 billion and Hundloe (1990)
estimated the existence and option values for the Australian Great Barrier Reef at about
AUS 845 million per year. It only needs mentioning here that a certain degree of the
mentioned three values would be forfetted by the harvest of live rock.

Section 3 outlines some of the important contributions of various kinds of live rock to the -
survival and growth of some marine species that have commercial or recreational value, and
mthcparucularmeofmbblemcktothepmmoﬂonofhighcarbonateproducuonﬁ'omeoral
and algae which sustains the living coral reef. The economic issue related to the effects of live
rock on other marine species is one of productivity. This issue involves the valuation of the
change in the producﬂvecepadtyofanamarelaﬂvetotheaﬂ’ecmdmaﬂnespedeswhere'uve'
rock is harvested. The actual estimation of such value requires an enormous amount of data
especially when some of the organisms sustained by the food and protection afforded by live
rock would later command higher than minimal commercial or recreational value when they
reach certain size. The "other uses" referred to above relate to the scientific, educational, and
pharmaceutical values of those species, including organisms attached to the hard substrate,
whose survival partly depend on the presence of live rock. . :

In terms of live rock's contribution to the living reef system, the economic issue involves
valuation of such contribution to the overall non-extractive value of reefs such as those
derived from tourism and non-extractive research and educational activities. While some
methodologies exist to estimate such values, data are simply non-existent to undertake the
exercise. There are, nonetheless, existing estimates on the value of reefs some of which were
conducted in assessing the value of damage to reefs. In connection with the damage assessment
of the Mavro ship grounding, the value of bottom habitat was estimated at about $11 per square
foot (GMFMC and SAFMC, 1992). This valuation was based.on the dockside value of rubble
rock with encrusting organisms. In another instance using tourism expenditures, Mattson
and DeFoor (1985) estimated the value of coral reefs in seven sites located in the John
Pennekamp Coral Reef State Park and Key Largo National Marine Sanctuary to be $15.75 per
square meter annually based on direct revenues and $85 per square meter annually based on
gross revenues (i.c., inclustve of indirect expenditures). They also estimated the lifetime value
of coral reefs in these seven areas to be at least $1.6 billion. Using a different technique, Finch
et al. (1992) estimated the value of 1:610 square meters of coral reefs in the Florida Keys ‘
damaged by vessel grounding at $1.5 million.

While the above estimates for coral reefs are not directly applicable to the issue of valuing live
rock as an integral part of the coral reef, they do point to the possibility of estimating such
values. In the present case, it has been reported that 75 percent of rubble live rock comes from a
known area of the Florida reef tract, the so-called Area 748 which is a 40-mile section of the
Florida reef tract. Thus, if valuation of live rock and its contribution to the living reef were
attempted, this area would be the prime candidate for study. Spurgeon (1992) spells out the
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various components of valuing coral reefs in terms of financial and social benefits associated
with reefs. These benefits can be assigned monetary values or a range of monetary values when
estimation proves difficult. The two major estimating techniques are travel cost method
(TCM) and contingent valuation method (CVM). Valuation under TCM utilizes such
information as the number of people visiting a reef site and their corresponding travel costs.
One major assumption of this method is that the number of people visiting a site is inversely
related to the distance traveled. Under CVM, valuation is undertaken generally by asking
people how much they would be willing to pay for certain reef products assuming they could not
be obtained elsewhere. The basic idea in CVM estimation is to construct a hypothetical market
for reef products and to elicit information from people on the amount they are willing to pay,
or be compensated, for any increase or decrease in such products. Both techniques have been
employed in the Gulf but only with regard to determining the recreational value of fishing for

certain marine species (Green, 1989). Currently, a study is under way to estimate the economic
value of reefs in Florida (Chuck Adams, pers. comm., 1993).

In summary, the no action alternative may- be expected to sustain the benefits derivable from
the harvest of live rock, but the attendant costs of a continuing increase in the harvest of live
rock, although not quantifiable at the present time, appear to be substantial.

B. DEFINITION OF THE MANAGEMENT UNIT
B.1. Definition of Live Rock and Addition to the Coral FMP's Management Unit

Additions to the mana.gement unit:

B.l.a. ACTION 1: Live rock: Living marine organisms or an assemblage thereof attached toa* -
hard substrate (including dead coral or rock). For example, such living marine
WWMMMMMMMMMMM
are not limited to: _

Sea Anemones (Phylum CNIDARIA: Class Anthozoa: Order Actinaria)

Sponges (Phylum PORIFERA)

Tube Worms (Phylum ANNELIDA) . .

Fan worms
Feather duster worms
Christmas tree worms

Bryozoans (Phylum BRYOZOA)

Sea Squirts (Phylum CHORDATA)

Marine Algae
Mermaid's fan and cups (Udotea spp.)
Corraline algae
Green feather, green grape algae (Caulerpa spp.)
Watercress (Halimeda spp.)

Discussion:

In order to be included in the management unit, live rock must be defined. The Council is
authorized to develop management plans for fisheries composed of stocks of finfish, molluscs,
crustaceans, and all other forms of marine and plant life other than marine mammals and
birds. This definition aptly describes the product and confarms to those animals and marine
life subject to management under the Magnuson Act.

Live rock is included in the management unit in order to provide additional protection to coral
reefs in the Florida Reef Tract and rock Ledges and hard bottoms elsewhere. Although any
‘damage to coral reefs is currently prohibited, enforcement has been difficult in the absence of
possession of living coral.
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B.1b. Rejected Alterpative: Live Rock: Certain iving marine arganisms or an assemblage
thereof attached to a hard substrate (tncluding dead coral or rock). Such Living Marine
Organisms associated with Hard Bottoms, Banks, Reefs, and Live Rock may include:

Sea Anemones (Phylum CNIDARIA: Class Anthozoa: Order Actinaria)

Sponges (Phylum PORIFERA)

Tube Worms (Phylum ANNELIDA)

Fan worms
Feather duster worms
Christmas tree worms
Crustaceans (Phylum ARTHROPODA: Class Crustacea)
-Cleaner shrimp ‘
Decorator and hermit crabs
Molluscs (Phylum MOLLUSCA)
Snalls
Nudibranchs
Bivalves: scallops, oysters, clams, mussels
Echinoderms (Phylum ECHINODERMATA)
Starfish
Brittlestars and feather stars
Crinoids
Sea Urchins '

Bryozoans (Phylum BRYOZOA)

Sea Squirts (Phylum CHORDATA)

Marine Algae

Mermaid's fan and cups (Udotea spp.)
Corraline ailgae

Green feather, green grape algae (Caulerpa spp.)
Watercress (Halimeda spp.)

Discussion:

The definition is similar to Action 1 but includes, as examples, some crustaceans, molluscs,
and echinoderms which may be present on the live rock but are not attached to it. The Coral
Advisory Panel recommended that the definition be limited to organisms attached to the rock
for purposes of defining material that is harvested. The Council in their deliberations had
originally intended the list to represent a sample of benthic organisms that may be found
associated with live rock.

B.lLc. Rejected Alternative: Live Rock: Biogenic rock attached to or in close association with
hard bottom communities on or in which mafine organisms (sessile attached benthos)
or an assemblage thereof are growing.

The Councilwas provided this alternative that was developed at the January 1994 meeting of
the Council's Coral Advisory Panel to consider as an alternative definition. NMFS staff
indicated that this alternative did not adequately describe material removed because not all
live rock removed at this time is considered biogenic, or originating from previous living
organisms (e.g. chipped rock outcrops).

B2 Redefinition of Allowsable Octocarals

B.2.a ACTION 2: Allowable octocorals means erect, non-encrusting species of the subclass
Octoeonﬂh.exceptthcproh!hitedmﬁmeyonmﬂabelhunandenmlma.
ineludingmlythesubchnteeovetedbyandwlthinonehchoftheholdfut.

‘Discussion:
Any restrictions on live rock harvests will affect harvest of octocorals allowed under the

fishery management plan since most octocorals taken for the marine aquarium trade are
removed with some attached substrate. A redefinition of "allowable octocorals” clarifies that
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only individual colonies, and not whole rocks, may be taken under the octocoral quota. A
small portion of the rock is allowed to provide a suitable anchor for the octocoral. Harvest of
encrusting octocorals (i.e. primarily Briareum and Erythropodium spp. or "gorgonian live
rock”) involves removal of the entire substrate and thus is defined as harvest of live rock
rather than allowable octocorals.

B.2b. Rejected Alternative: No change.

Discussion:

When the harvest of live rock is prohibited, the possession of a small portion of substrate
around the holdfast would cause enforcement problems. The substrate provides an anchor for
the octocoral in the aguarium. _

B.l.a. provides for an explicit definition of live rock and associated organisms. B.2.a.
redefines octocorals that are allowed to be harvested as one excluding the hard substrate on
which certain octocorals grow. Thus even if octocorals may be harvested, they have to be
separated from any hard substrate on which they may be found.

The inclusion of live rock in the management unit means that explicit management
regulations may be enacted affecting live rock taken in the Exclustve Economic Zone. In part,
the need to explicitly manage the harvest of live rock in the Exclusive Economic Zone is
prompted by the existence of state regulations on the fishery. More importantly. however,
earlier discussions on the potential effects of a no action alternative points to the need for
managing the live rock fishery for purposes of recognizing and estimating the costs and
benefits associated with the harvest of live rock. While the no action alternative may seem to
afford the live rock industry a more competitive environment, the harvest of live rock results
in positive or negative economic externalities that justify government intervention. These
externalities have been discussed earlier in terms of costs to society from forfeiting benefits
from consumptive and non-consumptive uses of live rock and other affected marine species.

B.2.c. Deferred Alternative: Prohibit all octocoral harvest in areas north of Florida.

Discussion:

The Council received a request from the South Carolina Wildlife and Marine Resources
Department (SCWMRD) to consider prohibiting the harvest of octocorals because they are an
essential part of the live bottom habitat. Also, some members of the Coral Advisory Panel are
opposed to the harvest of octocorals offshore of South Carolina and areas north of Florida
because the octocorals and associated sponges attached to the limestone outcrops constitute the
majority of what is considered as essential live hard bottom in the region. There is no
information to assess the economic impact of this alternative and also no scientific evidence
is available to substantiate the claim of the Coral Advisory Panel members. The Council
deferred action at this time because NOAA General Counsel noted that the measure was more
stringent than what was earlier proposed and would require additional public hearings.

C. MANAGE LIVE ROCK HARVESTS
C.1. ACTION 38: Provide for different management in the jurisdictional areas of the two

Councils by promulgating a separate set of management measures and regulations for the
South Atlantic.

Discussion:

Section 2, sub-section C.1.a gives the rational for promulgating a separate set of management

measures and regulations for the South Atlantic.

C.2. PROHIBIT HARVEST OF LIVE ROCK

C.2.a. ACTION 4:Prohibit all wild live rock harvest north of Dade County Florida and
prohibit chipping throughout the jurisdiction of the South Atlantic Council

immediately. Cap wild harvest at 485,000 pounds annually until January 1, 1896 when
all wild harvest will end. ' .
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C2b. Rejected Altemstive: Establish an annual harvest quota of 800,000 pounds of wild
rock per year in the Gulf and South Atlantic for the years 1995 through 1998 with no
wild harvest in 1999 and subsequent years. However, if a federal live rock aguaculture
permit system is not in effect by 1996, wild harvest will continue at the 1885 level.

Set the live rock quota at zero; allow no harvest in the Exclusive
Economic Zone upon implementation of this amendment.

I

Establish a quota of 800,000 pounds in 1995, to be reduced by 25
percent in 1996, by 50 percent tn 1997, by 75 percent in 1998, and no harvest of wild live
rock in 1999 and thereafter. :

Rejected Alternative: Allow three more years of unlimited live rock harvest after
implementation of the amendment. After three years, live rock could be harvested

from or possessed in the Exclusive Economic Zone only under permit for aquaculture or
scientific collection.

b

:

Rejected Alternative: Establish a live rock quota and permit system.

Section 12.3.1 of the FMP could be revised to provide an annual quota for live rock. An
additional management measure may be added to include a permit and reporting
system for live rock harvest similar to allowable octocorals.

Rejected Alternative: lmplementamomtonumonnewentnntsfortheharvestofuvé
:ockandhmittheharvesttoXponndsperdaﬂytnp.

Bejected Altemnative: Permitted vessels are to be limited to 25 five gallon buckets
(1,250 pounds) of wild live rock per daily trip. -

Rejected Alternative: Nodaxlyvesselmpnm!tsforhmestofwndliverock.

Rejected Alternative: Allow a recreational harvest and possession of up to a two gallon
(0.27 cubic foot) bucket container of live rock per vessel per day without a permit.

FEE B R

Rejected Alternative: Unless otherwise prohibited in this plan, only non-powered -
hand driven tools such as chipping hammers and chisels may be used in the allowable
harvest of species in the management unit where chipping is permitted.

C.21 Rejected Alternative: No action, no restriction on the use of collecting gear.

Discussion:

The range of alternatives, including Action 4 cover a wide spectrum of options from an outright
ban to no restriction on the harvest of wild live rock. The discussion in this section evaluates
the economic impacts that could result from implementing the various alternatives on
consumptive and non-consumptive users of the resource. Net benefit from consumptive use is
broadly taken to be the resulting change in producer surplus from the harvest of live rock while
net benefit from non~consumptive use refers to the value obtained from the non-harvest of
live rock. Ideally, the main indicator for evaluating the resulting effects of the trade-off
between consumptive and non-consumptive uses is the overall net benefit to society.

The mentioned trade—off in net benefit may be appropriately approached within the context of
allocating the wild live rock resource among competing users, i.e., consumptive and non-
consumptive. The necessary-condition for-an optimal-allocation of the resource implies that
the marginal net benefits are equal for the various users of the resource. The dearth of
information on live rock biology, harvesting, marketing, etc. makes it impossible to
determine the level of allocation between consumptive and non-consumptive users that will
satisfy this condition. This is further compounded by the fact that it is even more difficult to
estimate the non—consumptive values for live rock. To date, there is no known study that has
attempted any estimation of the value of live rock to non-consumptive users. However, it
should be stated that the preferred alternative of the Council is for prohibition of wild live rock
harvest as of January 1, 1996. Thus, the evaluation simply looks at the impacts of the Council's
action and the rejected alternatives. '
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The Council's action limits wild live rock harvest at 485,000 pounds annually until January 1.
1996 when all wild live fock harvest will end. It further prohibits all wild ltve rock harvest
north of Dade County, Florida and prohibits chipping throughout the jurisdiction of the South
Atlantic Council immediately. The action of prohibiting harvest north of Dade County,
Florida is to prevent this activity from spreading further north and could be seenas a
preemptive measure. Presently, no harvest of wild live rock has been reported north of Dade
County, Florida. .

- Capping the harvest of wild live rock at 485.000 pounds until the end of 1995 will prevent any
further increase and also reduce total annual harvest of all tve rock by 11.5 percent (63.000
pounds) based on 1992 harvest figures. This will reduce annual producer surplus (exvessel)
from wild live rock harvesting by approximately $42.000. This is the estimated loss in
producer surplus to wild live rock harvesters. There are over 100 people engaged in live rock
harvesting in south Florida, but only 24 accounted for 75 percent of the landings in 1992.

_ Assuming that 75 percent of the annual surplus is spread evenly among these 24 harvesters,
each harvester will lose $1,300 in annual producer surplus in 1994 and 1995. The remainder of
the harvesters will lose far less than this amount. Thus, this alternative will not tmpose any
significant hardship on harvesters during the period harvesting is allowed to continue.

As of January 1, 1996 all wild live rock harvesting would be prohibited in the area within the
South Atlantic Council's jurisdiction. It is expected that by this time all those wanting to set up
aquaculture operations would have been abie to do so. This would require some investment, but
there is not enough information to determine the level of investment that would be involved. It
would include costs for the various permits that are required, costs for cultch materials and for
depositing them, and monitoring and harvesting costs. If agquaculture operations are
successful, there should be little or no disruption to the supply of live rock to the industry.
However, it is likely that the number of suppliers would have contracted and that they would be
in a better position to enforce tighter control on pricing, particularly if there is still an .
effective demand for the products. There is no way of knowing the magnitude by which such
price changes would occur except to say that it would likely result in price increases if demand
continues to be high.

If aquaculture of live rock turns out not to be as successful as anticipated. or if the rate of
growth of organisms on the cultch materials is slower than what has been projected, there
could be some disruption to the supply of live rock. This could affect the development of this
industry. Also, those who have invested in aquaculture of live rock would have to wait a longer
period of time before recetving any return on their investinents. If prices are high enough, the
returns they eventually receive would adequately compensate for the longer waiting period.

Those presently harvesting wild live rock who do not engage in aquaculture of live rock will
lose this source of income. It is likely that most of the people harvesting wild live rock are part
time harvesters. Thus, this latter group may spend more time on their other activities or look
for alternative activities to make up for the loss of income. Some of them might engage in other
fishing activities. There is also likely to be some loss in jobs, but this would be minimal since
the number of people involved in this industry is small. No redundancy in equipment is

_expected. Basically, live rock harvesters use boats 22 - 28 feet in length and dive gear. These
could be easily utilized for other activities such as harvesting marine tropicals.

In terms of non-consumptive uses, this alternative will reduce further loss of hard bottom
surface until the prohibition prevents chipping of any hard bottom, increases the possibility of
enhancing marine productivity, and increases existence, bequest, and option values. Once
harvest is prohibited, all the direct benefits will go to the non-consumptive users. The other
values, existence, bequest, and option are likely to increase at a faster rate. There is no direct
method to estimate these benefits. However, assuming that the coral reefs and associated
ecosystems have similar value to the Great Barrier Reef of Australia (Hudloe, 1990) and using a
functional population of 134,600 for Monroe County (Monroe County, 1993), the one time value
for this system is estimated at approximately $5 million. If the tourist population is excluded,
the one time value is estimated at approximately $3 million. (forty-two percent of the
functional population is seasonal.) The non-consumptive use value is estimated at S$36 per
person. These values are estimates for the systems in south Florida under the jurisdiction of
the South Atlantic Council.
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An outright ban on wild live rock harvest would shut down all those businesses dependent on
live rock uniess other sources for obtaining live rock could be found. This would cause loss in
producersurplusmhawestusofsszs.OOOdunngtheﬂrstymrofthcbmhasedonexvessd
value for 1992. On average, the 24 harvesters who landed 75 percent of the total harvest in 1992
would each lose appraximately $20,000 during the first year of the ban. It would also cause
serious disruption to the marine aquarium industry. This would affect other industries that
are horizontally integrated with this industry. There would also be some loss in export
earnings. Based on an average export figure of three tons daily from Miami International
Airport (Wheaton, 1989; FMFC, 1991) and assuming that not more than 50 percent of 800.000
pounds would be exported in any one year, the loss in export revenues could be over §400,000.
Some jobs would be lost although this would be minimal because of the relatively small
number of people involved in harvesting. Initially, there would be some dislocation of these
people until they are able to adjust and secure alternative employment. There would likely be
some shift to other marine related activities. The Council decided that this alternative would
- impose hardship on harvesters and that those who want to continue with the industry should

be given adequate time to set up aguaculture operations.

The net benefits from prohibiting harvest are discussed above. Apart from increases in the
non-consumptive values, prohibition is likely to increase productivity of marine life in the
ecosystzm.hpaﬂcu]ar.redﬁshspedesmﬂdheprotectedandwuldmmtmmmsed
yields depending on other management measures being implemented for those species. The
1992 commercial landings of Monroe County reef fish were 4.8 million pounds. The
recreational landings (excluding headboats) were 2.5 million pounds (Bohnsack et al., 1994).
The magnitudes of these landings are indicative of the benefits that could be obtained in reef
fish harvest potential by enhancing the productivity of the reef system.

The alternative that sets a quota of 800,000 pounds in 1995 and reduces harvest by 25 percent
annually over four years (C.2.d) would allow for a gradual reduction in annual revenues. From .
1996, annual revenues would decrease in increments of 25 percent successively, for three years.
Based on the 1992 landings value and assuming that there is no change in pricing, annual
producer surplus would decrease by $157,000, $314,000 ,and $471,000 from 1996 to 1998.
However, if the demand for live rock is still high and there is no other source for obtaining live
rock during those years, the prices would likely increase and the loss in producer surplus could
be significantly lower than the above estimates. If this scenario were to be enacted, harvesters
should not be constrained in terms of the availability of funds for investing in aquaculture.

This alternative (C.2.d) would not prevent chipping of hard bottom surfaces and

north of Dade County, Florida. It would allow an iliegal activity to continue and could enable
harvesters to extend their activities northwards. The Florida Marine Fisheries Commission
estimated that the 1991 harvest resulted in the loss of at least 0.39 acre of hard bottom surface.
(4 inches deep). Based on this estimate, this alternative would result in the loss of 0.53 acre of
hard bottom surface each year until 1999. The main point to note here is that a significant
portion of this loss would be concentrated along a 40 mile stretch of reef in the Florida Keys,
Tavernier to Duck Key. This alternative was therefore rejected by the Council.

Alternative C.2.e allows for three more years of unlimited harvest. This would encourage more
people to enter the industry and accelerate the loss of hard bottom surface. Annual harvest has
been increasing at a rate of 30 percent for the past three years. Assuming that there is no more
entry to the fishery, the loss of hard bottom surface would be at least 0.7 acre yearly for those
three years. If there is entry, the loss could be up to one acre yearly. This could affect the
ecosystem, reduce productivity of marine life, and accelerate reduction in the non-
consumptive values. ‘ ‘

Alternative C.2.f limits harvest and establishes an annual quota for live rock. This would
allow harvest of wild live rock to continue indefinitely. There would be a continuous loss of
hard bottom surface. The rate at which this takes place would depend on the level at which the
annual quota would be set and whether the quota is exceeded or not. Harvesters would be the
ones to benefit at the expense of the environment and non-consumptive users once they have
adjusted their harvesting capacity to the quota level. There could be derby-style harvesting
unless a trip limit is imposed. The long term effect of this alternative could lead to irreversible
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damage to the ecosystem. The extent of such damage can not be quantified because of lack of
data. :

The remaining five rejected alternatives (C.2.g - k), although imposing some restrictions on
the level of harvest and/or limiting the number of participants or the type of gear that can be
used for harvesting, would allow for indefinite harvesting of wild live rock. The costs to society
and the possibility of irreversible damage to the ecosystem are fully discussed at the

of this section under the no action alternative. The major difference between these alternatives
and the no action alternative is that there are some restrictions with these other six '
alternatives. However, because live rock is considered to be a non-renewable resource, the
costs of allowing indefinite harvest of this resource would likely outweigh the benefits.
Therefore the Council rejected these alternatives. '

.C.8 PROVIDE FOR AQUACULTURE OF LIVE ROCK IN THE EXCLUSIVE ECONOMIC ZONE.
C.3.a ACTIONG: mmm&mummmmmwm.

C.3b. Rejected Alternative: No provision for aquaculture. After termination of the period
allowing annual quotas, the harvest or possession of live rock in the Exclusive
Economic Zone would be prohibited. '

Discussion.

The Council's action complements its position on the phasing out of wild live rock harvest and
its eventual prohibition beginning January 1, 1996. If aquaculture of live rock is successful,
the benefits from both consumptive and non-consumptive uses are expected to increase.

* Aguaculturists would likely be able to adjust their levels of harvest to meet with the demand
for the products. This would enable them to obtain reasonable returns on their investments. If
demand continues to increase, producer surplus would also increase. Because there would be no
more harvest of wild live rock, maximum benefits would be obtained from its non-
consumptive uses. Productivity of marine life would likely increase. In addition, the cultch
materials deposited for live rock aquaculture would also act as artificial reefs for some fish
species. This will introduce fish species to areas that were previously unproductive and would
add to the net benefits to society.

The selection of sites for depositing cultch materials would be an important factor in
determining the success of aquaculture operations. If materials are deposited in areas where
trawling and longlining operations are going on, both fishing and aquaculture activities could
be affected. There could be significant loss of fishing gear as these get entangled on cultch
materials and significant damage could be caused by the gear to the organisms growing on the
cultch materials. These two effects could become significant enough to result in net loss to
society.

Those engaging in aquaculture would have to bear the start up cost for the operation. The
investment capital needed will depend on the scale of any particular aquaculture operation.
The various components of the start up cost were identified earlier in the discussion under sub-
section C.2. Based on the estimated annual revenues obtained by the 24 harvesters who landed
75 percent of the total landings in 1992, the start up cost is not expected to be prohibitive for
any of these people. It should be noted that at least one individual has aiready deposited cultch
material for live rock culture in Tampa, Florida.

Presently, the Council and the NMFS do not have any authority to lease water bottoms for
aquaculture in the Exclustve Economic Zone. Other federal agencies have such regulatory
responsibilities. However, the Council's actions include facilitating the process for developing
aquaculture. Thus, the Council and NMFS will work with other federal agencies responsible to
reduce the obstacles involved in developing aquaculture of live rock.
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C.4. HARVEST PERMITS

C.4.a ACTION 6:; In addition to any applicable state license or permit, a federal permit is
required for the harvest and possession of wild live rock in the Exclusive Economic
Zone during the phaseout period. Permits shall be limited to persons who have
commercially landed and, where required, reported wild live rock landings prior to the
contral date of February 3, 1984.

C.4b. Rejected slternative: Reqmreafedemlpemmmthcabsmceofastatepermitfor

: harvest and possession of "wild" live rock from the Exclusive Economic Zone during the
phase-out period. _

Cd.c.

Rejected Alternative: Require no harvest permit for taking commercial quantities of
wild live rock during the phase-out period. ‘

The basic advantage for requiring permits is in the identification of fishery participants and
the subsequent effective monitoring and enforcement of rules governing wild live rock harvest.
The direct cost outlay for securing permits is minimal since it may not exceed the
administrative cost of issuing them. The cost per applicant is estimated at $40. Given that
harvest permits would only be needed during the phasing out period, the permitting
requirement would have only a short term effect.

In addition, there would be a moratorium on the issuance of harvest permits. Only those who
have commercially landed live rock prior to the control date will be eligible for harvest
permits. This would limit the number of participants involved in harvesting. The Florida
Department of Environmental Protection records show that in 1993 about 102 permittees
reported live rock landings although in previous years there were about 147 permittees that
reported landings of live rock. The number of harvest permits that would be issued will likely .
not exceed the latter number.

If demand for live rock stays constant over the phase-out period, the price would likely remain
stable and those with permits will not incur any loss in producer surplus. However, if demand
increases over the phase-out period, the average price for live rock would likely increase and
permittees will benefit more in the form of increased producer surplus. Those wanting to
participate in the fishery but are excluded because of the permit requirement would forgo these
benefits. If harvest permits are transferable, a market for the sale of permits could develop. It
would be expedient to make harvest permits non- transferable because of the short period of
time that they will be used to avoid incurring management costs in tracking the transfer of
permits. .
Alternative C.4.b essentially is similar to the preferred action but does not impose any
limitation on who can qualify for a harvest permit. This would allow more people to obtain
harvest permits and could lead to an increase in landings, particularly if the demand for live
rock remains high. Since it is the Council's intention to limit harvest at the 1992 level until
wild harvest is prohibited, this alternative was rejected.

Alternative C.4.c requires no harvest permit during the phaseout period. This alternative
would allow anyone wanting to harvest wild live rock to do so legally. Also, it would prevent
the effective monitoring and reporting of statistics. If this alternative causes an increase in
harvest, there would be further damage to the ecosystem with all the attendant consequences
already discussed earlier. This alternative was therefore rejected by the Council.

C.5 AQUACULTURE PERMITS

'C.5.a. ACTION7: Require a permit for the possession or harvest from aquaculture
operations in the Exclusive Economic Zone. Such a permit will be required in order to
harvest or possess live rock from an aquaculture site. Harvest from the area may only
be done by the permittee or his written designee and an administrative fee will be
authorized for the permit. -
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C5b. Rejected Alternative: Require a permit for the possession or harvest of live rock and
attached prohibited corals from agquaculture operations in the Exclusive Economic
Zone. NMFS permits shall be available only to those individuals who have
demonstrated that they have deposited rock or substrate in the permitted site.

C5.c. Rejected Alternative: No permit required for possession of live rock from aquaculture
operations in the Exclusive Economic Zone.

The basic advantage of requiring an aquaculture permit is for the identification of fishery
participants and the subsequent effective monitoring and enforcement of rules governing live
rock aquaculture. The corresponding cost may be deemed minimal considering that the direct
cost outlay for securing permits may not exceed the administrative cost of issuing permits.
There is, of course, the possibility of some transaction costs that may be incurred in case some
form of access limitation is adopted for the fishery. Such costs would be appropriately
considered attendant to other regulations that may be adopted and not necessarily from any of
the permitting options considered here.

The Council rejected alternative C.5.b because they concluded that it is not necessary to impose
any restriction for obtaining aquaculture permits at this time. Also, alternative C.5.c was
rejected because if there is no means for identifying cultured live rock from wild live rock,
enforcement of the prohibition on wild live rock harvest would be almost impossible.

C.6. SCIENTIFIC, EDUCATIONAL, AND RESTORATION PERMITS

C.6a. ACTIONS: Require a federal permit for harvest and possession of prohibited corals
. and live rock from the Exclusive Economic Zone for scientific, educational,
and restoration purposes. ,

C.6b. Rejected Alternative: Do not add live rock to the list of other prohibited species for
which a permit is required for harvest and possession for scientific, educational, and
collecting permit.

Discussion:

The Coral FMP provides for issuance of a federal permit to remove prohibited corals for
scientific and educational purposes. Since this amendment is proposing to include live rock in
the management unit, allowance should be made to add it to the scientific permit. It would also
facilitate monitoring of such activities. Alternative C.6.b was rejected because of the difficulty
of enforcement of possession of prohibited species.

D. OPTIMUM YIELD (OY) FOR LIVE ROCK

D.1. ACTIONS; Opﬁmmﬂdd(m)fwwﬂdnvemckhmbem.ooommmnyﬁrthe
South Atlantic region where harvest is allowed during 1994 and 1985, after which it is to
be zero except for that which may be allowed by permit. ,

D.2 Rejected alternative: | Optimum Yield for live rock is to be that established by quota(s)
or which may be allowed by permit.

D.3 Rejected Alternative:  Optimum Yield for live rock is to be zero except for that which
may be allowed by permit.

D.4 Rejected Alternative: Optimum Yield ‘for live rock is to be unlimited for three years
after which it is to be zero except for that which may be allowed by permit.

Discussion:

The inclusion of live rock in the management unit requires a definition of overfishing. The
current coral management plan, as amended, already contains a definition of overfishing
which is tied to the definition of Optimum Yield. Specifically, the management plan, as
amended, stipulates that overfishing is an annual harvest that exceeds Optimum Yield.
Optimum Yield will be 485,000 pounds until the end of 1995. This is only for Dade and Monroe
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4.0 Regulatory Impact Review

Counties, Florida as of January 1, 1896, Optimum Yield will be zero. except that which may be
allowed by permit. This will imit the volume of harvest and reduce the tmpact on the
ecosystem until wild harvest is prohibited. Also, it will lessen the economic impact on
harvestersbyanowmgthemtimetoswitchtoaquacultme!ftheysodm

Alternative D.2 allows for indefinite harvesting of wild live rock. This was rejected by the
Council because the intent is to phase out the harvesting of wild live rock. :

The Council rejected Alternative D.3 because it could cause disruption to the marine aquarium
industry and also have significant economic impact on harvesters and dealers.

Alternative D.4 was rejected by the Council because it allows for unlimited harvest of wild ltve
rock for the next three years. Considering the present demand for live rock and the rate of
increase in harvesting, significant and possibly irreversible damage could be done to the
environment by the end of the three year period. The cost to society would likely exceed the
benefits to harvesters, dealers, and the aquarium industry.

Government Costs of Regulation

The preparation, implementation, monttoring .and enforcement of this or any federal action
involves the expenditure of public and private resources which can be expressed as costs
associated with the regulations. Costs associated with this specific action include:

ormation

dissemination . $20,000
|NMFS administrative eosts of document preparation, meetings and review....... 15,000
Law enforcement costs .... ' 815,000
Public burden associated with permits $10,000
NMFS costs associated with permits .... $10,000

TOTAL .. $70.000

The items above have been identified as the likely costs to be incurred in preparing and
tmplementing this plan amendment. The public costs of securing permits refer only to permits
issued by the NMFS. The public would incur additional permit cost and application fees in
undertaking live rock agquaculture. Aquarium Systems, Inc. has determined the following cost

items and amounts (permit and application fees) for undertaking live rock aquaculture in
Florida: ‘

Division of State Lands Lease Application. reonssassessase . 5200
DEP Division of Water Management Artificial Reef Permit reeseseensesassesesasasiaserass $100
and/or Special DEP Dredge and Fill Permit ...........c.n... $500
and/or General Live Rock Aquaculture Permit .......ccceceeeecernnniccsesccccsrossssscsssenennes $100
U.S. Army Corps of Engineers Letter Permit ........cccoeeviinnnnee. none
Pinellas County Dredge and Fill Permit .......ccccoceiiiieanrencerccscnncnne $150

(Note: some counties do not require permits)

Summary and Expected Net Impact of Proposed Action

The proposed regulatory action constitutes changes in the management of live rock harvests in
the Exclusive Economic Zone under the jurisdiction of the South Atlantic Council. The
emphasis of the summary is on the expected economic impact of the various alternatives.
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The no action alternative could result in sustained profitability of the live rock harvest sector.
but there are attendant costs that could increase along with any increases in the harvest of live
rock. Such cost increases may be prevented by the various options that include live rock under
the management plan and provide for certain restrictions in the harvest of wild live rock until
it is prohibited. :

The Council's actions that caps wild live rock harvest at 485,000 pounds until the end of 1995
and provides for, and facilitates live rock aquaculture would ensure minimal disruption to the
marine aquarium industry, enable harvesters to set up live rock aquacuilture, and protect the
environment. It should provide significant overall benefit to society if aquaculture of live rock
is successful.

The permit requirements are deemed necessary to identify industry participants and to
monitor and enforce any regulations adopted for the fishery. A definition of Optimum Yield is
deemed appropriate if live rock is to be included in the management unit. The appropriate
definition of Optimum Yield stipulates that annual harvest will be 485,000 pounds until the
end of 1995 and zero thereafter except for that which may be allowed by permit.

The tahble on page 44 summarizes the impacts of the preferred alternatives.

Determination of a Major Rule _

Pursuant to E.O. 12866, a regulation is considered a "significant regulatory action" ff it is likely
to result in: a) an annual effect on the economy of $§100 million or more; b) a major increase in
costs or prices for consumers, individual industries, Federal, State, or local government
agencies, or geographic regions; or c) significant adverse effects on competition, employment,
investment, productivity, innovation, or on the ability of United States-based enterprises to
compete with foreign-based enterprises in domestic or export markets.

The entire Florida commercial harvest sector of the live rock fishery is valued at about
$628,000 exvessel which is significantly less than $100 million. Even {f the fishery in other
states could be accounted for, the total value would not exceed $1 million still below the $100
million level. The actions in this plan amendment apply to live rock harvests in the Exclusive
Economic Zone under the jurisdiction of the South Atlantic Council. Given the size of the
fishery and the segment of the fishery directly affected by the proposed regulation, it is
concluded that any revenue or cost impacts-on the fishery would be significantly less than $100
million annually.

However, the rate of uptake of aquaculture of live rock and the success of this venture will
determine whether there would be any major impact (in terms of forgone economic benefits) to
the industry. If the uptake and success rates are high, there will be net gains to the industry. On
the other hand, if low rates are obtained there could be some losses to the industry. In the latter
case, it would impact negatively on employment and investment, and likely render the
industry less competitive in the international market, specifically in Canada and England.

Based on the foregoing, it is concluded that this regulation if enacted would constitute a
"significant regulatory action” under some of the mentioned criteria.



_Summary of Expected Changes in Net Benefits

4.0 Regulatory impact Review

ACTION POSITIVE IMPACTS | NEGATIVE IMPACTS | NET IMPACTS

NO ACTION : i

Status Quo - No management Possibie increase tn producer Loss of habitat and assoctated | Possible trveverstble damage

of bve rock surplus and profits to living organisms. Degradation | to the ecosystem. Long-term
harvesters and dealers of the environment. Decrease loss i1 both consumptive and
respectively. tn non-consummptive value, non-consumptive values.

DEFINITION OF

MANAGEMENT UNTT

Definition of live rock and Provides additional protection | Nome Improves management and

addition to Coral FMP's to coral reefs and hard - protects coral reefs and hard

Management Unit bottoms. Facillitates bottoms.
enforceament. Sustains the
value of the system.

Redefinttion of Allowable Protects hard bottoms. Nane Facilitates management

Octocorals mEasures.

MANAGE LIVE ROCK

HARVESTS .

Provide for different Facilitate implementstion of None hmprove the process of future

management in the SAFMC approved actions. plan amendments.

hurisdictional areas of the two '

Councils

Prohibit live rock harvest Protect coral reefs and hard Shart-term loss in producer Long-term gains to non-
bottoms. Maintatn and surplus and net benefits to consumptive users.
possibly increase non— harvesters and dealers
consumptive value. respectively.

Provide for Aquacuiture of ive | Regular supply of Iive rock. Short-term terease Long-term gatns to both

rock tn the EEZ Increased productivity of operating costs. Initial start- consumptive and non-
ecosystem. Stable tncome to up costs. consumptive users.
harvesters and dealers.

Harvest Permits Limtt number of harvesters. Cost of permit. Loss of Facilitate management
Control harvest activities. - revenue for those not qualified | measures and transttion to
Improve statistical data to apply for permit. aquaculture. Protects the
collection for the fishery. coral reefs and hard bottom.

Aquaculture Permits Controls deposit of cultch Outofpermn.' Facilitates management of
materials. Tracks harvesting coral reefs and hard bottoms.
activities.

Scientific, Educational and Controls collection of live rock | Uncontrolied harvest of live Protects the environment.

Restoration Permits for certain approved activittes. | rock for certain approved Facilitates scientific,

' activities. educational and restorational
activities.

QPTIMUM YIELD Protects coral reefs and hard Short-term loss tn producer Long-term increase in
bottoms. Increases their surplus and net benefits to consumptive and non-
values harvesters and dealers consumptive values

respectively.




4.0 Regulatory Impact Review

Initial Regulatory Flexibility Analysis

The purpose of the Regulatory Flexibility Act is to relieve small businesses, small
organizations, and small governmental entities from burdensome regulations and record
keeping requirements. The category of small entities likely to be affected by the proposed
regulatory amendment is that of commercial businesses currently engaged in the harvest of
live rock. The impacts of the actions on these entities have been discussed above. The -
following discussion of impacts focuses specifically on the consequences of the proposed
action on the mentioned business entities. An Initial Regulatory Flexdbility Analysis {IRFA) s
conducted to primarily determine whether the proposed action would have a "significant
economic impact on a substantial number of small entities.” Although an IRFA focuses more
on adverse effects, determination of beneficial significant effects is also an integral
component of the analysis. In addition to analyses conducted for the Regulatory Impact
Review (RIR), the IRFA provides an estimate of the number of small businesses affected, a
description of the small businesses affected, and a discussion of the nature and size of the
impacts.

- z A A DSIangsa N M 3
In general, a "substantial number” of small entities is more than 20 percent of those small
entities engaged in the fishery (NMFS, 1992). It has been estimated that there are about 147
individuals who are at least on a part-time basis engaged in the harvest of live rock. The Small

Business Administration (SBA) defines a small business in the commercial fishing activity as
a firm with receipts of up to £2.0 million annually. Since the proposed action will affect
practically all participants of the live rock harvest sector, the "substantial number” criterion
will be met in general.

Economic impacts on small business entities are considered to be "significant” if the proposed
action would result in any of the following: 1) reduction in annual gross revenues by more than
5 percent; 2) increase in total costs of production by more than 5 percent as aresultofan
increase in compliance costs; 3) compliance costs as a percent of sales for small entities are at
least 10 percent higher than compliance costs as a percent of sales for large entities; 4) capital
costs of compliance represent a significant portion of capital available to small entities,
considering internal cash flow and external financing capabilities; or 5) as a rule of thumb, 2
percent of small business entities being forced to cease business operations (NMF'S, 1992).

The proposed quota on wild live rock harvest until January 1, 1996 when all wild harvest will
be prohibited, is expected to reduce producer surplus to harvesters by more than five percent. A
switch from harvest of wild live rock to aquaculture in compliance with the proposed action
may be deemed to result in a significant increase in the operating and capital costs to
fishermen as a result of complying with the regulations. Considering that all participants in
the commercial live rock harvest fishery may be deemed small business entities, the issue of
big versus small business operations is not relevant in determining distributional/regional
effects of regulations, and 1t thus also rules out disproportionate effects on capital costs of
compliance. Although most Florida permit holders do not derive a major portion of there
income from live rock, a number of current participants in the live rock harvest industry may
be forced to cease business or switch to other operations if the more severe restrictions were
adopted for the fishery. This number, however, is not known.

It can be inferred from the foregoing discussion that the proposed regulations can be expected
to result in a significant economic impact on a substantial number of small entities in the
commercial live rock harvest sector. On this account, an IRFA has been prepared. The
following comprises-the remaining portions of the IRFA.

Explanation of Why the Action is Being Considered A
Refer to the section on Problems and Objectives in the RIR and to Section I of the amendment
document.

Objectives and Legal Basis for the Rule

Refer to the section on Problems and Objectives in the RIR and to Sections land 2 of the
amendment document. The Magnuson Fishery Conservation and Management Act of 1976
provides the legal basis for the rule.
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Demographic Analysis

Refer to the Coral Fishery Management Plan, as amended.
Cost Analysis

Refer to the Government Cost and Summary sections of the RIR

Competitive Effects Analysis :
The industry is composed entirely of small businesses (harvesters). Since no large businesses
are involved, there are no disproportional small versus large business effects. .

Identification of Overlapping Regulations :
The proposed action does not create overiapping regulations with any state regulations or
other federal laws. Some of the proposed options may even render federal and state (Florida)
rules compatible. _

Conclusion :

The proposed regulation is concluded to have a significant economic impact on a substantial
number of small entities. In this regard, the foregoing information and pertinent portions of
the RIR are deemed to satisfy the analysis required under the RFA.

5.0 ENVIRONMENTAL CONSEQUENCES

Habitat Loss: Hard bottoms and reef rubble from which live rock is removed contributes to the
habitat for reef dwelling organisms which include reef fish and ornamental fishes and
invertebrates. There is concern that the removal of this material degrades the value of the
habitat. :

: Harvest of live rock at a level of about 500 tons per year is said by producers
to be the backbone of the marine aquarium trade because it allows appropriate habitat for
captive tropical fishes and invertebrates. Harvest of naturally occurring rock could be

replaced by material from aquaculture operations.

Ecosystem Management: An acceleration and/or continuation of removal of ltve rock can
degrade the quality of fishery habitat, particularly if the activity is concentrated in high use
areas. :

Aesthetic Values: Removal of coral or damaging coral reefs is already prohibited by federal .
and Florida regulations. However, the removal of showy material in areas frequented by
divers would contribute to aesthetic degradation.

Consistent Regulations: Only the State of Florida currently regulates harvest of live rock.
Florida prohibited removal from State waters in 1989.

Conclusion

Habitat of the Stocks - Since corals are sessile animals, the management plan section on
Description of the Stocks {5.0) and the section-on Description-of the Habitat{6.0) adequately
describe the habitat of the stocks, including condition of the stocks as well as man-induced and
natural impacts to the habitat. Amendment #1 modified the FMP by including the following
updated revised subsections: 6.4 Habitat Information Needs; 6.5 Habitat Protection Programs;
and 6.6 Habitat Recommendations. These revisions are in Appendix A.

Mitigating Measures Related to the Proposed Action - Introduction of aquaculture would
enhance the hard bottom habitat and tend to mitigate earlier loss from harvest of the natural
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5.0 Environmental Consequences

Respurces - There are no irreversible or
the proposed actions. If the Council
coral reef and live bottom

habitat would occur and possibly expand to other federal waters in the South Atlantic.

SUMMARY OF MOWTALOONSMUENCBS
EFFECTS OF LIVE ROCK MANAGEMENT ALTERNATIVES ON THE ISSUES

Jive rock. Aguaculture would aiso reduce the economic loss to ltve rock harvesters who are

displaced from harvest of naturally occurring material and who elect to revert to aquaculture.

- Without management of live rock under this plan, the removal
uld continue and probably increase with demand for live rock. Short
will occur from the removal of the rubble rock quota but be limited to
Florida and only during the phase out. The phase out of wild
de harvesters an additional time period to transfer to

: getivity - The Council weighed the short-
term yield and stability of the habitat and species
the habitat and concluded that the proposed action would
With the industry's transition to aquaculture, short term
habitat availability and revenues to harvesters

One additional external benefit resulting from the transition to

LIVE ROCK ALTERNATIVES
LIMIT HARVEST PROHIBIT HARVEST
T Fo Action an t t ~Frovide for |  Pemmit
Annual Acoess /Effort Harvests Aquaculture | Aguacuiture Reguirement
tat Loss Losses increase Losees could Losses could No net loss Short term loss:; Gain from seed No efiect
stabiitze stabilize jong term possible gain material
Aquarium Sales | Profits stable or Profits stable Redistribute and | Adverse effects Aguaculture could Temporary Loss No effect
M — -
m Reef and hard Some jevel of Joss | Non-renewabie Benefits other Short term ioss; long Some Benefit Enforcement and
ent bottom systems to reef systems losses species term benefit protection
unprotected and hard bottoms enhanced
JAesthetic Negatve efiects Negative effects | Negatve effects Positive efiects Short term negatve. Positive Effect No effect
Values long term positive
tent INot consistent with} Not consatstent Not consistent Consistent with [Consistent with Consistent with | Conaistent with
tions Florida regulations |  with Flarida with Florida with Florida approach after closure| Florida approach | Florida approach
approach approach approach of wild harvest

Effects of the Fishery on the Environment ~ '
Physical Environment - The proposed actions in this amendment will have a positive impact
on the physical environment by preventing continued removal of habitat.

Fishery Resource - The proposed actions are intended to protect the coral, coral reefs, and live
rock habitat and to prevent them from becoming overfished.

Human Environment - Some live rock fishermen would be affected by restrictions intended to
conserve live rock. Long-term benefits are expected to exceed short-term loss.

Effect on Wetlands - The proposed amendment will have no effect on any flood plains,
wetlands, trails, or rivers.

Damage to Ocean
expected to have any adverse effect on
included in Appendicies A, B, and C. The live rock fishery, as
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5.0 Environmental Consequences

substantially impact the live bottom habitat that is essential to the reef species under Council
management. The Council has proposed the regulations contained in this amendment to
mitigate and minimize damage to coral, coral reefs, and live bottom habitats essential to other
species under management. -
Cumulative Effects - The proposed actions are not expected to result in cumulative adverse
effects that could have a substantial effect on the coral, coral reefs, and live rock resources or
any related stocks, including sea turtles. In fact, the proposed measures will improve status of
stocks and minimize habitat damage because wild ltve rock removal will be prohibited and
aquaculture activities will theoretically increase available bottom structure.

Bycatch - Implementation of regulations proposed tn this amendment will eliminate the
problem identified as removing entire micro-communities with all associated organisms
described in detail in the "Purpose and Need "section of this document. Another problem that
has occurred in harvesting live rock is the intentional or unintentional removal of prohibited
coral. These bycatch problems will be eliminated by the Council's actions.

Additional environmental consequences resulting from the protection of habitat and non-
renewabie resources are described on page 40 Section 4.0 of the Draft Environmental Impact
Statement for the Fishery Management Plan for Coral and Reef Associated Flants and
Invertebrates of Puerto Rico and the United States Virgin Islands prepared by the Caribbean
Fishery Management Council (CFMC, January 1964). This discussion is incinded here by
reference as additional rationale for action.

6.0 DATE AND LOCATION OF PUBLIC HEARINGS

January 5 Savannah, Georgia

1994 Holiday Inn Mid-town, 7100 Street

January 6 Duck Key, Florida

1994 Hawk's Cay Resort, Mile Marker 61

January 11 Pensacola, Florida o o
1994 Pensacola Civic Center, 201 East Gregory Street

January 13  Wrightsville Beach, North Carolina
1994 Holiday Inn Wrightsville Beach, 1706 North Lumina Avenue

January 19 Clearwater Beach, Florida S
1994 Gulf of Mexico Fishery Management Council mee
Clearwater Beach Hilton Resort, 715 S. Gulfview Boulevard

February 10 St. Augustine, Florida
1994 South Atlantic Fishery Management Council meeting
Ponce De Leon Conference Resort, 4000 U.S. Highway 1 North

March 16 Gulf Shores, Alabama

1994 Gulf of Mexico Fishery Management Council meeting
- :Holiday Inn on the ‘Beach

April 20 Brunswick, Georgia

1994 South Atlantic Fishery Management Council meeting

Glynn Mall Suites, 500 Mall Boulevard

Summaries of public comments are included as Appendix E.



7.0 List of Prepares
7.0 LIST OF PREPARERS

Roger Pugliese, Fishery Biologist, South Atlantic Fishery Management Council

Dr. Theophilus R. Brainerd, Fishery Economist, South Atlantic Fishery Management Council
Georgia Cranmore, Ecologist, National Marine Fisheries Service, Southeast Regional Office
Antonio Lamberte, Economist. Gulf of Mexico Fishery Management Council

Terrance Leary, Biologist, Gulf of Mexico Fishery Management Council

The following individuals assisted by reviewing this amendment:

Robert K. Mahood, Executive Director, South Atlantic Fishery Management Council
Gregg T. Waugh, Deputy Executive Director. South Atlantic Fishery Management Council
Jane DiCosimo, Fishery Biologist, South Atlantic Fishery Management Council .

The following individual provided landing statistics utilized by Council staff throughout the
" text and tocreatcgraphicsﬂprescntcdmﬂnsamendmmt: '
Martha D. B. Norris, Associate Research Scientist, Florida Department of Environmental
Protection. Division of Marine Resources, Florida Marine Research Institute.

The following individual provided detailed information and expert testimony to the Council
on the State of Florida live rock agquaculture leasing program: '
Wanda Prentis, Planner IV, Florida Department of Environmental Protection, Division of

State Lands, Department of Land Management Services

The following individual provided detatled information and expert testimony to the SAFMC

and Habitat Advisory Panel on the status of South Atlantic coral and coral reefs, live rock

harvest. and impacts of live rock harvest on habitat:

Jennifer Wheaton, Florida Department of Environmental Protection, Division of Marine
Resources, Florida Marine Research Institute

Walter Jaap, Florida Department of Environmental Protection, Division of Marine Resources,
Florida Marine Research Institute

The following individuals provided assistance to Roger Pugliese in using the desktop
information system and geographic boundary files to create maps contained in this document:
Dantel Basta. Chief, NOAA Strategic Environmental Assessment (SEA) Division

Mike Shelby and Tom LaPointe, NOAA Strategic Environmental Assessment (SEA) Division

8.0 LIST OF AGENCIES AND ORGANIZATIONS CONSULTED

South Atlantic Fishery Management Council
- Coral Advisory Panel
- Habitat Protection Advisory Panel
- Scientific and Statistical Committee

Gulf of Mexico Fishery Management Council
- Coral Advisory Panel
- Law Enforcement Advisory Panel

- Scientific and Statistical Committee

National Oceanic and Atmospheric Administration (NOAA)
- Office of General Counsel (SER)
- Florida Keys National Marine Sanctuary
-Looe Key National Marine Sanctuary
-National Ocean Service/ Strategic Environmental Assessment Division

National Marine Fisheries Service (SER)
_- Southeast Regional Office
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9.0 Other Applicable Law
- Southeast Fisheries Center

Florida Department of Environmental Protection
-Division of Marine Resources/Florida Marine Research Institute
-Division of State Lands

Florida Marine Life Association
Florida Marine Aquarium Society
Project ReefKeeper

Reef Relief

Florida Live Rock Aliiance

Coral Reef Coalition

The Sierra Club/Florida Chapter
The Upper Citizens Association
‘Nature Conservancy

Florida Keys Audubon Society

The Nature Conservancy

The American Littoral Society

The Center for Marine Conservation
Clean Water Action

The Coral Reef Community Foundation
Environmental Defense Fund
Florida Audubon Society

Florida Defenders of the Environment
Florida Wildlife Association
Greenpeace

Izaak Walton League/Florida Keys
Last Stand

Manasota 88

The Wilderness Society

9.0 OTHER APPLICARLE LAW .
A. VESSEL SAFETY CONSIDERATIONS

PL. 99-659 amended the Magnuson Act to require that a fishery management plan or
amendment must consider, and may provide for, temporary adjustments (after consultation
with the U.S. Coast Guard and persons utilizing the fishery) regarding access to the fishery for
vessels otherwise prevented from harvesting because of weather or other ocean conditions
affecting the safety of the vessels.

No vessel will be forced to participate in the fishery under adverse weather or ocean conditions
as a result of the imposition of management regulations set forth in this amendment to the
Fishery Management Plan for Coral and Coral Reefs. Therefore, no management adjustments
for fishery access will be provided.

There are no fishery conditions, management measures, or regulations contained in this
amendment which would result in the loss of harvesting opportunity because of crew and
vessel safety effects of adverse weather or ocean conditians. No concerns have been raised by
people engaged in the fishery or the Coast Guard that the proposed management measures
directly or indirectly pose a hazard to crew or vessel safety under adverse weather or ocean
conditions. Therefore, there are no procedures for making management adjustments in this
amendment due to vessel safety problems because no person will be precluded from a fair or
equitable harvesting opportunity by the management measures set forth.

There are no procedures proposed to monitor, evaluate, and report on the effects of
management measures on vessel or crew sa.fety under adverse weather or ocean conditions.
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' 9.0 Other Applicable Law

The proposed actions do not impose requiremcnts for use of unsafe {or ot.her) gear nor do t.hey
direct fishing effort to periods of adverse weather conditions.

B. COASTAL ZONE CONSISTENCY

Section 307(c)(1) of the Federal Coastal Zone Management Act of 1972 requires that all federal
activities which directly affect the coastal zone be consistent with approved State coastal zone
management programs to the maximum extent practicable. While it is the goal of the Council
to have complementary management measures with those of the states, federal and state

- administrative procedures vary and regulatory changes are unlikely to be fully instituted at
the same time. Based upon the assessment of this amendment's impacts in previous sections,
the Council has concluded that this amendment is an improvement to the federal management
of live rock.

. This determination was submitted to the responsible state agencies under Section 307 of the
Coastal Zone Management Act administering approved Coastal Zone Management Programs
in the states of Florida, South Carolina, and North Carolina. North Carolina and South
Carolina responded with a determination that the proposed actions were consistent with
approved state coastal management plans. The State of Florida did not respond within their
allotted 45 days therefore their approval is assumed. The determination letters and responses
are contained in Appendix L. Georgla is in the process of developing a Coastal Zone
Management Plan.

The Assistant Administrator has determined that this proposed action will be implemented in
a manner that is consistent to the maximum extent practicable with the approved coastal zone
management program of the affected states in the management area.

C. ENDANGERED SPECIES AND MARINE MAMMAL ACTS

The proposed amendment will have a positive effect on endangered species and marine -
mammals. Endangered and threatened sea turtles utilize live bottom and coral reef habitats
for refuge and feeding, therefore the additional protection afforded essential habitat under this
amendment, will enhanace other regulations implemented to protect these species. A Section 7
consultation was held for Amendment #1 with a "no jeopardy opinion” being rendered. The
proposed actions-do not alter provisions of the management that would affect these animals.
An additional Section 7 consultation on Amendment 2 is in progress.

D. PAPERWORK REDUCTION ACT

The purpose of the Paperwork Reduction Act is to control paperwork requirements imposed on
the public by the federal government. The authority to manage information collection and
record keeping requirements is vested with the Director of the Office of Management and
Budget. This authority encompasses establishment of guidelines and policies, approval of
information collection requests, and reduction of paperwork burdens and duplications.

The Council is requiring a permit for harvest or possession during the phase out and will in a
future amendment implement an aquaculture permit and management system. Monitoring of
wild live rock landings during the phase out will be accomplished through a cooperative effort
with the Florida Department of Environmental Protection. The Department is presently
recording state required trip ticket reports that marine life fisherman must submit as a permit
requirement. Therefore, monitoring landings during the phase out will not involve
establishment of an additional federal quota tracking system.

E. FEDERALISM

No federalism issues have been identified relative to the actions proposed in this amendment
and associated regulations. The affected states have been closely involved in developing the
proposed management measures and the principal state officials responsible for fisheries
management in their respective states have not expressed federalism related opposition to
adoption of this amendment. This proposed action does not contain policies with federalism
implications sufficient to warrant preparation of a federalism assessment under E.O. 12612.
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9.0 Other Applicable Law

F. IMPACTS ON OTHER FISHERIES UNDER FEDERAL AND STATE MANAGEMENT

Unregulated removal of live rock could reduce the available hard bottom habitat for reef fish
and invertebrates and subject coral reefs to damage from collectors. Species potentially
affected are managed under the Council's Snapper Grouper Fishery Management Plan, and the
joint Coastal Migratory Pelagics Fishery Management Plan. The prohibition of removal of
'wild live rock will eliminate the adverse impact. Aquaculture by introduction of cultch
material has the potential of increasing the hard bottom habitat for reef species.

Additional inforniaﬂon on agency responsibities and other applicable legislation is
included in Appendix G.
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Habitat Information Necds
'I'hefonowmgreseamhneedsrdaﬁvemcomlhabitatampmwdedwthatmte.fedaﬂ.and

private research efforts can focus on those areas that would allow the Councils to develop
measure to better manage coral and their habitat:

1. Identify optimum environmental and habitat conditions that limit coral production;

Determine the relationship between coral reefs and estuarine habitat conditions;

2.

3. Quantify the relationshlps between coral growth and production and habitat:

4. Identify additional areas of particular concern for coral:

5. Determine methods for restoring reef habitat and/or tmproving existing
environmental conditions that adversely affect reefs;

6. Identify mitigative methods for preserving and/or establishing reef;
7. Detm-mxnetheimpactsofuapﬂshmgandtmwhngonem-alandmefhahitats.
Habitat Protection Frograms

State and federal agencies and laws and policies that affect coral habitat are found in Section
7.0 of the Coral EIS and FMP (1982). Specific involvement by other federal agencies are
identified below. '

Office of Coastal Zone Management, Marine Sanctusries Program, NOAA: Specifically, this
program manages and funds the marine sanctuaries program. On-site management and

enforcement are generally delegated to the states through special agreements. Funding for
research and management is arranged through grants.

National Marine Fisheries Service: The enactment of the Magnuson Act provides for
exclusive management of fisheries seaward of state jurisdiction. This includes both specific
fishery stocks and habitat. The process for developing FMPs is highly compiex. It includes
plan development by various procedures through fisheries management Councils. National
Marine Fisheries Service implements approved plans. The Coast Guard, National Marine
Fisheries Service, and states enforce fishery management plans. Fishery management plans
for billfish. corals, and coral reefs, coastal migratory pelagics, red drum, reef fish, shrimp,
spiny lobster, stone crab, sharks, snapper and grouper, and swordfish are in force in the Gulf
of Mexico and South Atlantic.

National Park Service: National parks and monuments are under the jurisdiction of
National Park Service. Management..enforcement, and.research are accomplished in house.

Minerals Management Service: This agency has jurisdiction over mineral and petroleum
resources on the continental shelf. Management has included specific lease regulations and
mitigation of exploration and production activities in areas where coral resources are
known to exist.

Fish and Wildlife Service: Fish and Wildlife Service assists with environmental impact
review, develops biological resource evaluations, and administers the endangered species
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program with the NMFS. 1n the Keys area. the Fish and Wildlife Service manages several
national refuges for wildlife. °

Geological Survey: In the coral reef areas, the Geological Survey-has conducted considerable
reef research and assisted or cooperated with other institutions and agencies to facilitate
logistics and support of coral reef research.

Coast Guard: The 1978 Waterways Safety Act charges the Coast Guard with marine
environmental protection. The Coast Guard is the general enforcement agency for all marine
activity in the federal zone. Among the duties are enforcement of sanctuary and fishery
management regulations, managing vessel salvage, and coordinating oil spill cleanup
operations at sea.

U.S. Army Corps of Engineers: The Corps contracts and regulates coastal engineering
projects, particularly harbor dredging and beach renourishment projects. The Corps also
reviews and is the permitting agency for coastal development projects, artificial reefs, and
offshore structures.

Environmental Protection Agency: This agency has a general responsibility for controlling
air and water pollution. Disposal of hazardous wastes and point-source discharge permitting
 are Environmental Protection Agency functions. Certain mineral and petroleum
exploration and production activities are managed by Environmental Protection Agency.
Environmental research germane to waste disposal and poliution also are funded.

Federal environmental agencies such as the National Marine Fisheries Service, Minerals
Management Service, Fish and Wildlife Service, and the Environmental Protection Agency
also analyze projects proposing inshore and offishore alterations for potential impacts on
resources under their purview. This is similar to the function of the Council's Habitat
Protection Committees. Recommendations resulting from these analyses are provided to the
permitting agencies (the Corps for physical alterations in inshore waters and territorial
seas, the Minerals Management Service for physical alterations in the Outer Continental
Shelf or the offshore Exclustve Economic Zone and Environmental Protection Agency for
chemical alterations).. Even though the Corps of Engineers issues permits for oil and gas
structures in the Exclusive Economic Zone, they only consider navigation and national
defense impacts, thus leaving the rest to the Department of the Interior, in a nationwide
general permit.

Environmental Protection Agency is the permitting agency for chemical discharges into the
Gulf of Mexico, under the National Pollution Discharge Elimination System (NPDES)
program of the Clean Water Act for chemicals used or produced in the Gulf (i.e., drilling muds,
produced water or biocides) and then released, or under the Ocean Dumping Regulations of the
marine Protection, Research and Sanctuaries Act if the chemicals are transported into the
Gulf for the purpose of dumping. When discharge or dumping permits are proposed, federal
and state Fish and Wildlife Agencies may comment and advise under the Fish and Wildlife
Coordination Act and National Environmental Protection Act. The Council may do likewise
under the Magnuson Act and National Environmental Protection Act. The Councils also
protect reef fish habitat under the Corals and coral Reefs Fishery Management Plan.

Habitat Recommmendation

The coral resources contribute to the food supply. economy, health of the nation, and

provides habitat for recreational and commercial fishing opportunities and aesthetic
enjoyment. The continued use of these resources can only be assured by the wise

' management of all aspects of habitat. Increased productivity may not be possible without

habitat maintenance and regulatory restrictions.
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Recognizing that all species are dependent on the quantity and quality of their essential
habitats, it is the policy of the Councils to protect, restore, and tmprove habitats upon which
commercial and recreational marine fisheries depend. to increase their extent and to
improve their productive capacity for the benefit of the present and future generations. This
policy shall be supported by three objectives which are to:

1. Maintain the current quantity and productive capacity of habitats supporting
important commercial and recreational fisheries, including thetr food base. (This
objective may be accomplished through the recommendation of no loss and
minimization of environmental degradation of existing habitat);

2. Restore and rehabilitate the productive capacity of habitats which have already been
degraded; and :

3. Create and develop productive habitats where increased fishery productivity will
benefit society.

To achieve these goals the Councils have formed Habitat Protection Committees and
Advisory Panels. The purpose of the committees is to bring to the Council's attention
activities that may affect the habttat of the fisheries under their management. The Councils
pursuant to the Magnuson Act, will use their authorities to support state and federal
environmental agencies in their habitat conservation efforts and will directly engage the
regulatory agencies on significant actions that may affect habitat. The goal is to ensure that
habitat losses are kept to the minimum and that efforts for appropriate mitigation strategies
‘and applicable research are supported.
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SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL HABITAT AND
ENVIRONMENTAL PROTECTION POLICY
(as amended- Angust , 1991)

POLICY:
SAFMC HABITAT AND ENVIRONMENTAL PROTECTION POLICY

Recognizing that all species are dependent on the quantity and environmental
quality of their essential habitats, it is the policy of the South Atlantic Fishery
Management Council to:

Protect, restore and develop habitats upon which commercial and recreational
marine fisheries depend, to increase their extent and to improve their
productive capacity for the benefit of present and future generations. (For
purposes of this policy, habitat is defined to include all those things physical,
chemical and biological that are necessary to the productivity of the species
being managed.)

Policy

1) To protect the current quantity, environmental quality and productive
capacity of habitats supporting important commercial and recreational
fisheries. (This objective will be accomplished through the
recommendation of no net loss or significant environmental dcgradation of
existing habitat in the short term.)

2) To support a.nd promotc the net gain of ﬁshcries habitat as a long term
objecﬁve that will be accomplished through:;

a) the restoration and rehabilitation of the productive capacity of habitats
which have already been degraded and:

b) the creation and development of productive habitats where increased
fishery production is probable.

The Council shall assume an aggressive role in the protection and enhancement
of habitats important to marine and anadromous fish. It shall actively enter
Federal decision-making processes where proposed actions may otherwise
compromise the productivity of fishery resources of concern to the Council.
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SAFMC Dredge and Dredge Disposal Policy Statement
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.SAFMC POLICY STATEMENT CONCERNING
DREDGING AND DREDGE MATERIAL DISPOSAL ACTIVITIES

The shortage of adequate upland disposal sites for dredged materials has forced
dredging operations to look offshore for sites where dredged materials may be disposed. These
Ocean Dredged Material Disposal Sites (ODMDSs) have been designated by the U.S.
Environmental Protection Agency (EPA) and the U.S. Army Corps of Engineers (COE) as
suitable sites for disposal of dredged materials associated with berthing and navigation
channel maintenance activities. The South Atlantic Fishery Management Council (SAFMC;
the Council) is moving to establish its presence in regulating disposal activities at these
ODMDSs. Pursuant to the Magnuson Fishery Conservation and Management Act of 1976 (the
Magnuson Act) ., the regional fishery management councils are charged with management of
living marine resources and their habitat within the 200 mile Exclusive Economic Zone of the
United States. Insofar as dredging and disposal activities at the various ODMDSs can tmpact
fishery resources or essential habitat under Councll jurisdiction the following policies
concerning its role in the designation, operation, maintenance, and enforcement of activities
in the ODMDSs:

Policies: '

The Council acknowledges that living marine resources under its jurisdiction and their
essential habitat may be impacted by the designation, operation, and maintenance of
ODMDSs in the South Atlantic. The Council may review the activities of EPA, COE, the state
Ports Authorities, private dredging contractors, and any other entity engaged-in activities

which impact, directly or indirectly, living marine resources within the Exclusive Economic
Zone.

The Council may review plans and offer comments on the designation. maintenance,
and enforcement of disposal activities at the ODMDSs.

ODMDSs should be designated or redesignated so as to avoid the loss of live or hard
bottom habitat and minimize impacts to all living marine resources.

Notwithstanding the fluid nature of the marine environment, ‘all impacts from the
disposal activities should be contained within the designated perimeter of the ODMDSs.

The final designation of ODMDSs should be contingent upon the development of
suitable management plans and a demonstrated ability to implement and enforce that plan.
The Council encourages EPA to press for the implementation of such management plans for all
designated ODMDSs.

All activities within the ODMDSs are required to be consistent with the approved
management plan for the site. :

The Council's Habitat and Environmental Protection Advisory Panel when requested
by the Council will review such management plans and forward comment to the Council. The
Council may review the plans and recommendations received from the advisory sub-panel and
comment to the appropriate agency. All federal agencies and entities recetving a comment or
recommendation from the Council will provide a detailed written response to the Council
regarding the matter pursuant to 16 U.S.C. 1852 (i). All other agencies and entities receiving a
comment or recommendation from the Council should provide a-detailed written response to
the Council regarding the matter, such as is required for federal agencies pursuant to 16 U.S.C.
1852 (i).

ODMDSs management plans should indicate appropriate users of the site. These plans
should specify those entities/ agencies which may use the ODMDSs, such as port authorities,
the U.S. Navy, the Corps of Engineers, etc. Other potential users of the ODMDSs should be
acknowledged and the feasibility of their using the ODMDSs site should be assessed in the
management plan.
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Feasibility studies of dredge disposal options should acknowledge and incorporate
ODMDSs in the larger analysis of dredge disposal sites within an entire basin or project. For
example, Corps of Engineers analyses of existing and potential dredge disposal sites for harbor
maintenance projects should incorporate the ODMDSs. as part of the overall analysis of dredge
disposal sites.

The Council recognizes that EPA and other relevant agencies are involved in managing
and/or regulating the disposal of all dredged material. The Council recognizes that disposal
activities regulated under the Ocean Dumping Act and dredging/filling carried out under the
Clean Water Act have similar tmpacts to living marine resources and their habitats.
Therefore, the Council urges these agencies apply the same strict policies to disposal activities
at the ODMDSs. These policies apply to activities including, but not limited to, the disposal of
contaminated sediments and the disposal of large volumes of fine-grained sediments. The
Council will encourage strict enforcement of these policies for disposal activities in the
Exclusive Economic Zone. Insofar as these activities are relevant to disposal activities in the
Exclusive Economic Zone, the Council will offer comments on the further development of

policies regarding the disposal/ deposition of dredged materials. .

The Ocean Dumping Act requires that contaminated materials not be placed in an
approved ODMDS. Therefore, the Council encourages relevant agencies to address the problem
of disposal of contaminated materials. Although the Ocean Dumping Act does not specifically
address inshore disposal activities, the Council encourages EPA and other relevant agencies to
evaluate sites for the suitability of disposal and containment of contaminated dredged
material. The Council further encourages those agencies to draft management plans for the
disposal of contaminated dredge materials. A consideration for total removal from the basin
should also be considered should the material be contaminated to a level that it would have to

“be relocated away from the coastal zone.

The use of underwater berms in the South Atlantic region has recently been proposed as
a disposal technique that may aid in managing sand budgets on inlet and beachfront areas.
Two types of berms have been proposed to date, one involving the creation of a long offshore
berm, the second involving the placement of underwater berms along beachfronts bordering an
inlet. These berms would theoretically reduce wave energy reaching the beaches and/or
resupply sand to the system. : : = S

The Council recognizes offshore berm construction as a disposal activity. As such, all
policies regarding disposal of dredged materials shall apply to offshore berm construction.
Research should be conducted to quantify larval fish and crustacean transport and use of the
inlets prior to any consideration of placement of underwater berms. Until the impacts of berm
creation in inlet areas on larval fish and crustacean transport is determined, the Council
recommends that disposal activities should be confined to approved ODMDSs. Further, new
offshore and nearshore underwater berm creation activities should be reviewed under the most
rigorous criteria, on a case-by-case basis.

The Council recognizes that construction and maintenance dredging of the seaward
portions of entrance channels and dredging borrow areas for beach re nourishment occur in
the Exclusive Economic Zone. These activities should be done in an appropriate manner in
accordance with the policies adopted by the Council. '

The Council acknowledges that endangered and threatened species mortalities have
occurred as a result of dredging operations. Considering the stringent regulations placed on
commercial fisherman, dredging or disposal activities should not be designed or conducted so
as to adversely impact rare, threatened or endangered species. NMFS Protected Species
Division should work with state and federal agencies to modify proposals to minimize
potential impacts on threatened and endangered sea turtles and marine mammals.

The Council has and will continue to coordinate with Minerals Management Service
(MMS) in their activities involving exploration, identification and dredging/mining of sand
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resources for beach renourishment. This will be accomplished through membership on state
task forces or directly with MMS. The Council recommends that live bottom/hard bottom
habitat and historic fishing grounds be identified for areas in the South Atlantic region to
provide for the location and protection of these areas while facilitating the identification of
sand sources for beach renourishment projects.

The SAFMC is opposed to the open water disposal of dredged material into aquatic
systems which may adversely impact habitat that fisheries under Council jurisdiction are
dependent upon. o .

The Council urges state and federal agencies, when reviewing permits considering open
water disposal, to identify the direct and indirect impacts such projects could have on fisheries
-habitat.

The SAFMC concludes that the conversion of one naturally fu.nctibning aquatic system
at the expense of creating another (marsh creation through open -water disposal) must be
justified given best available information.
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DRAFT CRITERIA FOR AQUACULTURE

Draft Recommendations to the U.S. Army Corps of Engineers on Live Rock Aquaculture
General Permit Conditions ‘ '
I. Site Characteristics/Selection Criteria

1.

i B S e

N

A site evaluation report must be submitted by the applicant showing that the proposed site:
a). avoids hazards to safe navigation or hindrance of vessel traffic, traditional fishing
operations or other public access; and

b). avoids impacts on naturally occurring hardbottom habitat;, i.e., natural underlying
substrate should be primarily hard packed sand, hard shell hash, sand over rock, or
sparsely colonized rock (occasional algal, sponge or octocoral colonies) mixed with
sand/shell substrate.

Sites larger than 10 acres shall not be approved under the general permit.

Site and Product Marking

Identify the site on a chart in sufficient detail to allow for site- mspection

Provide accurate coordinates so that site can be located using LORAN or Global
Positioning System (GPS) equipment.

Rocks deposited on the aquaculture site must be geologically or otherwise distinguishable
from the naturally occurring substrate or indelibly marked or tagged.

. Operating Procedures

Rocks may not be placed over naturally occurring reef outcrops, limestone ledges, or coral
reefs.

A minimum setback of at least 50 feet must be maintained from natural hardbottom
habitats.

All materials used in aquaculture operations must be nontoxic and deposited rocks must
be free of contaminants.

No mechanical dredging or drilling activities are allowed.

Harvest of aquacultured live rock is by hand only.

Monitoring and Reporting Requirements

Annual reports are required to document the source, type and weight of rocks deposited on
the aquaculture site.

Agquacultured live rock landed in the state-of Florida must be reported to the Florida
Bureau of Marine Research's Fisheries Statistics Section using Form #33-610 (Florida
Trip Ticket). Harvesters need a Florida Saltwater Products License and a Marine Life
Endorsement.)

Aquacultured live rock landed outside of Florida must be reported in conformance with
state reporting requirements or if none exist, in conformance with NMFS SEFSC
requirements.

Other Authorities

To be authorized under this general permit for activities within the Exclusive Economic
Zone, persons must have obtained a permit from the National Marine Fisheries Service to
harvest and possess aquacultured live rock in the Exclusive Economic Zone.

Additional permits may be required for aquaculture operations in areas under the
jurisdiction of other state or federal authorities, such as a National Marine Sanctuary.
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A{?LIMION FOR A SOVEREIGNTY SUBMERGED LIVEROCK AQUACULTURE
LEASE =

Application No. _ Date

Please type or print. Fill in the blanks for all applicable
information. If information requested is not .applicable, so
indicate by placing N/A in ths blank.

W:
NAME

ADDRESS

LORAN Coordinatas

County Near City/Town

Waterbody affected by activity:

Acrsage of proposed lease area:

I-th.projcctloummmnquaﬁcm? Yes ( ) No ( )

If "yes" please note that your proposed agquaculture
activities cannot destroy grassbeds, corals or other benthic
organisms, natural flow of waters, OT other natural values
which designation of the area as an aguatic preserve vas
intended to protect, pursuant to section 258.42(1) (b),
Florida Statutes.

DESCRIBE THE PROPOSED ACTIVITIES IN DETALL (Please include a
~ description of all structures proposed to be installed on state-
.ownad sovereignty lands). o
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DO YOU HAVE A SALTWATER PRODUCTS LICENSE? Yes ( ) No ( )
DO YOU HAVE A SPECIAL ACTIVITIES LICENSE? Yes ( ) No ( )

If yes, is a Marine Life Endorsement attached to it?
Yes ( ) No ( )

ALL REQUIRED INFORMATION INCLUDING A CHECK IN THE AMOUNT OF $200
FOR THE REQUIRED APPLICATION PROCESSING FEE, SHOULD BE ATTACHED
TO THIS APPLICATION AND SENT TO THE FOLLOWING ADDRESS:

Department of Environmental Protection
Bureau of Land Managemant Services
3900 Commonwealth Boulevard

Mail station 130

Tallahassee, Florida 32399

Signature of Applicant
Date
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The guidelines are to assist spplicants in understanding the procedures
to be followed whan applying for an agquaculture lease. As 8 practical matter
there are four basic stepse:

QEE: Nemimztics of a Site - applicant selects an area and makes
application for & lease. Completion Of the “draft* aguaculture leass
application form is highly recomsended, otherwise:

1. qummmm (Refer to rule pages §
)e

2. Describs the proposed activity in encugh detail sc the spplication ie
clear, for example:

petrifisd coral rock will be barged to the lease sits
and placed on the sand bottom, in beds approximately 3
inches to 1/2 foot deep by Crana.

3. Describe how the acreage will be developad and the length of time it
will take to completely develop the acreage reguested. Specify the
amount of rock and acres of bottom land that will be presmpted each
yeoar, until the lsase is fully developed.

4. You must includs a statsmsnt describing the general site charactaristics
and if the activity would significantly change the area. Tou should
also include a navigation chart to show depth, sketch in nsarby reefs,
the proposed landing location(s) and the distance from shore.

s. You need to identify the site on a map in sufficient detail to allow a
site inspection by the Departasat of Envircomental Protection, Division
of Marine Rascurces staff who may be unfamiliar with the arss. Use a

long. reference
(1/4 1/4 section) as wall as the total acreage requested. Ramember, you
must sark the boundaries of the lease area and cbtain permission from
the U. 8. Army Corps of Emginsers, the U.S. Coast OGuard and the Plorida
Marine Patrol batforshand.

6. If you wish to obtain an experimental lease, document your research
organization status and the nature of the experisental activity (see No.
3). Ramember, if you are granted an exparimental leass, cosmercial sale
of the products will be prohibited.

7. A $200 noanrsfundable processing fee.

IHO: Completesess Review by DIR ~ Once your application is received, a
courtesy copy of it will be sent to the U. §. Army Corps of Engineers;, the
Division of Water Management (DWM) (formerly the Departasnt of Envircommental
Regulation), and the Florida Marine Patrol. Then it is reviewad to insure:
(1) state ownership of the submerged lands, a four week process; (2)
sufficient detail to allow further processing; and (3) receipt of the
application processing fes.

Prior to the issuance of any lease, applicants must obtain the following
prior to final review of the lease application: 1) A general permit to
dispose rock products on a proposed lease site, undar the DWM's Artificial
Reef Program; or a Dredge and Pill Permit (a Joint Application Porm must be
completed and approved) to dispose and harvest rock products, and transmit to
the appropriate district office of the DWX. The general permit authorises
exclusively the disposition of rocks on & lease sita. Upon completion of the
DWM‘'s proposed general permit format for the disposition and harvest of live
rock products on approved lease sites, lessees/applicants say apply for such
permit. 2) A U. S. Army Corps of Engineers permit. After the review for
state ownership is completed, the completeness review of the application
should be completed within four to six weeks. You will then receive a writtan
statement telling you the application is complete or incomplets. You then
have 180 days to either request a waiver of time limit (form provided) or
submit additional material that will be itemised by the staff on a
completeness summary. This process will continue until the application is
complete, up to one year from the date of receipt of the original application.
Your failure to respond will cause the application to be deactivated, and the
torfeiture of the $200 application processing fee. Completed applications
will be processed in the order received. :

TEREE: Inspection and Notificatiom - A site inspection will be made to
determine whether or not the site is suitable for live rock aguaculture
activities. Upon receipt of favorable site inspection reports from the
affected regulatory agencies, you will bs sent instructions and saterials
nacessary to advertise ths proposed lease site through newspaper advertising.
At that time, the local governsent will be notified. If substantial
objections are received, a public hearing may be scheduled in the arsa. In
addition to a review by tha affected Board of County Commissioners, the local
government may require a permit for the psrforsance of the proposed activity.
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Trustess. meet in Tallahasses twice a month for this purposs. Once
steps 1-3 are completes, staff will submit an agends item and recommand
approval . TFrom start to finish, the agenda process takss roughly
thirty days. 1f the lease is approved, then the approval will be subject to:
The submittal of a survey and legal descripticn of the leass ares. Other

tions yoar
some extant you can spsed the prooess by submitting as much matarial
possible with your imitial application. Other possible pitt

*If thare Are SeAgTaASes, ummmm,m:Mc .
hard bottom habitsts (assemblages Of Stonsy Corals, OFtOCOTALS, SPORges,
etc.) already on the sits; .

*if the local govermment is opposed to the project;

*if the Departmsat receives substantial ebjecticns to the
project comcerning anticipatad enviroamestal impacts)

*if the Division of Marine Rsscurces states that the
project is not suitable at the site; -

oif the U. 8. Army Corpe of Bagissers daniss a reguired astionwide
parmit, and if the DI denies a gemeral or dredge and £ill permit; and,

¢if a proposed lease Sxceads & sise that the applisant is sepable of
devaloping/utilising efficiently.

:
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This Instrument Preparad By:
Bureau of Land Management Services
3900 Cosmonwsalth Boulevard
Mall Station No. 130
Tallahasees, Florida 232399
BOARD OF TRUSTEES OF THE IRTERKAL INPROVEMENT THEDST FUND

» 40 . containing
acre(s) mors or Jess, within the Zollowing (longitude/latitude
coordinates

latitude = longitude = Dsscxipiton

70 HAVE THEZ USE OF the hareinabove described premises for s periocd of 10
years from . the affective date of this leasa. The terms
and condit{cns upon and for which this lease is granted are as follows:

1. The Lessee is hereby authorised to undertake agquaculture activities on
the lands described above and in Attachment }.

2. Lesses shall pay to Lesscr & base annual rent of § + Tepresenting
$15 per acre or fraction thereof included within the area described within thi
leases, togethar with any sales tax required by Section 212.031, Florida Statutes.
The bass annual rent shall be adjusted January 1, 1995, and every five (5) ysars
thersafter, based upon the five-year average change in the Consumsr Price Index.
In addition to ths base annual rent, Lessee shall alsc pay an annual surcharge
of § , representing $5 per acre or fraction therecof, for deposit in the Marine

- Biological Trust Fund pursuant to Bection 370.16(4) (D), Florida Statutes. The

first ysar’s base annual rent and annual surcharge shall be paid to Lessor within
thirty (30) days of the effective date of this lease. PFor all succeeding years,
the base annual rent and annual surcharge shall be paid to lLessor on or before
January 1 of sach year.

3. The Lesses shall pay a late charge of twalve parcent (12%) per anpum
from the due date until paid on any leass fees due which are not paid within
thirty (30) days of the due date. Such fallure shall constitute a default by the
Lasses and the lLassor may, at its option, immediately terminate this leasa.

4. Tailure of the Lessee to parform effective cultivation, or otharwise
comply with the terms of this lease, shall constitute cause for termination of
the lease and forfsiturs to the Stats of all the works, improvements, and anima)
and plant life in and upon the leased land and water column.

5. This lease may be terminated upon the lLasses’s written reguest.

6. The Lessee shall, within ninaty (90) days from the date of axecution
of this leass, properly post the lease boundaries pursuant to the federal system
of uniform waterway markers of the United States Coast Guard and obtain a permit
from the Florida Marine Patrol.

7. The Lessee, in accepting this leass, does hersdby agree that no claim
to title or interest to said lands hereinbefore described shall be mads by reason
of the occupancy or use thereof and that all title interest to said land
hereinbsfore d ibed is d in the lLessor.

8. The lease granted to the named Lesses may be subleased, assigned or
otherwise transferred upon written consant of the lLessor.
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12. The Lesses agrees that upon expiration or terminatioce of this lease all
p.mummummmxu“@. as descridbed in paragrsph one (1)

the

parties bhereto. The request for renswal must be in writing and dalivered by

mﬁummuumtmmummmmmummotm
t tara.

14. MNeither failure, or sucoessive failures, on the part of the lessar to

enforce any provision, BOT any waiver oF sussessive waivers em its part of any

ision herein, operate as a thareof or render the sams

inoperative or impair the right of the laseor to enforos the same upon any
or in the svent of subseguent o breaches.

" 15. 7The Lesses, by accsptance of this lease, binds itself to abide by the

provisions and conditions herein set forth, and said provisions and conditions

:

shall be desmed covenants of the lesses. In the event the lLesses
refuses to comply with the provisions and conditions hersin set

event the Lessee viclates any of the provisions and conditions hersin, this
may be terminated by the Lessor after notice in writing by certified mail to
Lesses. Upon receipt of such notice, the Lesses shall undertaks to correct su
noncompliance or violation for which the lLessor has given notice to correct
within thirty (30) days of receipt of notice. 1In the event Lesses fails or
refuses to timely correct the violation, the Lessor, at its option, shall be
sntitled to terminate this lease and, if. cerainated, all rights of Lesses
hereundar shall cease. -All costs, including. attorneys’ fees, incurred by the
Lessor to enforce this provision shall be paid by the 1 The L s by
accsptance of this lease, agress to accept service by certified mail of any
notice required by this lease or Chapter 253, Florida Statutes, in additjion to
Chapter 18-14, Florida Administrative code &t the following address:

|
aEEEa

STREET OR P.O. BEX NO.

The Lesses agrees to notify the Lessor by certified mail of any change in this
address at least ten (10) days bef the change is sffective.

16. Ths lLesses agrees to assume all responsibility for liabilities that
accrue to the subject property or to the improvesents thersof, including any and
all drainage or special assessments or taxes of every kind and description which
are now or may be harsafter lawfully assessed and levied against ths subject
property during the effective period of this leasas.

17. Unless the mocring of a security vessel is specifically approved in
writing by L s DO ity 1s shall be moored on cr adjacent to the
lease arsa. . lasses further agrees that 2o vessel .required to be registered or
titled under Florida law shall be allowed to moor or dock within or adjacent to,
or otherwise use the area descridbed within this leass unless such vassel is
registered or titled in accordance with Chapter 327 and 328, Florida Statutes.
Lassee agrees that no vessel of any description shall be moored on or adjacent
to the leased premises for a periocd axceeding twenty-four hours, irrespective of
whether the vessel is periodically moved, unless authorized by the terme of this
lease.

Page 2 of Pages
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8. m Lesses, &t its owmn

subseqguent approved renowals and/or
B , within ten (10)

county .
c!ﬁ?fm,m“lwmmmv&nnmotmmﬂlm

mnmmmm”.:mmxmum.

19. NOTICE: The undartaking of any uassuthorised activitiss, iscluding the
mumatwmcgwmm;-mmm
a violation of Chapter 253, Florids Statutes, and subject the lssses to
sdministrative fines undar Chapter 18-14, Florida Adainistrative Code, and the
terms of this leass. Any such viclation msy result in the imposition of
administrative fines, judgement for damages, and/or the termination of this
leass.

20. As a condition to obtaining this leass, the lesses heredy agrees not to
discriminate against any individual because of that individual’s race, color,
religion, sex, maticmal origin, age, handicap, or marital status with respsct to
any activity occurring within the arsa subject to this lease or upon lands
ndjnmtum:ﬂum“jme!mmmcﬂ.ﬁdv&wﬁuw.

21. Lessor anéd Lessee agree that lLessor has venue privilege as to any
litigation arising from matters relsting to this lssse. Thersfore, any such
litigation b ! and L shall be initiated and maintained enly in
Lson County, Plorida.

22. This lease is the entire and cnly leass bstween the partiss. Its
provisions are not severabls. Any amsndment or modification to this lease must
»unammmum,mmmwmmmm
Lessor.

23. This lease shall be deamed to have been executed and entered imto in the
state of Plorida. Any disputs arising barsundar shall be governad by the laws
of the State of Ylorida. This lease sball be binding on and shall inure
bepefit of the hairs, executors administrators and assigns of the parties

consent
]

g
¥

w,n:mmuhummuw
wu-munnyu-matmmuumm*‘ 3

24. lesses shall remove all works, equipment, structures and improvemant
from the sovareign lands described in this lease within sixty (60) days following
the date of expiration or tarmination of this lease.

26. SPECIAL APPROVAL CONDITION

A. The lLassee agrees to obtain a permit from the Departasat
(formerly the Department ©f Envirommsntal Rsgulation), for - the harvest of
liverock within the lease area. The harvest of any liverock within the lease
area prior to the issuance ©of such parmit, may result in the imposition of
sdministrative £ines under Chapter 18-14, Florida Administrative Cods, judgement

e

for damages, and/or the termination of this leass.

27. SPECIAL LEASE CONDITIONS

a. The Lesses shall saintain complete and accurate production
documents, reflecting all production from the sale of live rock products, and
shall submit them on a quarterly basis to the dspartment.

b. Lessee shall report all products harvasted from the lsase site
to the Bureau of Marine Research’s Fisharies Statistics Section, by using Form
#33-610 (a Marine PFisheries Trip Ticket Form). Lassee shall record the lease
number in the "AREA FISHED" data field of DNR Porm #33-61C.

c. For the purposs of stipulating an aeffective cultivation
parformance standard, required under chapter 253.71(4), 7.5., tha Lesses shall
make a reasonable and bona fide attampt to harvest a minimums of tons of rock
by the close of the third ysar of the lease term. By the close of the eighth
ysar of the lease term, Lesses must have made a rsasonable and bona fide attempt
to have harvested a minimum of tons of rock on the lease site.

d. Tha Lessee shall be bound by present and future enactments in
Frlorida law as expressed in chapter 370, F.S., or elsewhare in Florida Statutes,
and by present and future provisions of ‘the Florida Administrstive Code
promulgated thareunder.

e. The Lassee shall comply with the Department of Environmental
Protection’s specifications regarding placement, typs, haight, density, and
function of materials and equipment used in culture practices, including but not
limited to a prohibition against the use of indigenous rock, as rocks deposited
on the leased bottom sust be clearly distinguishable from native rock crope in
the ismediate and general vicinity of the lease site.

£. The Lassee shall notify the staff of the Division of Marine
Resources in writing, no later than ten days in advance, prior to the placement
of all rock products on the lease site, sc that appropriate marins .resource

Pags 3 of Pages
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Munmuhnuuummemun
protected.

9. lesses shall provide lLesser with three oopies of an acoeptable
survey and legal description, upon Fequest by the Department of MNatural
ASsources.

h. The lesses shall possess & Saltwater Products lLicense, and a
mmw-w,mvnumuuuuuu—npmum
harvest of any live rock on the lease site.

L. mmwmgmmumumuumm
fest ©of the watar column. -
‘N mnmmmumsmunmmw.m
shall be nom=toxic in matura. No predator comtrol, (i.s. fences, chamicals,
etc.), shall be utilised ocutside of traditicmal legal fishing methods.

k. -omuuu)mmummwumm
site, except when required for marking/staking the boundaries of the lsase area.

3. MNMechanical dredging and drilling astivities are strictly
prohibited at the leass site.

-. mmmm;:mczmmumm
lease sita.

n. The lease shal) mot presmpt more than subic yards of
matarial at any time, unless such presmption is approved in advance by the U. 8.
Army Corps of Enginesrs, and the Departmsat of Envirommantal Protection,
-respectively. :

Page 4 of
sov.rcs.qnty_fi&-:q.d Aguaculture Lease No.

77

Appendix D



Appendix D
"2\

. (SEAL)

g

Origimal Signature

Parcy W. Mallisea, Jr., Directer
) Divisisa of Stste landa, Agent for the
: Board of Trustees of the Intersal
original Signature iaprovemsat Trust Fund

Typed/Pricted Rase of Witness

Typed/Printed Name of Witpess

mzmmﬁ-mxmm-m-__uya!
, 29 . by _Paroy N, _Nallison, Ji.. DITRCIOE., who is parsceally
.known to s and who did not taks an oath.

APPROVED AS 70 FORN AND LEGALITY: -

(SRAL)
sState of Florida at large
DEP Attorney
TYPed/Printed Rame ©f Motary Peblic
My Commission Expires:
Commissien Neo.
WITNRSSES: ' i LERALY
Lesses
. BY,
Original Sigmature . o:squu lmnn of n-muq Antho:&ty
Typed/Printed Name of Witness 'xypod/rzuud Name of Rxecuting Mthon.ty
"LESSER"
Original Signature
Typed/Printed Name Of Witness
STATE OF B
--
COUNTY OF
The foregoing instrument was acknowledged bafore me this day of

: 19 , by , who is
personally known to me or who has produced as identification and who
did/(did not) taks.an oath.

My Commission Rxpires:

Notary Public (SEAL)

Coemission No. Typed/Printed Name of Notary Public
state of at lLarge

Page 5 of
lavonx.qnt_uh-:g.d Aguaculture lease No.
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Amendment €2 to the Coral and Coral Reefs FMP

- 10bject to

{Lsve rock collect is not njurious

Study impact of collection

License collectors ]

" |Phase out wiid harvest and tn over !

éguaculture will increase availablie habitat

and 2 years in SA with 500 Ib. daily limit

‘Pmmmnmuedmsncmsofﬂ_uﬂnm

|

i

Allow wild harvest in Gulf for 3 years with 1.000 daily imit i
rock

Reduce daily imit of Bve rock to 200 Ib. as aquacultured
is harvested

: _umtt‘p_er__mtsmmmmmtbhm:m 1883

{Divide quota tnto manths or guarters |
|
|1.000-1.500 Ib. trip limit I

wamﬁwmmmmm

Support collection th compliance with state and Federal law

[Meetings arc held outside collection area to make it hard for
fisherman to attend

' {Government does not want aguacuiture

_1.5oom.boatnmatforumunecmmﬁ

commercial collectars and hobbyists “dificrentiy/do
not lock out hobbyists

|  seled] =] Ea o] wtﬁf.—-.—- t] e MMHHH-&KUF&T

'Collect rock in rotation
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Appendix E

Amendment #2 to the FMP for Coral and Coral Reefs
Individual Summaries of Written Comments

Individual Written Comments

Shella Barger-
Major differences between West and East coast marine life /regulate separately.
Redefinition of allowable octocorals needs to have dimensions of substrate holdfast e.g. not to exceed 2°.
Implementation of limited access. .
Limited access should carry over to aquaculture in state and federal waters.
Have one permit under limited access. ' :
Collectors should continue to have FL saltwater product license, with the marine life, and restricted
species endorsements.
umudmspmnepedfymeanmneeofpmhmaedwquummm
Fishery value incorrect. .
Use mitigation in live rock removal

Gary Lesnik- .
Aquuiumpmﬂduedumﬂmalmdaatheﬂcbendhnndneedhnmckwmuandm
shapes)..

Manage as a sustainable resource.

Lorenzo F. Alvares- _
No scientific evidence that harvesting rubble rock is detrimental to reef areas.
Coral larva could settle on live rock but turbulent environment prevents rubble zones from becoming
Collection does not have detrimental effect on lobster, fish or shellfish industry.
Manage collection of live rock.
For every $200 spent on live rock $1,000 is spent on agquarium accessories.

Jack Kent-
Continue collection of live rock.
Live rock collecting no more damaging than sport fishing or boating.
Aquariums provide public understanding of marine life.
Manage with controls as a sustainable yield.

Ron Zorattl- .
Divide rock among licensed collectors.
Set quotas and 20-30 Ib daily limit. -
Place new rock in place of harvested ones.

Gregory E. Cook-
Live rock is a renewable resource.
Live rock act as shelter for various marine fauna but because of lack of light and sediment coral does not
grow on it.
No scientific evidence but feels calcium carbonate deposition is far greater than harvest.
Provides educational aspects and increases awareness of reefs.

Merrill Cohen- .
Prohibition will send business overseas.
Nothing is lost as collectors want to put rock back. .
Provides educational and economic benefits and uses what is wasted in storms.
Supports aquaculture.

Beverly J. Petts-
Base rock is ideal media in aquariums.
Collection occurs 10 miles from shore in 40-60 feet of water and doesn't ruin marine ecology.
Small amount of rock collected compared to available rock.
Lose 50% of business if no live rock is available. .

Ira Grabow-
In south Dade county and the Keys, use rock material (coral rock) from excavations of septic tanks, drain
fields and swimming pools for aquaculture.

Curtis R. Kruer-
' Impiement a quick phase out (1994) of all commercial live rock harvest.
Aquaculture on public lands will be a problem and a waste of resource agencies time.
Most live rock harvested and sold was lost in a short time.
Live rock collection was a minor part of marine life collecting 15-20 years ago.
Live rock is a non-renewable public resource important to the diversity and abundance of marine life
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R Amendment #2 o the FMP for Coral and Coral Reefs
Individual Summaries of Written Comments

CHfY McCreedy-
Preserve reefs to maximum extent possible, ban immediately.
Long term consequences outweigh short-term economic gain.

Lawrence M. Baird-
Strongly object to any regulation of harvesting of live rock.
Harmless profession on a renewable resource.

Continue to allow a managed harvest of live rock in federal waters. :
Support continued study of the impact of live rock collection. ’ . -
Other factors are more serious threat to the life in the oceans. .
Don Ahee, Jr.-
Collecting for the aguarium hobby is not an overwhelming factor tn relation to other sources of ocean
resource degradation.
Live rock should be managed and regulated as a renewable resource.
License collectors and phase out wild collection while phasing tn aquaculture over 5 years.

Elsa Flothmann- .
One of the most beneficial changes in saltwater aquariums is the use of live rock and base rock.
Provides benefits by bringing education and pleasure to people who other wise would not be exposed to
it . .

Henry Feddermn-
Amount of harvest compared to the amount of rock present is small.
No irreversible catastrophic problem to justify a ban. i
Establishing a 0 OY violates Magnuson Act National Standard #2.
Prohibition is a burdensome reguiation. ) :

harvest without an operating alternative will severely impact harvest of aquarium organisms.

Time is required for the government to develop regulations for aquaculture.
The 1989 live rock fishery was insignificant compared to fishing and dredging activities.
Supports Gulf AP Position-
Allow wild harvest for 3 years in Gulf with 1000 Ib. daily limit and 2 years in South Atlantic with 500 Ib.
datly limit. '
Prohibition tied to success of aquaculture.
Periodic reviews of aquaculture and permitting.
Aguacuiture would increase amount of shelter habitat and should be done in areas lacking habitat.
Allow consumptive and non-consumptive users to remain in the fishery, higher net benefit to society.

Sandra Maurice- i .
Live rocks are a valuable national resource not for the .
They maintain water quality and provide food and shelter for fish.
Support aquaculture.

Al Feuer-
Strongly opposed to the collection of live rock.

Banning-
Rocks with living marine organism attached, should be left in the ocean.

Keith Black-
Support collection of live rock from coastal waters of U.S.
Advocate limitations and regulations of coliection not a ban.
Collection is insignificant when compared to damage from boating, dumping, poliution, and fishing.

Glenda L. Mayer-
Ban live rock harvest.

Ken Nedimyer- ,
Amendment suggests a managed harvest instead of immediate closure.
Amendment flawed destroying legitimate fishery and disrupt aquarium trade.
Manage harvest which could sustain the trade until an alternative is found.
Support C.1.a. establish a live rock quota and permit system or C.1.b. limit access/effort in the live rock
fishery.
Divide quota into months or quarters.
Only issue permits to those indtviduals who have reported live rock landings in the last year.
Reduce daily take of wild live rock (200 1b.) as aquaculture rock is harvested.
40-50 collectors in 20 ft boats have no impact on the resource.
Do not believe expert findings from the state of Florida.
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Amendment #2 to the FMP for Coral and Coral Reefs
Individual Summaries of Written Comments

Walid Al-Eahtany-
Provide educational benefits.
Quality live rock is indispensable to a living reef aquarium and ahould be managed as a fishery.

B. ’

A piece of aquatic environment at home is educational and provides a more valuable understanding of
critical environmental issues.

Live marine rubble rock is an important ingredient in the establishment of a marine aquarium.
Support professional collection system based on a consistent, supervised, and regulated quota.

Adrienne Kutner-
The removal of live rock 18 detrimental to the oceans survival.
The eﬂ'ectsofslowlyptclnngawaywmnotbeuenmtawaybtnwhentheymttwmbetoohte

Nl.n Dugas-
m%amﬂlesmdnvumbuﬂtamnndthhmoumlndahntybnnwmldmwmythepeophm
- this area but a huge business around the country and abroad.
Asagmupopentouulmgaqnamltmuamm
Aquaculture is ecnnomlcallyunfmﬂ:lentthisﬂmedtwtothedﬂmhyhobummgapumm
Need to resolve whether a lease holder has exclusive rights to aquacultured rock.
Support limited entry and 1,500 Ib. trip limit.

Wendy Smith-
Live rock accounts for 50% of income.
No scientific data that live rock is a non-renewable resource.
Immediate halt to wild harvest will result in a dramatic nationwide rise in

Supportnmaedent!ypezmnnng. 1.500 Ib. dallyhmltandphnumoflqumhmehnbdtophneoutof

James Ronald-(fonn letter 2) .
Live rock provide essential biological functions as well as aesthetic appearancesa.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued avajlability of live rock to the marine hobby.
Support scientific study of the impact of live rock collection.

Steve Amezquita & John LoBello-

Aguarium business already suﬁ'ertng because of the recession and Hive rock proposais would adversely.
impact
it
. Regulations would force tmportation of higher priced foreign rock.
Consider effects on small businesses across the country.

Patrick T. Troy-
The options under consideration will cause our business to completely restructure because of lost sales.
Live rock is nucleus of mini-reef system.
Banning domestic live rock would cause us to import rock at high cost.
Banning live rock will result in lost jobs for collectors and demise of many reef trade manufacturers.

David Herr-

Without inexpensive quality live rock the saltwater hobby will suffer drastically.
Support sensible culture, harvest and replacement.

Sukurner De Silva-(form letter 1)
Live rock is backbone for the marine reef aquarium.
Rely on availability of domestic live rock due to high cost of shipping from overseas.

M. Golds{form letter 1) ]
Live rock is backbone for the manne reef aquarium.
Rely on availability of domestic live rock due to high cost of shipping from overseas.

Brian Atwood-(form letter 1)
Live rock is backbone for the marine reef aquarium.
o Rely on availability of domestic live rock due to high cost of shipping from overseas.

Mark D. Scott-

Major reduction in business would result from having to import live rock from other countries.
Business slowdown will result in lost positions and reduced wages
Saltwater animal husbandry has come a great distance because ofﬂzereefnquamnn hobby
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Individual Summaries of Wrinen Comments

Jeff Voet-
5,000 Ib. of live rock generated 830,000 and $250.000 of dry goods and salt water sales.

Regulate harvest

Bannlngllverockwoulddemoyeducattona]valueofreeftanktopubuc.

Support agquaculture in conjunction with regulated harvest of live rock.
Needspermltsandoveﬂulehwpmmmungphcementofobjectsontheoeeannoormnondamte
waters.

John -

Rubble rock is a renewable resource.

Councils have meetings out of collection area to make it hard for fisherman to attend and testify.
Government does not want agquaculture.

Phase in of aquaculture phase out of wild harvest.

Concerned over permit requirements in the FKNMS (processing fees, lability insurance, lmited to 5
years and revocable). ’ )

Support 1,500 Ib. daily boat limit for Monroe County.

Due to weather fisherman may only be able to fish 1 out of 10 days.

John Featherman-(form letter 2)
Live rock provide essential biological functions as well as aesthetic appearances.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of live rock to the marine hobby.
Support scientific study of the tmpact of live rock collection and educating the public on environmental
factors impacting our seas.

Maurice Magers-{form letter 2)
Live rock provide essential biological functions as well as aesthetic appearances. :
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of lve rock to the marine hobby.
Support scientific study of the tmpact of ltve rock collection and educating the public on environmental
factors impacting our seas.

Bath Hayden- ,
Responsible collection for the aquarium trade is not injurious. .
Not aware of hard data showing live rock collection from rubble zones is detrimental to coral reefs.
Current trend in aquarium trade is to only use live rock and a protein skimmer with no other flitration.
Make live rock part of a regulated fishery with limited entry. .

Support aquaculture with viable permitting/leasing in tandem with phase out of wild harvest.

Julian Sprung-
Harvest of live rock is harmless to the environment. -
Rocks do not take a long time to grow and are a renewable resource.

Average rock represents 2-3 years coral growth and 1 year or more growth after coral has died.
Rocks are not produced on a geologic time scale.
Impact of harvest falls within the range of natural destructive effects on coral reefs.

Lorenzo Alvarez-
Allow harvest no scientific reason for closure. :
Support daily trip limits (1,000-1,500) will keep fishery within sustainable yield.
Living rock fishery is backbone of the living reef aquarium industry.
Keep jobs in America.
Aquaculture is an experiment.

Elleen Serrano-

Living reef aquarium is educational and emotionally satisfying and allows non divers to leam about coral
reefs.

Allow live rock harvest to continue at an annual sustainable yield.

Ashwin Philips-(form letter 2)
Live rock provide essential biological functions as well as aesthetic appearances.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of live rock to the marine hobby.

_ Support scientific study of the impact of live rock collection and educating the public on environmental
factors impacting our seas. ) .

William D. Kinney- (form letter 2)
Live rock provide essential biological functions as well as aesthetic appearances.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of live rock to the marine hobby.
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Support scientific stud&ofthe fmpact ofhve rock collection and educating the public on environmental
factors impacting our seas.

Robert D. Tolz-(form letter 2)
, mcmckprwldeessenualblohgtmlﬁmcuomuwelluaestheﬁcappemeu.
Supponbusmesseswm&wnecthvemckmcompnaneewnhsmtemdfedaalmguhum.
Suppmteondnuedmﬂabﬂ!tyofhvemcktothemﬂnehobby.
Supportscienﬂﬂcstudyofthehnpactofnvemckeollecmmeduuﬂngthepnbuconmvuvnmenm
factors impacting our seas. : .

mnﬂnuedhnmkhmestuhmatdyadmandpmmthemembeum

aquariums provide appreciation for the underwater environment. ‘
Solongasrockandmbbleremam;onthenoorofthemnttwmconﬁnuallybeeomdbym'eforms.

William Barrese-(form letter 2)

appearances.
Suppoﬂbusbmuwﬂcheoﬂecthvemckmcomphncewuhmmfedernmmnm.
Support continued availability of live rock to the marine hobby.
Summmmmdmemmammmmmmmmmmmm
factors timpacting our seas. : .

Jeff McFarlane-(form letter 2) b vell
Live rock provide essential biological functions as as aesthetic appearances.
SuppoﬁbuMesmchhcoﬂeanvemckmmphmewnhmmdfedunlmgtmm;
Supponconunuedavnﬂabmtyofuvemektothemﬂnehobby. .
Supportwmﬂﬂcstudyof&ehpaaofkvemckeoﬂecﬂmandeduaﬂngthepubhcmmnm
factors impacting our seas.

Frank M. Greco- (form letter 2) _
Live rock provide essenthlblologiealﬁmcﬂomuweﬂuaestheﬂcappumm.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of live rock to the marine hobby.
Support scientific study of the impact of live rock collection and educating the public on environmental
factors impacting our seas. o
In aquaria set up with live rock, the rate of reproduction of coral is astounding.

Robert Dixon-(form letter 2)
Live rock provide essential biological functions as well as aesthetic a) .
Support businesses which tollect live rock in compliance with state and federal regulations.
- Support continued avaflability of ltve rock to the marine hobby. -

Support scientific study of the tmpact of live rock collection and educating the public on environmental
factors impacting our seas.

Stephanie Craner-{form letter 2)
Live rock provide essential biological functions as well as aesthetic appearances.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of ltve rock to the marine hobby.

Support scientific study of the tmpact of live rock collection and educating the public on environmental
factors impacting our seas. .

Mitch Gale- "

Crabber/lobsterman who collects tropicals from traps. Marine life collecting is secondary but still
important source of income -

Julio Fumoso-{form letter 2)
Live rock provide essential biological functions as well as aesthetic appearances.
Support businesses which collect live rock in compliance with state and federal regulations.
Support continued availability of live rock to the marine hobby.
Support scientific study of the tmpact of live rock collection and educating the public on environmental
factors impacting our seas.

Charles E. Morgan-
Support restrictions on pulling live rock from the ocean.

Richard G. Tilghman II-
Extend the ban on live rock.

Larry L. Jackson-

Speed up process for permitting culturing of live rock or interruption of supply and loss of jobs, revenue
and product.

~ Purchases of live rock contribute to the economy of Florida.
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Culturing is best solution for aquarists and environment.
Aquactmuremnuutebotmmhabmandpmndejobo

David J. Aissen-
Treat commercial collector and hobbyist differently.
Do not lock hobbyists out. -
Riffle- : . _ -
Rather snorkel in ocean than watch marine life in a glass tank.
Commercial harvesting of live rock is detrimental to the quality of marine life and must be stopped.

Mike Grodzinski-
' Recreational divers break well over 400 tons of live living coral each year.
NOAA will not ticket people for breaking coral.
Human tmpact is the major cause to resource degradation.

William Hermann-
Agree with the ban on live rock harvesting.

Tomi Curtis-
Enact a ban on live rock harvesting in federal waters.
Even dead coral is important to reef building.

Trink Racs- :
Many fish and invertebrates must have live rock to survive.
Monitor collection, set limits, but do not ban.

Joseph Compel, Jr.-
Support regulations prohibiting live rock harvesting.

new letters submitted at Duck xoy public hearing

Todd P. Beal-
Customers depend on the avsilibility of affordable live rock.
Some species need a certain amount of live rock introduced into their environment.

" Rubbie rock collected is not part of the reef, theympieeesbmkcnduﬂngstorms

To save reef stop water polution. - .
Aquariums are educational and exposed people to the underwater world.
Negative impact on businesses trading marine species.
Unsubstantiated benefits from halting collection.

Marion Wolf-
Regulations will have a negative tmpact on business and hobbyists in U.S. and Canada..
Hobbyists are using domestic rock due to its reasonable price and availability.
Live rock is a renewable resource.

Carl C. Crawford-
80% of ltve rock handled comes from Florida and distributed to retailers in U.S..
Any regulation will have a negattve impact on this valuable renewable resource.

Kimberly Hutchinson-
Collect rock in a rotation. 15 different areas one day a week throughout the year.
Collecting delegated to licensed collectors under regulation.
Without live rock collection will not be abie to survive financially.
Collecting only loose rubble rock
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Amencment ¢ 2 10 the Coral and Coral Resis FMP ”&l'llv.ydOmllmmNAgency Comments

[Fermit spectly aliowance of prohibited

Maraze an 3 susainable esouree —_IVorida Mavine Like Association
10cean Voice International

{No scten is ASSoCIAToN

License coliector to solely coliect at & given site and keep a jog 8 heept [Ocean Voice international
jdentifying the number of rocks collected from a given site. !
Coﬂemmdoumtiﬂﬁﬁﬁwmm TOcean Voice International

For & spent on Iive ToCK EvEn mOTT & &7 Spent on acceesories TFiorida Marine Life Association
mmmmmdmmmmmm IMV&W
not be ciassified as coral

Support Quotas IFiorida Marine Liic Aseociation
'No quota or phase out ol Bve Tock landings. TFiorida Marine Lile Association
mm——————————————-m“ -

under the rock crawl away when rock is removed.

Invericbrate Communites an Hve TOCK GO ot provide tmporiant jood base Ficrida Marme Lije Association
for fisheries.
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Amendment #2 to the FMP for Coral and Cora! Reeis
Individual Summaries of Orgamzauons Comment.

wmﬂumwu program for bve rock
becanse of PIOgTEID CoSts. ymlmdhmmmﬂy
Cosal Reaf Sesisty-

has and economic benefits.
: gmmdh:xmnwwhnmdesm&@uMMs

m:&rmnﬂywnnmmuﬂm:ummmdw
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Amendment #2 to the FMP for Coral and Coral Ree1.
Individual Summarnies of Organizanons Comment:

for coral on aguacultured rock.
mmmd-mmmmmm.
Fishing is mmnvaym-dm:nymmeu&mmm

mmmmm@wﬂﬁmmuw&u
mmmmmdmmuaumum&m
to this valuabie resource. .
mwm:wm&mmmamm.nmm:dm
Mmmmmmwwomuummdmm

community.

mmdmmm-:umnm
mm&bmbmwwdhuﬂdmnﬂﬁdnbmd
mwnmmmﬂmummmm
mmmdunuummmn.mmdm
mummmnmmduuﬁmmnmdm
muqndmwm.mhm.mdum:dmmmd

Jmlﬁwnnknghnhnnm:u&w
mmwdmﬂmmcﬁhﬂm

Live rock is & non renewsble habttat.

mwmmmmmmmmwmw

destroys entire micro communities..

mdmm-mmmwa.wmm

cmmdcmwm—dmmnhm)
oppooedwmymlmdmummuuaﬂm

Live rock is a non renewable habitat.
.mrockprwucunmlhamntmmmmsmdwmmw
' entire micro communities..
wammammmmmd.mmmm

Organisations Wasld Whdlife Fond

Littoral Boclety 1000 Priends of Fiorida

Center for Marine Conservation Alachua Andubon

Compuserve Scuba Foram -Andubon Bociety of the Bvergiades

Environmestal Defense Fund -- Amfubon . Panhandle Chapter

Greenpeace -

International Marine Alliance ,wmmm

laland Conservation Effort Citisens for Wekiva Springs
Andubon The

National Coalition for Marime Coral Reef Community

Conservation wwaw

nmlwndﬂeeondl Forida Andubon

Project RecfKseper mmamm

mmwmm, Forida RBevironmental Alliznoe
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Appendix E .

Amendment €2 to the FMP for Coral and Coral Resls Public Heanng Comment Summane:
Sevanmah,. GA Duek Ksy, Fi mmn
(4 attended/ ' (65 sttamded/ |
|ae-n-td),uu--u0§ 4—-:-0
[Definitions for Management Unit ' '
1. Define live rock /add to unit .2 ; 1

2. Redefine octocorals ' 2 ]

r%un.¢:|ﬂm=ﬂu:|: : ' 5
1 2. WM : i ' —
a. Prohibit upon impiementation ] 2 :

“
[/

4. Permitts ' ; 3
¢. Provide jor federal permit to : i
take prohibited live rock for | |

scientiiic, educational and ', i
Testoration purposes. -2 2

" um Yieid '
[1.OY for live rock is zero except 2
for that wnich may be allowed

by permit S—
{scientific, education & restoration) -2 : 2

ol

Other Comments

No soft corals th SA. 1
MumgefSA&Guh‘.epandy
Limited access
[Fishery value incorrect
Uscmtqggonmhvemckm

wﬂw_——
as a sustainable resource : |

iNo scientific evidence harvesting rubble ‘

- jrock is detrimental

Coral could settle in rubble but too

{turbulent to create reefs l
Collection does not efiect fahertes or '
|

D] o] 0=t 22} COJ 0

)

marine ecology

2
1
For & spent on live rock even more § are 2
spent on aguarium accessaries !
Rubble rock is renewable ' | 2
Live rock provides shelter, and is ‘ 1 1
important to the diversity and abundance ,
of marine life :
Prohibition will send business overseas . ) -3 1
5
4
[3
8

Provides economic benefits of what is
wasted in storms

|
|
Support aguaculture |
Live rubble rock essential to aquariums |
Small amount of rock collected compared l

l

|

to available rock

Great economic loss {f ltve rock is not
available

Live rock 15 a non renewable public
resource

Long term consequences of collection 1
outweigh short term economic gain
Live rock collect is not injurious . 1
More serious threats to the ocean 2
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Public Hearing Comment Summanes

License collectors % income requirement

t

Pronibition tied to success of aguaculture -

1.000-1.500 1b. daily trip limit

Nr o -

has exclusive rights

. Needwmomﬁaquaunnmmeholdal |

aguaculture.

Phase out wild harvest and phasetn . ; 1

|

County.FL

| |
1.500 Ib. daily boat limit for Monroe [ l 1
|

years

Phnseoutwﬁdhmas%lymfors i 1 ! 1

Dtvers tmpact live rock.

support a commercial harvest.

Supply of live botiom habitat of the tnner | 1
and mid shelf not extenstve enough to '
!

in Biscayne National Park

Live rock harvesting is already prohibited 1

Aquactnmreopennmsdcpendmtonnve 1

daly kmit

. 1000 1.500 Ib. weekiy himit/200-500 1

No annual quota

harvest in a particular area

Puota shouid be an license to prevent over 1

zone looking for sandy bottom

‘["When collecting not looking at caral reef ) 1

Do not support aguaculture

in federal waters

Not decided what is needed to get a lease

state level

Aquacum\repummmgmustbedmmdu _ . 5

harvest areas

No small lobsters or snappers in rubble s ' -

colonization

Coliection exposes new material for

Yt

Prohibit chipping

Aguaculture is an experiment

Live rock collected does not have coral

Daily limit of 100-200 Ib. for three years

Daily lmit

bottoms)

Feasible criteria for aquacuiture need to
developed (cannot be limited to sand

s | 0] bt | D] e} 1|

" |Allow consumtive and non consumptive

Support one or two vear phase out ‘ : 1

upon.

Live rock harvest speeds up bioerosion
and takes habitat new corals can recruit

Sanctuary

against premise of the Florida Keys

significant loss of habitat

i

l ,
Landing live rock/1taking habitat goes ‘ 1
Loss of one or two patch reefs a yearis a l

greater than > one meter

mly17%ofoceanbommoﬁNCmmfs|

Do more research/ lack of data

and federal law

Live rock coliection violates existing state 1
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Public Hearings/South Atlantic Region
Amendment # 2 to the FMP for Coral and Coral Reefs

Ssvapnab, Georgia (1/5/84)

mmmwtmmmw‘
Enact a ban on live rock harvesting.
Joins lﬁmmmmmppmmdmepmhmmonofnwmckmnecuon.
If collection must be phased out. Project ReefKeeper supports starting with estimated 1993
'landmgsmdndudngmeammmsssbaywmmmtmmmehndmgsqum
reaches zero. -
Phase out wild harvest phase tn aguaculture. )
SavmahSLanCIubtsmfavordan'mdmemdmplaepmmbmmofuvemck

collecting.

Dz. Matthew R.
tomolngmsthuemnommmmwdmwml.
Ahhoughhnmckoﬂ'oeotghbmtldmunothehvem&mmnhw
diverse and can be maintained and studied for up to several years.
Dma:pbre.pmbe.pun.lwpmmdmconcctumuﬁns.mm.dmps
of Oculina, coral and live rock, not realizing that in this environment it may take many years or

Mm&mdmﬁeam.mmmmnymmymwmthem
Divers in Georgia would like rock to remain. .-~ . -

Live rock in Georgia would be limestone found even up in the creeks and
m.@mmm@mmemmmﬂygﬁmm.

Duck Key, Florida- (1/6/94)

Mark Nicholas- (Biscayne National Park) : '
meMesubsuatemmmnoﬂdaisahmudmwmchbmmlmthepmmyc
Florida's reefs. : . '
Subsnatcisbemglostatanalarmmgratethmughgrmmdmgs.ponuuon. and anchor damage
Live rock harvesting is prohibited in Park. = -
SuppunSApmposalmdoscfedemlwaterstOcomerdalandreauummlhawest

Carol Reese- (Project ReefKeeper)
Enact a ban on live rock harvesting.
Joins 143 other organizations support immediate prohibition of live rock collection.
If collection must be phased out, Project ReefKeeper supports starting with estimated 1993
hndmgsmdredudngmeammthayurwthrueywsunﬂlthehndmgsquota
- reaches Zero.
. Phase out wild harvest phase in aquaculture.

Veronica McCullough-

Nmety%dfsalesmgmeratedamundthemﬂahﬂnyofnvemck
E\ruyaquaﬂafadhtynwdsreefmcksofpmpupom&tywpmdueelwehdmldmmgh :
enough to support fish, invertebrates, and other marine life that cannot be reproduced with
any other type of rock or simulated substitute. o
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The education experimentation and scientific data on captive reproduction of most marine life
species would come to an end. '
Almost all aguaculture operations dependent on lve rock.

If commercial operations are hampered seafood and other commercial products will skyrocket
because investors will turn to Central and South American operations for legal and economic
Best if American jobs were kept in U.S. ‘

Presently replenishing areas of live rock with quarry rock is not legal.

Absurd to allow the to take the rock out, but not put it back.

Support 1,000-1,500 Ib. weekly imit or 200-500 Ib. daily mit.

Did not support annual quota. '

Quota should be on license which would prevent over harvesting of particular areas.

If coliection of live rock should be curtailed she would be forced into bankruptcy.

Live rock industry is cornerstone of all future marine life rescarch. education and production

for captive breeding.
Has no plans to go into aquaculture. :
Whmyoueonecthvcmck.youmnotlodnngatnemﬂmdme.youareloolnngforasand_v

Ken Nedimyer- (Florida Marine Life Association)
Limit participation in the live rock fishery through license limitation.
Not in favor of an immediate closure.
mummmmmum“ymﬂmdmgsdmnapebmmmmisplmtydmck
out t :
Not taking enough to have an tmpact on the fishery at this point.
Manage the fishery and maybe bring it under control.
Not decided what is needed to get a lease in federal waters.
Being pushed into aquaculture.
Aguaculture permitting must be cleaned up at the state level.

Ban in state was done under misconception of live rock versus live coral.
Nmmmymﬂlobsmarmappersmtheanaswhmhemtsnvemch

Little scientific data to support a ban on live rock harvest.

Most tropical fisherman are willing to try out aguaculture.

State has yet to allow agquaculture to happen.

Council consider the option that if aquaculture proved to be infeasible economically, aliow for
continuation of ve rock collection.

Harvest important to past developments in the aquarium trade.
Therecruuonaldjvemdusuythmughmddentalconta:thsbmkcnwenov:réoomnsofuvc
coral every year and the industry is just picking up the pieces.

Lisa Furstenwerth- (for Mr. Ed Horan/Live Rock Alliance)
The impressive list of individuals and organizations supporting the prohibition of any future
ltve rock collection were recruited.
The best scientific data available does not indicate that a prohibition of live rock collection is
warranted.
Live rock is a renewable resource.
Could divide a rubble community into several distinct areas and collect only from one of these
areas.
Rubble rock is constantly being turned over, buried and uncovered and recolonized.
Collection would expose new rock for colontzation of coral.
Asystemofhcensmgforanpmonsmvolvedmthecollecuonofnvemck.
umltedexm'yandncensmgonlyforpeoplewhohavcbecnmvohredmtheﬂshuyanddenved:
certain percentage of income from rock collection or sale.
Trip limit of 1,500 Ib. because coliectors collect 1-3 times not seven a week.
Impose regulations allowing collection of rubble rock and disallowing collection of chipped roc
or any rock not loose in the waters of the Atlantic.
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mmmmmmﬂmmm@mmmmtyor _

aguaculture.
Underestimate economic impact of a prohibition.

‘ is a bunch of bull and people who purchase rock will turn to third world countne:
such as Hatti and better quality rocks from Mexico. .

More rock in the ocean than will be harvested in a million years.
Onlypicklngupmcksnkeptddngupmcbfmmhnd.

Do something for the environment and turn to water quality because it is more tmportant.

Jm,?. of 180 ' Freshuvater and
135 out advertisements in Martne Aquarium would be directly impacted
by the loss of domestic live rock sales. ‘
Hchngupmhnmemmdnotmctthem
Live rock fishery not in danger of depletion. -
- Daily trip limits would probably take care of any problem the fishery may encounter.

Forrest Young-
of live rock is the most acceptable alternative to wild harvest.
Aquaculture is not damaging to the environment.
Has commercially sellable quality of live rock through cage culture.
sunpmblemswnhm;quacumnepumg.nolegﬂwmm

becoming reefs.
Couecuondoesnpthmdeunnmtaleﬂ'ectonm.hhorahdmhmdum.
Mmage.mbblemckmﬂegﬁmbeamse:tenhaneumdbdﬂecﬂynhtedmthemﬂwtof

aguarium accessories.
Rockmdumytneouthnmidaalonewo:thmonemnuondonm.
Forevuy&OOspmtonhvemckSl.OOOh:penton-quaﬂmamasoﬂs.
Supportdaﬂytnpnmits(l.ooo-l.SDO)wmkeepﬁshaywnhm sustainable yield.
I.tvmgmckﬁsherylsbackboneofthenvmgmdaquaﬂummdusuy.
Aguaculture is an experiment.

Wwilliam Brugger- .
Live rocks they get do not have coral on them.
they gather rocks fro the rubble zone that is renewable.
Supported continued collection of live rock and at the very least phase out the collection very
slowily. .
Allow the harvesters to get a permit to do aquaculture.
Water quality is more or a problem than live rock collection.
Rock has no coral on it and there are tons of it out there.
Jobs depend on harvest. '

Jeffery A. Turner- :
,Supports.aquacummthefumrebutneedtolknitharvestatleastforthena:tthmyws.
possibly using daily mit of 100-200 Ib.
Aquaﬂumseduutepeopleonhowdehcateourmaﬂnemmtis.
1t will cost $100,000 to put together a live rock lease.
Liverockisthebtggestpanofthemdusuyattmspomtsuppurungthesaleofanmanneufe
Phasemtoaquacultureand_notphaseouthvemck, :
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Individual Summaries of SA Public Hearing Comments

Sullivan-
Holes biown for treasure hunting show rock all the way to bottom no way rock can be
Mwedbunilesgmaahmas'bemmemwmtmu.s.gmum

Lack of data to determine the optimum yield, the allocation among harvesters and non
harvesters, the value of non consumption, the benefits of harvest. and the net benefits.
Prohibition will result in bankruptcy and is a burdensome regulation.

Harvest prohibition tied to aquaculture.

Harvest is small and there is no irreversible catastrophic problem to justify a ban.
Prohibition is a burdensome regulation.
Summmmwmm.Mmmcmnwmmuse
they are different -

Periodic reviews of aquaculture and permitting.
Shomddevdopfmmforaqmmmedmbhhgylmbeummwsand
because most rock will disappear. :
Anoweonsumpuveandnon-eonsumpmeumstnmmmthemhuy. higher net benefit to
soctety.

mm(mmmw : )
115.000 members nationwide and supports a ban on }ive rock collection and
landing in the state of Florida. '
mmmmmm&ammmwammmmm
is a taking not only of marine arganisms but marine habitat.
mmckmppomthommdsmpnmunm;theMuawholeme

economically. A
mrockmbueupmwm:hmmbhmmadﬂandmﬁmalﬁshuiesmmpponed
mdrdnmm@mplﬁtydmemdwhmmthcqmntydmfwom

'mehndmg_ofMchmnmgdhangoesagamtthebanmbeofmenmdaxcys
Byharvesﬂngnvemckwcamspeedmgupbmanuonmdnhnghabmmatnewmmlscan
recruit upon. '

Loss of one or two patch reefs a year is a significant loss of habitat. The Center Supports a bz
on live rock collecting in the state of Florida and the South Atlantic region.
Wmsupportaoneortwoyearphmcmtnotthm.
Aquacmmmisthemuylegiﬂmm.ealtmaunmwndwnecummdmmwmwkwltbme
Council, Florida, and the industry to make {t viable.

Jennifer Wheaton- . i
Seven aquaculture leases in process (two in Gulf). - _
Mr. Londeree’s site was approved and rock has been deposited.
Application fee is $200.
Mr. Frakes site has been approved and is preparing to deposit rock.
Forrest Young's site in the Keys has been surveyed and Lisa Furstenwerth will be making her
application.
A lot of delays were caused by State Lands not wanting to issue aquaculture permits in aquat
preserves,
A new aquaculture permit will be approved by July 1994.
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Wrightsville Beach, North Carclina (1/13/94)

Sandy Eisner- (Project ReefKocpes)
Enact a ban on live rock harvesting.
Joins 143 other organizations support imunediate prohibition of Mve rock collection.
If collection must be phased out. Project ReefKeeper supports starting with estimated 1993
gmdmgsmdredumgmemsa%aynrmmMsmwthehndmgsqum
zero.
Phase out wild harvest phase in aguaculture.

Bill Mansfield- : '
Live rock collection is destruction of habitat and is not a fishery.
Need law to prohibit immediately. ’
Species have become endangered because of Joss of habitat. :
There is only 1.7% of the ocean bottom off NC with reef habitat ane meter or greater.
100% of fish come from 1.79 of bottom. .
If live rock collection is prohibited in Florida peopie will come to NC to get it.
Collection is not supporting a food industry, it supports a hobby and makes somebody wealthy.
Collection of a non renewable resource.
Ammmmnmmmmmtmmncmnmmmw.

Fritz Rohde-

) Agreed with SA actions to ban collection of live rock.

Manage the same in the Gulf and SA.

John Best-
Supported three year phase out of live rock harvest.
Not a inexpensive hobby ($6.00-812.00 a pound for rock)
Live rock is a renewable resource.
wammmwmmmmmmmmmmmgmtsums
of money off the landing of live rock. - -
Phase out will allow aquaculture to be set up. -
If live rock is banned the industry will move to lesser developed parts of the world. -
Allow hobbyists and collectors to be part of the solution.

100



APPENDIX F

} ‘Miscellaneous Figures and Tables



Appendix F

- *circles only indicate existance of hard bottom and not actual total bottom area.

Draft distribution map of live bottom habitat in the South Atlantic Bight identified in the

SEAMAP bottom mapping program. (NOAA, SCWMRD, 1993)
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(Source: Bohnsack et. al., 1994) ORTY ¢

[Tabie 8. Reporsd annual manne lite catch in numbers tor Florida South/East Coast Florit
FISHES Monre SE COAST INVERTEBRATES Monwoe SECOAST
Commen Name 1990 1991 1992 Mesn CommonNeme 1880 1801 1992 Me:
Angeitsh. Bive 2130 25821 26317 24513 Ansmons. Bended 14884 12401 21768 162
Angelish, Cherubfieh . 4862 3.413 S5.400 4521  Aremens, Giant Caribbesn 218757 280.026 244.725 240.8:
Angelish. French 1.980 4528 3.931 3473  Anemens, Other % 44 5.956 2.1
Angelish. Gray 11788 14708 8470 11857  Amsmens, Ringed 17.704 250868 34757  25.8
Angelish. Queen 5857 10318 072 8888 Ansmems. Sun - 8712 3688 B8N0 44
Angelieh. Rook Beawty 16410 23268 24900 21538 Rasket Swrteh [__] 1.087 32 - -7
Salconksh 680 849 1.027 842  Brilve Swr. Other t -] 0 904 1
Bass. Dehed Sandtish’ 178 . R 28 100 Srittie Saar, Rad Darpent 250 2283 2.106 1.7
Bass, Chak ™2 38 2 €34  Brinie Bux, Serpont 8.4 8.790 7.386 8.5
Sass. Marieguin 225 2.548 3.1838 2.087 Brittis Sz, Bpiny Ophisosma 9.130 2.583 9.785 9.4
Bass. Lamern a7 21 333 04 Dramm - - 1
Bass, Other 1% 11 124 49  Owaen - s 16
Bas:, Tobaccoksh 1.174 "2 1 #79  Owm, Jowel Bex 287 4 0 2
Bionny, Othet 4838 2389 576 4207  Cam. Ower 2 s 1 ~
Biorwy. Radip -7 @ 282 1277 Consh PMusids Crewn ] 5 a :
Bienny, Seddied 288 87 212 81 Cansh, Marita Rghting - 2 -
Bionry. Selifn T2 02 1528 720 Consh. Mssida Heves - 0o 4
Burrish L [ ) 1.908 1.004 Conah, Mik .- 2 -
Bunerfiyish, Banded V] 782 1644 1012 Oowsis, Atiastie Desr » & " |
Bunertiyish, Bank = ”»4 7 244  Cownie, Messind 1888 1887 LI 14
Bunertiysh. Fowreye 8908 10171 &7 8801 Cwmb. Bex - s -
Buneritylish. Longsnout 14 03 208 - 27 Ceab. feise Aow T 2274 4340 24
Buserfiyish, Ree! 1578 2190 2734 2308  Cuuh, Fuests Spiter a7 ame &I 4t
Buserfiyeh, Spotin 1457 1518 1238 1308  Couh, Herseshee B80S 10794 810 8.4
Cardinaliish. Flamelish 2.382 7418 | 81, 8318  Cwab. Nimbis Opsuy 2.003 1082 3,198 2.8
Catfish - 1 e 08 Cmb, Other 8483 4w &880 87
Cingtish ” [ 203 115 Coub, Peluetied Hermit 5808 11408 8847 08
Cowhish, Honeycombd 3.82¢ 9.008 8,940 T Cvab, Redinger Pubbis 100 108 281 1
Cowhsh, Berawied - * 1.007 70 Crab, Spstted Peresiain 2.650 2018 3.378 2.6
Damselifish. Beaugregory 8741 8.678 4,407 8274  Crab, Thinsvipe Nermit 0571 7848 8ETTS  sE
Damseitish, Bicoior 2.6%7 2.408 2.044 2400  Crab. Yellowine Arrew 8948 11257 104885 30C
Damselish, Blue Chromis . 12803 10188 15131 312708  Fissiam. Rough 44817 BS0310 60828 519
Damaeitish, Dusky . M m M 323  Fissiam, Spiny 2.801 2.041 2.401 2.8
Damaselfish, Other ’ 1.940 1430 B2 1117 £ Gargenian. Other %44 7.480 7.081 6.1
Demeeitish, Purpie Resfish 3,080 2619 2638 2780 | Gergonian, Red 8.067 8.308 s.4%2 6.4
Damasetiish. Serpesnt Major 87 1279 1,310 1.188 jan. Sea Bindes 5.041 7.928 7.245 7.
Damselfish, Sunshinefish 597 3.983 5334 3,108 Jellyish, Other - 20 - 1
Damsetiish. Threespot 2.006 1.7¢8 1,809 1801  Jeliyish, Upeide~down 7.008 8.200 5.408 6.
Damsetfish. Yekowtsil 2455 2.208 2.885 2.405  Lobeer, Caribbean Spiny 70 34 194 :
Drum. High Hat ‘8,011 8.500 7.758 8.090  Lobewr, Gpanish Skpper 267 £ 14] 319 :
Drum. Jacknite~fish 1.138 1.086 728 $76  Nudibranch. Lettuce Ses Siug TS 423 1.286 {
Filafish, Other 7 08 189 259  Nudibranch, Other 1.882 2.101 1.087 1,
Filefish. Planshead 9267 1.833 257 1.0800  Ociopus. Atiantic Pypmy 160 200 s :
Fuefsh. Pygmy - - 520 17s Octopus, Caribbsan Reel - 9 s
Filefish, Scrawied 8 23 802 21 Oecwopus, Common 887 532 582
Filefish, Whitespotted 157 a8 758 444  Oyessx, Aimrtic Thormy 429 1.208 1,411 1.
Fiounder -] 12 17s 134  Ponshel - o [

" Froghsh. Sargassumtish 117 e 480 285  Polyshasts, Festher —duster - o0 23
Gosthsh, Other [ ] ™ 87 218 Polychaste, Horned Christmas - - 262 28
Goby. Neon 3297 3,138 4,591 3.674 Poilychaste, Other 40 171 841
Goby. Other 101 129 2rs 194  Send Delar 210.226 888 34016 81
Grouper, Coney 438 408 33 31 Soaliop. Other 178 s b1
Grouper, Graysby 21 1 2685 118 Sea Biscult, Other - - 2201 10
Geunt, French ‘240 s 108 170 - Sea Cusumbex, Fierida 2818 2372 1,983 2
Grunt. Other 144 200 [ -] |14} Sen Hare - - o4
Grunt. Porichish 7.818 2.019 6818 8082  Sea Bwr, Cushion 12¢ 101 [
Hamists 3304 4044 s.008 4578  Ses Bwmr, Othwr - 8 200
Hoghsh 172 374 3% - 28 Sea Sr, Red Spiny 5.887 7.708 5.088 [



' Appendix F
able B (cont) Reported annual marine life catch in numbers for Florida South/East Coast Fiorida.

FISHES Monroe SE COAST INVERTEBRATES Monroe SECOAST
Common Name 1990 1801 1992 Mean Common Name 1880 1001 1992 M
Hoghsh, Bpanish 3400 4128 4270 39553  Shrimp, Banded Coral 4882 882 5259 5
. Hoghsh. Bpotfin 1,886 4260 4289 3478 Sirimp Cleaner 110 s 119
Jack, Lookdown — - - 88 818 180 Shrimp, Mantis - "“ 18
" Jawhsh, Dusiy 140 176 2 . 856  Shrimp, Other 119 ] 304
JawSsh, Yellowhead 5,043 4,288 14,881 7.987 Sirimp, Peppermint 15828 21028 12082 16
Moray, Goidentall - 188 261 227 207  Stwimp, Mool 1308 1088 1562 1
Moray, Green : 118 126 129 124  Shwimp, Rosk - 41 454
Moray. Spotted 404 285 288 308 Snall, Chestrut Turban 233800 41818 8288 M4,
Parrotfish, Blue 178 296 308 260  Bmail, Cone - s 20
Parrothish, Other 1,600 2288 2.180 2015  Snall Famingo Tongus 34 (] 1.246 1.
Parrotfish, Prinosss - 239 880 283 Snail, Heimet - 4 -
Parrotfish, Redband 2 19 s16 170  Seail Moon - 199 234
Parrotfish, Striped 2.528 2499 4,174 2900  Snall, Murex 8 74 108
Pipefish, Sargassum 280 1,080 1482 o7 Snall, Other 70086 14,921 1377 17,
Porgy - - 251 %4 208 Onall, P—urple Sea - ' -
Puier, Sharpnose 2150 2377 2553 2353  Onail Rocienall - ™) -
Ray. Butterfly - 200 200 170 Snall, Swr - 8227 1287 2
. Razorfsh ~ 110 196 108 137  Snall, Topenall - 4 5235 1,
Socorpionfish, Reel 430 788 47 657  Snall Tron - ] 1
_ Beahorse, Dweart 1,804 7.182 19872 9.508 Seall, Tullp 831 1,508 1,947 1,
Seahorse, Lined 2805 4855 4943 4,134  Onall, Twbonsla 41201 858587 118240 81,
Shark, Lemon . 70 140 o 104 Small, Vase - - 8
Shark, Nurse ees a2 e 67¢  Sponge, Other 04 o3 ™
Squirrelish, Reet ' 824 200 e82 418  Spongs, Red Bal 8086 3805 482 S
Stingray, Yellow - e 123 148 112 Sponge, Red Finger - 100 a2
Tang. Blue 4,340 82688 a.041 5212 Sponge, Red Tree 6288 10578 7.761 8,
Jang. Doctorfish 283 488 288 611 Tunicates, Dea Squins - 181 140
Tang. Ocean Surgeon 1.523 1.129 1,687 1,983 Urchin, Longepine 2.874 188 37 1,
Triggerfish, Otrw: 177 211 830 . 308 - Urchin, Other. : - 288 81
Wrasss, Biuehead 12184 14792 13208 13417  Urchin, Peneil 7.620 10,484 9.814 8§
Wrasse. Clown - 411 488 293 Urchin, Red Rook 6.178 8672 5.a53 6.
Wrasse, Creole 2.726 3,818 4,165 3,570 Urchin, Variable 16,981 16,085 14,648 18,
Wrasse, Other 3,845 3,083 4,503 4,087 Welk, Knobbed - 1 R )
Wrasse, Puddingwife 268 189 448 801 Welk, Lightning - - 183
Wrasse, Skippery Dick 29 168 218 188
Wrasse, Yellowhead 1.250 1.385 1,582 1.302 TOTAL INVERTEBRATES 780,853 730,208 877,106
Other Fishses (> 72 species)® 10.810 2,521 4,142 5,758
: ' Algae
. TOTAL FISHES 223,304 280,568 303,876 Plant, Other 5,829 8.079 10,271 7
. Piant, Cauierpa, Box 1,333 2.589 3,118 2
Piant, Caulerpa, lbs 5,833 3.289 2.227 3
Plant. Caulerpa, no. 118 197 43
Piant, Halimeda 6.124 5,517 2.511 4
Piant. Merman's Shaving Brush 8,731 8,818 8.580 8
TOTAL ALGAE 27,688 28,480 24,760
Live Rock A
Live Rock, Aigas (lbs) ‘gTT21 175,675 233,071 175
Live Rock, False Coral (lbe) 25918 18,018 22820 22
Live Rock, Gorgonian (lbs) 12,563 11,883 16,813 13
Live Rock, Rubble (ibs) 124288 171,989 178,350 158
Live Rock, Sea Mat (Ibs) 41,608 262806 21008 29
Live Rock, Serpulid Worm (ibe) .77 1.298 L)) ,

TOTAL LIVE ROCK 303,858 405,177 492,103
* These fishes have mean abundances < 100. ‘
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APPENDIX G

Fishery Management Jurisdiction, Laws, and Policies

. 105



Appendix G

MANAGEMENT INSTITUTIONS '_

STATE MANAGEMENT INSTITUTIONS
North Carolina: The Division of Marine Fisheries, an agency within the Department of
Environment. Health, and Natural Resources, has responsibility for managing coastal
fisheries. The division is governed by the North Carolina Marine Fisheries Commission, a
body composed of 15 members appointed by the Governor, which is responsible for
promulgating regulations for management, protection, preservation, and enhancement of
marine and estuarine resources of the state including commercial and sport fisheries
regulations. :

e General statutes deal primarily with licenses, taxes, record keeping, enforcement. and
leasing procedures. ,

South Carolina: The South Carolina Wildlife and Marine Resources Department
(SCWMRD), Division of Marine Resources, is responsible for conservation and management of
the state's marine resources. The Department is governed by a nine member board, the South
Carolina Wildlife and Marine Resources Commission. The Division is responsible for
managing and developing South Carolina’s commercial and recreational shellfish,
crustacean, and finfish resources; collecting and analyzing fisheries statistics; evaluating
permit applications from the Coast Guard, Corps of Engineers; and the South Carolina Coastal
Council; developing environmental impact statements; and developing marine recreational
fisheries. The Department is also responsible for enforcing fishery regulations.

Most of the regulatory authority of the Division is specified by statute, including
provisions for legal trawling areas, gear restrictions, licenses, and taxes.

The Georgia Department of Natural Resources, Coastal Resources Division, is
responsible for conservation and management of Georgia's estuarine and marine resources.
The Department is headed by a Commissioner and a 15 person board. The Georgla General
Assembly, in 1989, passed Act 644 which empowered the Board of Natural Resources to adopt
rules and regulations to control the harvest of seventeen species of marine fish. Enforcement
of fishery regulations is the responsibility of the Georgia Game and Fish Division. The board

has authority to promuigate regulations pertaining to coastal fisheries not contrary to existing -
statutes. . : ’
Florida: The Florida Marine Fisheries Commission, created in 1983 and composed of
seven members appointed by the governor and cabinet, has full rule-making authority over
fisheries and marine life (except endangered species), subject to final approval by the governor
and cabinet. The Florida Department of Natural Resources, Division of Marine Resources is
charged with administration, supervision, development,-and conservation of natural
resources within the state. Within the Department, the Marine Research Institute conducts
research directed toward fisheries management. The Florida Marine Patrol is responsible for
enforcing all marine resource-related laws and all rules and regulations of the Department.

FEDERAL MANAGEMENT INSTITUTIONS ‘ '

Regional Fishery Management Councils: The South Atlantic Fishery Management Council,
under the Magnuson Act, is charged with preparing fishery management plans for fisheries
within its area of management authority, from the Florida East coast to the North
Carolina/Virginia border. The Council prepares plans that cover foreign and domestic fishing,
and submits them to the Secretary of Commerce for approval and implementation. Once
implemented, it is the responsibility of the National Marine Fisheries Service (NMFS) and the
U.S. Coast Guard to enforce the'laws and regulations.

Atlantic States Marine Fisheries Commission: The Atlantic States Marine Fisheries
Commission’s Interstate Fishery Management Program was initiated through a cooperative
agreement with the NMFS in 1980 and promotes cooperative management of marine,
estuarine, and anadromous fisheries in east coast state waters. This program determines
priorities for territorial sea fisheries management; develops, maintains, and reviews
management plans for high priority fisheries; recommends to states, regional fishery
management councils, and the Federal government, management measures to benefit such
fisheries; and provides a means of conducting short-term research to facilitate preparation or
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review of fishery management plans. The Interstate Fishery Management Program board is
comprised of fisheries administrators from the fifteen Atlantic coast member states. a

representative from NMFS, and a representative from the U.S. Fish and Wildlife Service.

National Marine Fisheries Service (NMFS): NMFS. under the National Oceanic and
Atmospheric Administration (NOAA), collects commercial and recreational fishery statistics,
develops fish stock assessments, and provides technical expertise to facilitate the regional
councils’ conservation and management of fisheries through the development of fishery
management plans. NMFS responsibilities also include habitat, marine mammals, and

- endangered species. NMFS shares responsibility for enforcing Magnuson Act regulations with
the U.S. Coast Guard. : -

Office of Ocean and Coastal Resource Management:  The Office of Ocean and Coastal
Resource Management asserts authority through National Marine Sanctuaries pursuant to
Title III of the Marine Protection, Research, and Sanctuaries Act. Several sites have been
. designated marine sanctuaries along the Atlantic coast {e.g., Florida Keys National Marine
Sanctuary). This office also establishes standards for approving and funding state coastal zone
management programs. A fishery management plan is forwarded to the states to determine if
the plan is consistent to the maximum extent practicable with their approved coastal zone
management pro, .

This amendment has been distributed to North Carolina, South Carolina, and Florida.
The State of Georgia is developing a state coastal zone management plan and program.

National Park Service: The National Park Service, under the Department of Interior,
establishes coastal and nearshore national parks and monuments such as the Everglades
National Park. and retains authority to regulate fishing practices within their area of

- jurisdiction.

U.S. Fish and Wildlife Service: The U.S. Fish and Wildlife Service, under the Department of
Interior, manages fish pursuant to the Endangered Species Act and the Fish and Wildlife .
Coordination Act . They review and comment on proposed activities affecting navigabie
waters that are sanctioned, permitted, assisted, or conducted by Federal agencies, focusing on
impacts to fish, wildlife, and the habitat on which they depend.

U. S. Environmental Protection Agency: The Environmental Protection Agency regulates the
discharge of pollutants into marine waters. Certain standards must be met before a National
Pollutant Discharge Elimination System permit will be issued by the agency.

U.S. Army Corps of Engineers: The U.S. Army Corps of Engineers (COE)}, pursuant to the
Clean Water Act, regulates the disposal of dredged material. A number of state and Federal
agencies comment on proposed projects which are considered by COE before issuing permits.

U.S. Coast Guard: The U.S. Coast Guard shares the responsibility for enforcing regulations
promulgated pursuant to the Magnuson and Lacey Acts with the NMFS.

International Treaties and Agreements: Foreign fishing is prohibited within the Exclusive

. Economic Zone for anadromous species and continental shelf fishery resources beyond the
Exclusive Economic Zone out to the limit of United States jurisdiction under the Convention of
the Continental Shelf unless authorized by an international agreement which existed prior to
passage of the Magnuson Act and is still in force and effect or authorized by a Governing
International Fishery Agreement which has been issued subsequent to the Magnuson Act.
There are no pre-Magnuson Act agreements affecting Coral, Coral Reefs and Live Rock for the
Atlantic coast. ‘

FEDERAL LAWS, REGULATIONS, AND POLICIES

Magnuson Fishery Conservation and Management Act of 1876 : The Magnuson Act provides
a national program for the conservation and management of fisheries to allow for optimum
yield (OY) on a continuing basis and to realize the full potential of the nation’s fisheries
resources. Under the Act, eight Regional Fishery Management Councils are charged with
preparing fishery management plans for the fisheries within their areas of management
authority. The Councils prepare management plans that cover foreign and domestic fishing
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and submit them to the Secretary of Commerce for approval and tmplementation. Once
implemented, it is the responsibility of the NMFS and the U.S. Coast Guard to enforce the laws
and regulations. )

Marine Protection, Research, and Sanctuaries Act of 1972: The Marine Protection,
Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431-1434) authorizes the Secretary of
Commerce to designate as marine sanctuaries those areas of ocean waters withtn U.S.
jurisdiction determined to be necessary for preserving or restoring their conservation,
recreational, ecological, or esthetic values. On November 7, 1988 this Act was amended and
reauthorized through 1992 by PL 100-627.

Florida Keys National Marine Sanctuary Act of 1990 (PL 101-605): The Florida Keys
National Marine Sanctuary was created on November 16, 1990. Included in the Sanctuary are |
2,800 square miles of nearshore waters extending from just south of Miami to the Dry
Tortugas.

Ofl Pollution Act of 1861 :  The Ol Pollution Act reguiates intentional discharge of oil or
ofly mixtures from ships registered in the U.S. and thus provides some degree of protection to
fishery resources. Tankers cannot discharge oil within 92 km (50 nm) of the nearest land.
Ships other than tankers must discharge as far as practicable from land. The quantity of oil
which can be discharged is also regulated. .

Coastal Zone Management Act: The Coastal Zone Management Act of 1972 (16 U.S.C. 1451) .
establishes a national policy placing responsibility for comprehensive land and water
management of the coastal zone upon the coastal states. Federal actions directly affecting a
state's coastal zone must be as consistent as possible with approved state coastal zone
‘management plans. In the south Atlantic region, North Carolina, South Carolina, and Florida
have programs approved by the Secretary of Commerce. In January 1992, Georgla Department
of Natural Resources was designated as the lead agency to develop and implement Georgia's .
coastal management program.

Endangered Species Act of 1973 : The Endangered Species Act provides for the listing of plant
and animal species as threatened or endangered. The taking or harassment of listed species is
prohibited. The Act establishes a process which seeks to ensure that projects authorized,
funded, or carried out by Federal agencies do not jeopardize the existence of these species or
result in destruction or modification of habitat determined by the Secretary to be critical.

National Environmental Policy Act: The National Environmental Policy Act requires that
Federal agencies prepare environmental impact statements prior to undertaking major
activities which might significantly affect the quality of the human environment. These
impact statements are to evaluate any alternatives to the proposed action which may better
safeguard environmental values.

Fish and Wildlife Coordination Act: Under the Fish and Wildlife Coordination Act, the U.S.
Fish and Wildlife Service and the NMFS review and comment on fish and wildlife aspects of
proposals by Federal agencies which take place in or affect navigable waters. The review
focuses on potential damage to fish and wildlife and their habitat.

Fish Restoration and Management Projects Act: The Fish Restoration and Management
Projects Act appropriates funds to state fish and game agencies for fish restoration and

management projects. Additional funds for the protection of threatened fish communities
located within state waters, including marine areas, could be made available under the Act.

Lacey Act Amendment of 1981: ’I'he Lacey Act Amendments of 1981 strengthen and improve
enforcement of Federal fish and game laws and provides Federal assistance in enforcement of
state laws. The Act prohibits import, export, and interstate transport of illegally taken fish or
wildlife.

Commercial Fishing Industry Vessel Liability Act of 1887: The Commercial Fishing

Industry Vessel Compensation and Safety Act establishes guidelines for timely compensation
for temporary injury incurred by seamen on fishing vessels. :
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Plastics Pollution Research and Control Act (MARPOL Annex §5): The Marine Plastics
Pollution Research and Control Act of 1987 implements Annex V of the International
Convention for the Prevention of Pollution by Ships and prohibits all vessels, including
commercial and recreational fishing vessels, from discharging plastics in U.S. waters and
severely limits the discharge of other types of refuse at sea. This legislation also requires ports
and terminals receiving these vessels to provide adequate facilities for in-port disposal of non-
degradable refuse, as defined in the Act.

. Clean Water Act & Water Quality Act of 1987: The Clean Water Act requires that a
National Pollutant Discharge Elimination System permit be obtained before any pollutant is
discharged from a point source into U.S. waters. Issuance of this permit is based primarily on
the effluent guidelines found in 40 CFR 435. However, additional conditions can be imposed on
permit issuance on a case by case basis to protect valuable resources in the discharge area
(Department of Commerce 1987).

The Water Quality Act of 1987 reauthorized and amended the Clean Water Act. The
amendment requires the Environmental Protection Agency to identify and establish
numerical limits for each toxic pollutant in sewage sludge and establish management practices
to achieve the sét limits. It also authorized the National Estuary Program to address estuarine
pollution, which is probably the greatest threat to the coral and coral reefs on the Atlantic
coast.

The National Agquaculture Improvement Act of 1885: The intent of the National Aquaculture
Act, is to stimulate development of the domestic aquaculture industry, replenish depleted
fisheries, and reduce the trade deficit in fishery products. The SAFMC has taken a position to
allow and facilitate aquaculture of live rock in the Exclusive Economic Zone. Research and

. development continues on live rock aquaculture.

The Coastal Barrier Resources Act of 1982 : The Coastal Barrier Resources Act
established a system of 186 undeveloped barrier units comprising 452,839 acres along 667
miles of the Atlantic and Gulf of Mexico shoreline. The barrier island legislation was enacted
to create economic disincentives for developing coastal barrier islands by prohibiting
expenditure of Federal funds for flood insurance, road and channel construction, and utility
construction. Preservation of coastal barriers and associated wetlands helps protect essential
fishery habitat.

The Marine Mammals Protection Act Amendments of 1988: The Marlne Mammal
Protection Act of 1982 prohibited the taking of marine mammals incidental to commercial
fishing unless authorized by a general incidental take permit or a small take exemption. On
November 23, 1988, PL 100-711 was signed into law reauthorizing and amending the act. The
amendments replace existing provisions for granting incidental take authority by commercial
fishermen with an interim exemption system valid until October 1, 1993. Exemptions are

available only to U.S. vessels or foreign vessels with valid ﬁshing permits issued under Section
204(b) of the Magnuson Act.
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APPENDIX H

Summary Minutes Detailing 1992 Florida Marine Fisheries Commission Position on
and Status of Live Rock Harvest;
Join_t SAFMC Habitat Committee and Advisory Pnnellleettgg4/27/92
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SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL

JOINT HABITAT & ENVIRONMENTAL PROTECTION COMMITTEE AND ADVISORY PANEL MEETING
Town & Country Inn/ Charleston, South Carolina/April 27, 1992

Mr. Schill askeer Williams to gwe a report on the Florida Marine hshenes Commission’s (FMFC) position on
the status of live rock harvest.

Mr. Williams said for those who are not familiar with live rock, it is a term used by the marine aquarium
industry to describe what has a base of dead coral or non-coral limestone which is encrusted with algae and
soft and hard corals and anemones, and it is used in marine aquariums. It has a couple of purposes: some of
the live rock is very pretty and it has some filtration aspects, a denitrifier of a sort. Live rock has come into
high demand in the past 5 to 7 years as aquariums have become more and more sophisticated. The particular
issue of live rock that we have been working on came about and began in 1989 when the Florida DNR
determined that the harvest of live rock in state waters was against state law because they were ilegal, and
live rock harvesters were ilegally mintng the state’s submerged bottomns, and to do that they had to have a
permit. So the state made a policy decision and stopped it. When they did that it pushed all of the harvest into
the federal zone, but the harvest continued. Last year the marine life harvesters took about 300 tons of live
rock from the EEZ adjacent to Florida, and some illegal harvest continues in Florida state waters. The FMFC
has decided to stop all harvest of coral in the adjacent EEZ, and while we do not necessarily have the
‘authority to tell a boat what it can and cannot do when it is in the EEZ, the FMFC has decided to stop the
landing in Florida. And they will do this through a phase out of live rock landings in the state over a three
year period. The marine life industry is kind of split on this. Some members want to see the harvest stop;
others want it to continue, and still others want to engage in live rock harvest as an aquaculture venture. The
FMFC in phasing it out over a three year period is encouraging aquaculture. We have encouraged the DNR and
the Department of Environmental Regulation (DER) to work with industry to try to develop live rock aquaculture,
and they have done that. A couple of firms have already applied to take out live rock, although they haven't
been permitted yet. One guy said he had gotten some limestone from the Bahamas to sink off of Tampa
somewhere as soon as'it is legal for him to do so, and he is going to attempt to grow live rock for the aguarium
trade. The FMFC has decided to prohibit live rock, he believes, for two reasons: 1) It is illegal under both state
and federal law to harvest hard corals. It is illegal to harvest two species of gorgonians as well. DNR
investigators have looked at some. of the live rock harvest, and the majority of the live rock does contain hard
corals of one form or another. He has seen a number of statements that say about 90% of all the live rock has
some illegal coral on it; it's just that most people can't identify it. 2) It's a low level strip mining that removes
habitat for fish and invertebrate species; so we're going to stop it. DNR has estimated there are 1,050 patch
reefs in the state and in adjacent EEZ, and at 300 tons per year the harvesters are removing between one and
two patch reefs per year. The industry is increasing at about 15% annually which is a doubling rate of every
day. The rate of harvest would continue to increase, and you can't escape it. It's a low level strip mining. It's
not as bad as some kinds of strip mining, but you are removing habitat. So based on those two things the
FMFC has decided to stop it. It will be phased in by next year. The harvesters will be allowed to remove 225
tons and land it in the state. The year after that they will be limited to 150 tons, and the year after that they
will be limited to 75 tons. We also attached a daily vessel limit of 500 pounds per day to it which was done in
response to a request from industry because they were afraid some members would rush out and try to catch
the whole quota. That's something that fisheries managers have learned will occur whenever you use quotas;
it's the goldrush phenomenon. There will be a 500 pound per day vessel limit. It's not law yet but will become
law July 1 in Florida. The rule does provide an exception for aquaculture, and we are working with DNR and *
DER to try to encourage industry to get permits. It takes about nine months to get a permit to engage in this. So
hopefully by the time live rock harvest is completely phased out there will be an industry that can continue to
generate it. There will be a problem in that there is bound to be some corals still settled onto that substrate,
and we will have to get the Florida legislature to change state law to allow some exception to that, but the
Commission has expressed their intent to support a change like that. If the rock is properly marked or If it can
be clearly distinguished from native rock we would be able to allow an exceptwn from the coral regulations.
This concluded Mr. Williams’ report.
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SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL

ONE SOUTHPARK CIRCLE, SUITE 306
CHARLESTON, SOUTH CAROLINA 29407-4699
TEL 803/571-4366 FAX 803/769-4520

» 4/ John F. Floyd, Chairman Robert K. Mahood, Executive Director
John D. Brownlee, Vice-Chatrman .

May 12, 1994

Mr. William W. Cobey, Jr., Secretary
N.C. DepamnentofEnvn'onmt.Health&Natmanuomees
P.O. Box 27687
Raleigh, North Carolina 27611-7687

" Dear Mr. Cobey:

This is to advise the State of North Carolina of proposed federal action and the
conclusion of the South Atlantic Council on the consistency of such action with the provisions
of North Carolina’s Coastal Management Program. This letter is submitted pursuant to .
pmvisionsoflSCFR§930etseq and §307 of the Coastal Zone Management Act of 1972, as
amended. ‘

The proposed federal action is to modify the management program for coral, coral reefs
and live/hard bottom habitat in the South Atlantic Region. A copy of Amendment 2 is
enclosed.

We have reviewed the proposed action with regard to the provisions of your State’s
Coastal Management Program and have concluded that it is consistent to the maximum extent
practicable with the provisions thereof. In accordance with the provisions of 15 CFR §930.41
we are requesting that you advise us of your agreement or disagreement with our determination.
In the event that there is no response from your agency within 45 days of receipt of this letter,
we will presume your agency's concurrence with our determination of consistency.

If you have any questions, please do not hesitate to call me or Roger Pugliese at (803) 571-

4366.
Sincerely,
Robert K. Mahood
Executive Director
RKM:rp

Enclosures

- ce Mr. Roger N. Schecter, Director w/copy encl.

Division of Coastal Management
" SAFMC Council Members
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. Appendix |
SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL

ONE SOUTHPARK CIRCLE, SUTTE 306
CHARLESTON, SOUTH CAROLINA 29407-4699
TEL 803/571-4366 FAX 803/769-4520

»~/ John F. Floyd, Chairman Robert K. Mahood, Executive Director
John D. Brownlee, Vice-Chairman

May 12, 1994

Dr. H. Wayne Beam, Executive Director <
.South Carolina Coastal Council

AT&T Capitol Center

1201 Main Street, Suite 1520

Columbia, SC 29201

Dear Dr. Beam:

This is to advise the State of South Carolina of proposed federal action and the
conclusion of the South Atlantic Council on the consistency of such action with the provisions
of South Carolina’s Coastal Management Program. This letter is submitted pursuant to
provisions of 15 CFR §930 et seq. and §307 of the Coastal Zone Management Act of 1972, as
amended.

The proposed federal action is to modify the management program for coral, coral reefs
and live/hard bottom habitat in the South Atlantic Region. A copy of Amendment 2 is
enclosed. '

We have reviewed the proposed action with regard to the provisions of your State's
Coastal Management Program and have conchided that ft is consistent to the maximum extent
practicable with the provisions thereof. In actordance with the provisions of 15 CFR §930.41

_we are requesting that you advise us of your agreement or disagreement with our determination.
"In the event that there is no response from your agency within 45 days of receipt of this letter,
we will presume your agency's concurrence with our determination of consistency.

If you have any questions, please do not hesttate to call me or Roger Pugliese at (803) 571-

4366.
w .
Robert K. Mahood
Executive Director

RKM:rp

Enclosures

cc: Mr. Heyward Robinson, Staff Biologist w/copy encl.
Mr. Steve Snyder, Chief Planner w/copy encl.
South Carolina Coastal Council
4130 Faber Place North, Suite 300
N. Charleston, SC 29405
SAFMC Council Members
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SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL

ONE SOUTHPARK CIRCLE, SUITE 306
CHARLESTON, SOUTH CAROLINA 29407-4699
TEL B803/571-4366 FAX 803/769-4520

»/~/ John F. Floyd, Chairman ' Robert K. Mahood, Executive Director
John D. Brownlee, Vice-Chairman '

May 12, 1994

Mr. Estus Whitfield

Executive Office of the Governor
The Capitol

Room 1501

Tallahassee, Florida 32399-0001

Dear Mr. Whitfield:

This is to advise the State of Florida of proposed federal action and the conclusion of the
South Atlantic Council on the consistency of such action with the provisions of Florida's
Coastal Management Program. mmnmbmmwpmmmmmadlscmgsso
et seq. and§307oftheCoutalZoneMa:mgemultActof1972.asmded.

The proposed federal action is to modtfy the management program for coral, coral reefs
and live/hard bottom habitat in the South Atlantic Region. A copy of Amendment 2 is
enclosed.

We have reviewed the proposed action with regard to the provisions of your State's
Coastal Management Program and have concluded that it is consistent to the maximum extent
practicable with the provisions thereof. In accordance with the provisions of 15 CFR §930.41
we are requesting that you advise us of your agreement or disagreement with our determination.
In the event that there is no response from your agency within 45 days of receipt of this letter,
we will presume your agency’'s concurrence with our determination of consistency.

If you have any questions, please do not hesitate to call me or Roger Pugliese at (803) 571-
4366.

Sincerely,

Robert K. Mahood
Executtve Director

RKM:rp
Enclosures
cc Mr. Ralph Cantral, Director w/cpy encl.

DCA/FCMP
SAFMC Council Members
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State of North Caroling
- Department of Environment,
Health and Natural Resources

Division of Coastal Management

Jamnes B. Hunt, Jr.. Govemor
Jonathan B. Howes, Secretary
Roger N. Schecter, Director

- 05/31/94

Mr. Robert J. Mahood Bxecutive Director
South Atlantic Pishery Mgnt Council

One Southpark Circle

Suite 306 _

. Charleston, SC 29407

REFERENCE: CD94-15 : . )
Amendment 2 to the Coral and Coral Reefs Fishery Management Plan

Dear Mr. Mahood: -

The State of North Carolina received your consistency
determination dated 05/12/94 concerning a proposed Federal Activity
pursuant to 15 CFR 930.30 on 05/16/94. Your determination, which
we have assigned the number CD94-15, has been circulated to the
appropriate state agency reviewers for comment. We have requested
that our reviewers respond by 06/06/94 and, provided no serious
problems are identified, will provide the state's position on this
proposal on or before 06/30/94. ' :

Should you have any questions'concerning our program or the
status of the review, please call me at (919)733-2293.

Si erel?
(W) b %
Stebhen B. Benton

Consistency Coordimator

P.O. Box 27687. Raleigh, North Carolina 27611-7687 Telephone 9160-733-2293 FAX §19-733-1495
MEMWAMMWW 50% recycied/ 10% post-CONSUMS! PAPe!
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SD?gr eag}‘nl\é%%&%rolinc ent,
vironm
' Heglrh and Natural Resources
Division of Coastal Management
. e
* Y

James B. Hunt, Jr.. Govemnor

Jonathan B. Howes, Secretary DE HNR

Roger N. Schecter, Director

June 20, 199%4

Mr. Robert K. Mahood, Executive Director
South Atlantic Fisheries Management Council
One South Park Circle

Suite 306

Charleston, SC 295407

REFERENCE: CD%4-20 Emergency Action - Live Rock Taking
. .Prohibitions EER RV

Dear Mr. Mahood:

The State of North Carolina has completed its review pursuant
to 15 CFR 930 Subpart C - Consistency for Federal Activities, of
the referenced action to protect live rock in the South Atlantic.
The action will partially implement proposcd Amendment 2 to the
Coral and Coral Reefs Fisheries Managemeant Plar (CD94-15). Based
upon our review, we agree with your determination that the proposed
action is cons;stent w:Lth the North Carolina Coastal Management
Program. 4 .

If you have any questions, please contact Steve Benton or
Caroline Bellis, Division of Coastal Management, at (919) 733-2293.
Thank you for. your consideration of the North Carolina Coastal
Management Progran.

Sincerely,

JECEIVE
i JUN2918%4

cc: SW’%éﬁg,ggtreet, NC Division of Marine Fisheries

P.O. Box 27687, Raieigh, North Carolina 27611-7687 .  Telephone 919-733-2293  FAX 919-733-1495
AnEqudOppatmnyAmmdMAdimm mw1apd¢mm
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May 19, 1
ﬁmczr:

y
Mr. Robert K. Mahood ~ MAY 201994
Executive Director SOUTH ATUANTIC FianE

CAROLINA One Southpark Circle, Suite 306 , MANAGEMENT COUNCIL

- Charieston, South Carolina 28407-4689

C .
COUNCIL

Re: South Atlantic Fishery

Ashiey Corporate Cemer : Management Council
4130 Faper Piace | - Coral and Coral Reefs
Suedd0 o o 20e0s ' Various Counties

(803) 744,588 : Federal Consistency
FAX 744-5847 .
Keith M. Kinard Dear Mr. Mahood:

Chairman

H. Wavne Beam. Ph.D The staff of the S. C. Coastal Council certifies that the above referencaed
Execunve Dractor project is consistent with the Coastal Zone Management Program. This
- certification shall serve as the final approval by the S. C. Coastal Council.

Interested parties are provided ten days from receipt of this letter to
appeal the action of the Coastal Council.

. Sincerely,

ey

H. Stephen Snyder
Director of Planning
and Certification

DJT:A4:20238/k

cc: Dr. H. Wayne Beam
" Mr. Christopher L. Brooks
Ms. Penny Comett
Mr. Foster Coleman
Mr. Terry Boyd
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APPENDIX J

Response to Comments on DEIS

Section I- Comment & Response
Section II- Written Comment
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Section I- Comment & Response

5/23/94 Michelle Rice - Reef Relief

1. 'Comment: Support prohibition on harvest of live rock but does not support live
rock aquaculture in nearshore waters where nutrient loading would add to already existing
water quality problems.

: The major comments are consistent with the Council's proposed action
regarding harvest prohibition. Aquaculture under this amendment pertains to the Exclusive
Economic Zone not nearshore waters. Aquaculture should not increase nutrient loading
because this will be a put and take activity with the placed material being removed by hand
with limited disturbance to the bottom. Turbidity may be temporarily affected during
placement or removal of large quantities of substrate but the habitat value of the placed
material would outweigh the very short term disturbance to the water. -column.

6/16/94 DBob Rice

1. Comment: Prohibition of live rock harvest north of Dade County is unfair Should
allow 100 pound rubble rock trip limit and 2,000 pound yearly limit off all Florida through
January 1, 1996.

Response: The South Atlantic Council considers live rock harvest the removal of
fisheries habitat and determined that the phase out area would be limited to the areas closely
associated with the rubble rock zones where the vast majority of harvest occurs. The Council
prohibited all harvest of live rock by chipping. Outside of the Florida reef tract area most
material would have to be chipped thus enforceability of the rule is enhanced by limiting the
harvest area. In addition, there is a desire to assure that live rock removals do not increase or
the activity expands to other areas off Florida or other South Atlantic states.

1. Comment: Allow a limited harvest for personal use.
Response: The South Atlantic Council has determined that live rock harvest

violates Council, NMFS and NOAA habitat policies and providing an exemption for the
incremental removal of fisheries habitat is not appropriate. The Council has provided a
limited phase out to harvesters in the marine life industry who provide retail establishments
and aquarists with live rock. Providing the general public with an unlimited exemption for
the removal of habitat is not consistent with the objectives of the management plan or the
intent of this amendment.

2. Comment: Total prohibition effective January 1, 1996 is inappropriate given the
status of federal aquaculturing system.

Respopse: The South Atlantic Council pursuant to this amendment will allow and
facilitate aquaculture in the South Atlantic EEZ. The Council is providing a phase out period
to allow harvesters, if they have not already done so, to enter live rock aquaculture in state and
eventually federal waters. The state has a lease system in place and is finalizing the general
permit for removal. Therefore, the South Atlantic Council has begun scoping on providing for
live rock aquaculture in federal waters. The Council considers live rock harvest the removal of
fisheries habitat and the removal of natural bottom must end as soon as possible. The Council
has subsequently opted not to tie the development of aquaculture in the federal zone to the date
of prohibition.
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6/29/94 Shella Barger | A
1. Comment: Why are the 1992 landings used as a base for the quota.

Response: The Council desired to limit the harvest by selecting the most complete
data set available prior to the 1993 state closure. This is a policy decision of the Council, they
are not tied to setting quotas on the most recent or highest landings recorded. Thisis
especially significant in this case because the Council views all wild live rock as fisheries
habitat. :

2. Comment: Some inaccuracy in figures used in document.

Response: The inaccuracies cited do not occur or have been corrected in the South
Atlantic document. The Council used the official landings as recorded by FDEP. The Council
has to assume that harvesters did not submit inaccurate value or landings information to
FDEP. Considering these reporting requirements were mandatory to attain appropriate
license and endorsements to land live rock in Florida, the information provided by FDEP
represents the best available information. .

3. Comment: The South Atlantic is not allowing a two yeai' phase out, the emergency
action was implemented on June 27, 1994. _ ‘

Response; The emergency action does not affect the phase out, it only establishes
the first years quota. The Council put the industry on notice in 1993 and during public
hearings in January 1994 that they were considering an immediate live rock harvest
prohibition. The Council modified the position to minimize habitat damage while providing a
phase out through 1995 only to allow those who desire to continue to land live rock to pursue
aquaculture in state and federal waters. The economic and social impacts to harvesters are
minimized through this action.

2/5/94 Ellen M. Peel Center for Marine Conservation
1. Comment: The Center supports all actions proposed by the South Atlantic Council

in the live rock amendment for it will.conserve this non-renewable resource, while balancing
the interest and demand by the public and private interests.

The South Atlantic Council has determined that live rock harvest
violates Council, NMFS and NOAA habitat policies and a prohibition is appropriate. The
Council has considered all comments in developing this amendment and has conserved
essential nonrenewable fisheries habitat while balancing public and private demands and
interests. - -
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Section II- Written Comment
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«_/,Q&sf c/\)‘s[és

A Private Non-Profit Consevvation Organization dedicased
“Preserve and Prosct the Living Coral Reef of the Florida Keys”

May 23, 1994

Roger Pugliese -

South Atlantic Fishery Management Council
Southpark Building, Suite 306, One Southpark Circle
Charleston, SC 29407-4699

Re: Live Rock Harvesting
Dear Mr. Pugliese:

The Board of Directors of REEF RELIEF remains supportive of
alternative C.2. "Prohibit Harvest of Live Rock". Live rock is
part of the living coral reef. Harvesting coral is illegal in
Florida and should not be condoned by the state of Florida or the
Federal government.

The obvious implication of live rock harvesting is outright 1635
of habitat, biomass and associated production and live rock
collection entails loss of actual micro-communities not just one
species.

We normally encourage aquaculture in fisheries management as an
option to avoid econamic: displacement However, we do not
support the aguaculture option in this case if it allows
aguaculture to occur in nearshore waters where nutrient loading
would add to the already existing water quality problems. Rather
we encourage the use of self contained tanks on land for
aquaculture of live rock. This method has worked well for conch
and shrimp and eliminates the problem of nuisance algae growth,
which would be a factor that could turn an otherwise financially
stable endeavor into a losing business. Self-contained tanks
could limit the nutrient level in the salt water, thereby
reducing nuisance algal growth and insuring a balance growth of
live rock and associated biomass.

Thank you for the opportunity to comment on the Draft Amendment 2
to the Fishery Management Plan for Coral and Coral Reefs of the
Gulf of Mexico and South Atlantic. REEF RELIEF is a local,
action-oriented conservation organization dedicated to preserving
the only coral barrier reef in North America.

Sincerely, %%
z
Project Coordinator
Mailing Address: Post Office Box 430, Key West, Florida 33041
Environmental Education Center: 201 William Street, Key West, Fiorida 33040
Telephone: (305) 294-3100 | FAX:(305) 293-9515
Printed on Recycled Paper *
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June 13, 1994
RECEHVI: ,
REP: LIVE ROCK MERTING - June 22, 1994 b
1 JUN 16 1994
T) dHol IT WAY CONCERN, | v HL AL

I am unable to travel 225 miles on Wednesday, June 22nd
to your meeting on the live Rock; however why have you restricted
collection of Live Rock north of Dade County. This is unfair to
peéple who collect in waters north of Dade County in Federal
waters. I know there are a lot less collecters north of Dade
County, SO you penalize them...talk about a rule that is unfair.

I do agree that Live Rock collection is "Jut-€f-Hand" and
hope that a limit of 100 pounds per trip of loose, unchipped
rock would be permitted. This limit of 100-pounds per day and
a yearly llmlt of 2,000 pounds would make 90% of those who do
harvest rock...stop as it would be unprofltable- however people
who are bulldlng aquariums can stlll do so without putting a
stress_on ‘this ruble rock.

A total ban of Live Rock is unfair to small collectors, who
harvest Live Rock as a capital base. If you are to stop all
rock harvesting please make vour "North of Dade...all Florida
harvesting by Jan. 1, 1996"!

Sincerely,

ford, (e
Bob Rice

P. 0. Box 2621
Stuart. Fla. 3499%
_./"

("’

F.5. Can 1l get a text of what was said at the June 22nd meeting?
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American Aquarist Society

A Non-Profi Corporation Declicated to the interests of the Aquarium Hobbyst

Appendix J

Box 100, 3301 Hateh Bivd. Telgphone...205-386-7687
8heffield, AL 35860 : ‘ Facsirnile...205-385-7815
Jupe 28, 1994
Mr. Terrance | sary Jobn Cawwming
Gulf of Mexico Fishery Management Council Fxeentive Diroins
Lincoin Center, Suite 331
5401 West Keanedy Boulovard Pam Chie
‘Tampa, liorida 33609 Necreury
Matt Dapelite
Dear Terry: Tressurer
Subject  Amendment 2 tothe Comal

and Coral Reef FMP Ry, oy
'I'heAmmAqmm . (AAS)-pwxinuthewa Deborak Khchin
mmm(wlmd“wzwthﬁ:hqm Maryland
Plan for Coral and Coral Reefs of the Gulf of Mexico and South Adantic.” _
AAS has besn monitoring the discussions and progress of Amendment 2.  Maxise Geraline
Recently, | was privileged to appear before the South Atlantic Cloumeil 1o Weshingwn
g:ngmthslquuisu' pesspectives on Amendment 2. AAS, through it pational Eares Bundall

oard of disunguithed aquasium hobbyisis and focused Steering Commiuees, 5 o=

is closcly ini tunc with the biological, political, and social realitics involving the
harvest of wild live rock, ,

In general AAS believes that both Councils shonld provide for and allow a
limated barvest of wild live rock for “personal use.” This use should be strictly
noo-commercial in nature and reflect the quantity needs of an average marine
aquarium. Of the current alternarives present in the Aprl 1994 draft of
Amendment 2. AAS clearly favors approval of Altemative E.1.d as modified by
Altemnative E.1.g. Stated otherwise, AAS supports:

A personal use barvest and possession of up 10 a five gallon bucket
container of live rock is allowed per person per day in the EE2.
Sale of such material iz prohihited. A permonal use permit is
required to take live rock specified for ones personal use.

AAS bclicves that a “personal™ or “recreational” allowance in this instance would

be consistent with the applicable requirements of the National Standards. As set

fonth in Nauonal Standard 5:

In designing an allocation scheme, a Council should consider other
factors relevant to the FMP's objectives. Examples are economic and
social comsequences of the scheme, food production, comsumer
interest. dependence on the fishery by present participants and coastal
communities, efficiency of various types of gear used in the fishery,
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ansferability of effort 1o and impact on other fisheries,
participants to eater the fishery, and snhancem
fishing.

AAS is aware of the criticism that hag surfaced at ic hearings of Amendment 2 concerning methods
used by some commercial collectors 1o barves live rock. Afier an exhaustive rsview' of the cited
literature and transcripts of hearings, AAS it unahle ™ fmd any specific condermation of the methads
used [or “personal uwe” laking that are lied w the mited harvest quentities envisionsl by Amendment
2. Forthese and other reasons, AAS favors the limited five galion “personal use” allowance.

On a related manes, AAS also wishes 10 express its support for a five (5) gallon limit Having
experienced wild live rock cullection in the EE2, AAS feels compelled 1o request (be higher allowance.
From & praciical sandpoint, a two (2) gallon barvest amount is insufficient to aid in the set-up of the
most nominal of marine aquariums. A five (5) gallon allowance more accurately reflects a harvest
amount which would substantively aid in the maintenance of a home marine display.

Though the establishment of a *“personal use™ allowance isthtpuhmyinmofMS.anlddiﬁmﬂ
item bears mention. :

gl

AAS is concerned that the Gulf Council will adopt a “drop dead™ date as envisioned by some of the
noted “Rejected Alternatives.™ These alternatives, appropristely noted as “rejected,” would establish o
specific date for the ceasation of wild live wck harvest notwithstanding whether a viahle federa)
ayuaculluring vystem is in pluce. AAS, thus, lends its support thut the Council adopt Aliernuive C.2
for its jurisdictional area. .

AAS is notably alarmed that the Sonth Atlantic Council i¢ moving toward an absolnte “drop dead™ date
of Japuary 1, 1996. AAS considers this action inappropriste under the circumstances and status of a
federal aquaculturing system as well as for the myriad of problems that are now surfacing in areas
subject to jurisdiction by the Sanctary. ‘Such action. cenamly appears ill-advised and an abuse of
discrenopary rule-making awthority, = . . . o

In conclusion, AAS commends the time and effort the Gulf Council has spent addressing the issues
invoived in Amendment 2. At times it has readily appeared that the emations and public harranging
inflicted by some groups and individuals under the ostensible umbrella of “euvironmentalists™ would

overshadow.legiimate rule-making efforts. . The aliernative for “personal use™ allowance should be
deemed appropriate as well as justified by interests of “recreational” users.

Again, we thunk the Gull Council for this spponunily w comment, and swnd ready o assist the
Council in its future endeavors affecting aquarium hobbyists. AAS expects to have a representative
present in Islamorada to speak in favor of this communication and answer any questions which may
ArISE. .

Thank you for your time and congiderstion.

Cordially,

John R. Benn
General Counsel

JRBI/jb
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§=29-9a ' Revd . 01w

Gulf of Merten Fishary Management Counci)
5401 W. Kenneay Bivd
Tompe, F1. 33609-246¢

RE: Emmm\.mpctwnmz
Deor Counc1l Members,

In going through the draft on Amendment 2, | have found thet old, incorrect, incompleta end
ssiimated information has been recestadly ussd. Not anly sre 110uras Dases on 1992
Infurmetivn, Um sasanic figures un savess) emuunts i i U sl of ablaining o stats
losas aro incorrect. Bolow i3« liot of quustions | would ko snowers to. | know | heve esked
20me of these questions before end heve Ast received answers.

Wity 13 the live rock harvest ameunt betng used from ! 992 whieh 1S the Tgurs or 800,000
pounds? :

Wiy i3 tho quots smount of 262,000 poundh boing usad basad on figurse from 19927

Why eon’t current ameunts be ueed from 19937 . :
mmmatunwmummmwmunum

If the trip ticket capertment ts behind, how Con T1QUres be arT ived o1 10 Chuest un entiry ,
Industry whan the quots is reach? :

Will the figurss be insempiete or cotimated? . :

Why are the ramaining estimetes 16 coliactors oeing held accnuntahla far the total collecied
OMOUN 0N The WESt COBIL BNO CIASED WAEN the GUOtA 1S reached?

Why 13n't the collectad amount for the 16 collectors being used to calculato the quow omount?
lfmdeu!lcoundlﬂunmwmsrhrmt 1imit would 1t be right to stop.any
edditionsl credit to the rest of the council members or to shut down el of thetr businessas?

1 auileuiod o fow ul U west cusst wolisn 3 fur Wwie) ennsts uf 1 ook S0)1ected end the emount
of income corned from the reck harvested. | havo found with just & few of us thet the exvesss!
-emount is completely tneccursts. Meny of us et previous mestings hove brought this to the
councils stiention and the same INECCUrBS 11gure 1S Sl DeING usea. The exvessel amount
belwon just Ui of U 18 145,100 Wihary. Tu be feir | wily veluutotsy the 3102 har vestsrs
thet FDER records show in 199 ond multiplisd thet number by o Yow figure of 30,000 collars
per hervester, this will give an exvesss! amount of over three million dollars. Now if you
cuunt the 147 individusls as page 45 siatas and oaly auply 28,000 wllers W each this would be
un exvaase] amount of 4,116,000 dollers. I this droft continues as written, over three
million plus wil) de lost from oirguleting revenue.

£ven 1n the orart two gifrerem sxvesse! BmMoums heve been shown. On page 12. FMRI reports
$603,000 wavensw! velus oin v pegs 44 il wes "eluul® $620,000 savessel omount. No
whers in the droft dose it explain how these figurcs werc orrivod at. To be feir, lets say gnly
80 harvesters show on FDER records and thet the exvesss) emount wes only 25,000 dollors,
this st1l] amnunts to twn million dollars. Ihis reguced calcuiation. o Bie talr, stili proves that
8 "S1gMITIoENt FeQUietory ECTION" MBS axist.

The dreft continues (o soy that the Sulf Gouncil is allowing four yeors to gontinuc harvest end
the South Atisntic two yeers. Nowever. the South has Stertsd emergency actions os of 6-27-94
and the Bulf Counci! if they continus nn tha currant wording wil allow less than two years. with

o

132



Appendix J

muctiunmMunmmamwnmnlmamww-mmmnMeheuprm
The environments! Impect statement did not taks this into account. Complets assumations exist
' mmmormmrmmmwmmmmctm' All | read 1S pasibility,
IF.Asluns.thhm\usimbmumhmmmummltwuwM
would effsctively substitute wild live rrek nervest. MOW CAN TH1IS BT DONE!H

NO ONE, REPEAT, NO ONE KNOWS WHAT 1S CONSIDERED AN EFFECTIVE SUBSTITUIE I

AT THIS POINT NO ONE HAS A LEASE THAT 15 COMPLETE, INCLUDING THE APPRUVAL TO REMOYE
. THIS CLUTCH MATERIAL NummmtnluwmsmﬂFWMmNZSSmu
hor vestad from the mecimum smount sllow of 100,000 pounas per ecre. AS Yong s stupid
mummmmmmmdeMblM%mmMm
sffective sunstitute exist! I{ ecunomtc informetion wea collectsd from o)) competrtion,
empioyment. investment, producttvity, tnnovetion snd the Unitas Stats ang Torsign=besed
enterprises, mpmummwmumnmmmmwrw
rogulstory sction” NM"mmaWMmtchMmommiﬂmﬁ
smell entities * :

Page 11, Teble |, Floride live rock Jenaings you will a8 thet in 1991 the cost ber pound wes
figured ot $1.20, in 1992 ft ramcad t0 .95 and in 1993 which {3 noted to be incomplets is
$1.02. HOW wers these Tigures arrived at? Every ysor in business, cost hes incrsad and
%0 hes the price eny Gemend for rock. mwmnmsumosm.mrwa
puioeltne, THE NUMBERS ARE INACCURATEIN in 1991 mmoﬂmmrd:vasSS.oo
per pound. If 338 of thy wast coss? Fack wes worm rock the exvesse) emount eliow calculstes
out to be $162,/4S. Rubhie collection ts s8id to be 308 of the 1981 rock harvest Rubtila soid
8.7 would by worth $43,803. If we were to use the thirty percent incraese thet FHMFC
gssumes for 95 es curront figures, which 15 more accurata for current Gst, over $307,49%
would produced an exvesse) smount. Nate: 1991 Tigures used for the sstimotes in the draft.
This does not ke 1N t0 BCCOUNT a10ee oF plent ruch emounta o priecs. .

Page 8, statss thul o essumed 308 increnes( besed on whet {igure?) wouln ha worth sbout 3.5
mitiion, for the yesr 95. HOW cen essumptions liks thix he useg????? If the 308 increass 1S
“truc, the. 1993 exvessel smounts ers nit eccurately figurey, nor 13 tne guessed omount for the
1995 year. A 30X increase 010 not sxist firom 1991 0 1992 or from 1992 to 1993, so why
nas 1t besn ASSUMED thet ¢ 308 incracse will exist 1n 1995, when in fact no ncrease will
gxist 1n this Tishery ous to the emergency rules, contro) date aet by NOAA 8nd Lhe Oraft rules
currently being considered. NO LONGER anas the threet of incrueswsd perticiponts in the live
rock horvent fishery axist!!

AGAIN, THE ENVIRONMENTAL 1t1PACT STATEMENT 1S WRONG AND COMPLETELY INACCURATE 1!

| noted how the government cost of reQuiation s estimateo al 70,000 wliars ond thot to obtain &
state laass is only sstimates W dbe st $1,050 dollars. 1IOW UN-TRUE! No consideration has
peen given to the tost incurred by peracns underteking squeculturs for 811 1ha other reguired
surveys, fess, cost of cluteh matsrisl, lsbor, deployment. hoat Bxpense and must Important the
coot of Yost time played in the weiting pame with Stots agencies ang with mother noturel!
Significant ermomic impact on small businns entities doss sxist, NOQUESTIONS, Periadi|

All harvestors wno Femain involved 1n the Yive rock industry hareby request this arefl be

invelidateo and thet s correct envirnnmental impact statement e completed. This reguiction
can nal continud with the adove 1ecking information!!!

Rl v

>
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Ms. Georgia Cranmore :
Natienal Marine PFigsharies Service
© 9450 Koger Blvd.

st. Patersburyg, FL 33702

Dear Ms. Cranmorae,

. The Canter for Marine Conssrvation appreciates the opportuni
to comment on Draft Amandment 2 (DSEIS) to tha rhbcryoaanagcn-:{

Plan for Coral and Coral Resfs of ths Gulf of Mexice and south
Atlantic drafted for the purposa of managing the harvest of "live
rock." The Canter has carefully followed the live rock issue in
Flerida ovar tha past thres years, first in state waters and now in
adjacent federal vaters. The nesad to consarve this non-renswable
~ natural rescurce, while balancing the interest and demand by the
pubiic and private intesrests, has been carefully considered in our
review. .

First, the Ceanter commands the speedy actian taken by the NMPS
and the respactive Councils in closing the federal waters batween
the Pasco/Hernandoc County line to ths Alabama/Mississippi state
line in the Gulf of Mexico, and in the waters north of Dade County,
Florida in the Atlantic to liva. rock harvest. :

The Center supports the Amendment as drarfted because it
provides aguaculture as an egquitable and rational replacement for
the unacceptable harvest of wild live rock. If implemented
properly, the important reefal community upon which liva rock is
associated will be protected along with the needs of the aquarium
trade and personal hobbyists. The phased-in two year transition
period from wild harvest to farmed culture is ambitious, but
provides the harvasters a predictable time-frame ¢o make
adjustments necessary to reduce aeaconomic hardship. The
corresponding guotas proposed for the transition period for the
Gulf (252,000 pounds) and South Atlantic (485,000 pounds) appear
reasonable in light of past harvest levals. All sfforts should be
focused to ensure enforcemsent of the above quotas and a definable
system for agquaculture production to occur within the allotted time
frame.

The Gulf Council’s recommendation for a nminimum 50 foot
setback limit for placement of an agquaculture gite should, we
believe, include a range, as recommended by the South Atlantic
council, from S0 to 500 fest. This would provide the needed
flexibility to ensure the safety of adjacent reefal habitat upen
the spaecific aguaculturs sgite.
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Appendix J

Ms. Georgia Cranmere
July 5, 1994 '

page 2

The Cantar qprucutu the significant efforts thus far by the
Natiocnal Marine Fisheries Service, the Councils, and industry in
resolving this marine resource problem and looks forward to
previding assistance in facilitating a smoeth transition to a

viable and professicnal live rock agquaculture industry for the
nation.

. b Bl

Special Counsel,
Flerida Living Marine Resources Progran
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~ attached to a hard substrate, including  the 1994 quota. Data available to the
. dead coral ar rock {excluding mollusk ~ South Atlantic Council indicate that live
. ©  shells), and therefare is a “fish” within  rock are ing and the
" the of the Magnuson Act. Live  quota for 1994 is likely to be exceeded
rock is collected by scuba divers and priar to implementsation of management
sold to the marine um industry,  measures in Amendment 2.
= which markets it as l:‘;is far En'l'l.n-l’lu'ldl‘nopuunmt of )
RTMENT OF COMME! minireaf ia. Live isa vironmental Protection (DEP]
DEPA OF RCE . nnmem:soum providing -  estimates that the quota will probably be
National Oceanic and Atmospheric essentia] fishery habitat in the Gulf of .  met sometime in October 1994. If a shift
Administration , Mexico and Atlantic Ocean. . . of harvesting effort from the Gulfof -
_ On May 16, 1994 (59 FR 25344), Mexico to the Atlantic occurs due to the
50 CFR Part 638 * NMFS published an i Gulf emergency rule or other factors, the

[Docket No. 940677-4177; LD. 080194D)

Coral and Coral Reefs of the Gutf of
Mexico and the South Atisntic -

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration {NOAA),
Commerce.

ACTION: Emergency interim rule.

SUMMARY: NMFS publishes this
emergency interim rule at the request of
the South Atlantic Fishery t
Council (South Atlantic Council) to
prohibit all taking of live rock in the
exclusive economic zone (EEZ) off the
southern Atlantic states from the Narth
Carolina/Virginia boundary to the Dade/
Broward County line in Florida; to
prohibit the taking of live rock by
chipping in the EEZ from the Dade/
Broward County line in Florida to the
Atlantic/Gulf of Mexico boundary; and
to limit the harvest of live rock from the
EEZ off the southern ‘Atlantic states in '
1994 to 485,000 }b (219,992 kg).
EFFECTIVE DATE: June 27, 1994, through.
September 26, 1994.
ADDRESSES: Copies of documents
supporting this action, including an
environmental assessment, may be
cbtained from Georgia Cranmore,
Southesst Regional Office, NMFS, 9721
Executive Center Drive, St. Petersburg,
FL 33702.
FOR FURTHER INFORMATION CONTACT:
Georgia Cranmore, 813-893-3161.
SUPPLEMENTARY INFORMATION: Coral and
coral reefs in the EEZ off the southern
Atlantic states and in the Gulf of Mexico
are managed under the Fishery
Management Plan for Coral and Coral
Reefs of the Gulf of Mexico and the
South Atlantic (FMP). The FMP was
prepared by the Gulf of Mexico Fishery
Management Council (Gulf Council) and
the South Atlantic Fishery Management
Council (South Atlantic Council) and is
implemented through regulations at 50
CFR part 638 under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act).

Live rock consists of living marine
organisms, or an assemblage thereof,

interim
mletocunnolthohhngmgfalli?amckin
the Gulf of Mexico. A description of the *
fishery and the rationale forthat . ..
ing are contained in that rule-

closed areas
in the Gulf
harvest areas off the southern Atlantic
mts.theSmnhAﬂmﬁcmCl:lmd(l)
requested an emsrgency to: (1
Prohibit the taking of live rock in the
EEZ off the southern Atlaritic states
from the North Carolina/Virginia -
hud'gwd?()pmumcmpm o
ine in Florida; (2

live rock in the EEZ from the Dade/
Broward line in Florida to the
Atlantic/Gulf of Mexico boundary; and
(3) limit the harvest of live rock in 1094
from the EEZ off the southern Atlantic
states to 485,000 Ib (219,992 kg_)l
Reported landings from the Florida
portion of the closed area
totaled less than 10,000 Ib (4,536 kg) in
1993 or about 1 percent of all Florida

~ landings. Florida is the only state in

which live rock have been -
recorded. This emergency closure is
designed in part to prevent expansion of
e ppiss Fhoas breskaog op roets

pping means up reefs,
ledges, or rocks into smaller fragments,
usually by means of a chisel and
hammer. Chipping causes serious
damage to hard bottom habitats
including coral reefs in the Florida
Keys. Recent public testimony to the
Gulf and South Atlantic Councils
indicated that chipping accounts for
about 10 t0 20 percent of the live rock
harvest off the southern Atlantic states.
In the.Gulf of Mexico, chipping of
limestone ledges and worm reefs
accounts for about 90 percent of the live
rock harvest.

During a proposed phase-out of live
rock harvesting under Amendment 2 to
the FMP, which is currently under
development, the Gulf and South
Atlantic Councils intend to limit harvest
to loose rubble rock that is primarily the
result of natural erosion processes.
About 485,000 1b (219,992 kg) of rubble
live rock were reported landed in
Florida in 1992, and this is the basis for

139

- Amendment 2 is not
. imy

Mexico to current or new

qumemﬂdhmnhadmuchw&:x.
to
plemented until mid November 1894.
The South Atlantic Council therefore
requested emergency action to
implement the 1894 quota and to
prohibit all of live rock to
prevent

According to the Florida DEP, the
closure of the EEZ narth of Florida's
Dade/Broward County line to live‘rock
collecting may affect approximately 12
individuals who reported live rock
landings in 1963; however, the ex-vessel
value of these landings was only about
$800 per Florida Saltwater Products
License (SPL). In Dade and Monroe
Counties, Florida, live rock landings in
1993 were reported by 96 SPL holders.
These fishermen will be required to
confine their harvest to loose rubble
rock, which may have a marginal effect
on the total value of their catch. A
485,000-1b (219,992-kg) quota will
gmbably reduce potential 1994 landings

y at least 15 percent or about $1,000
per SPL holder. Amendment 2 is
expected to be submitted by the Gulf
and South Atlantic Councils in July
1994 for review and, if approved, for
implementation by the Secretary of
Commercs. Amendment 2 would
implement the measures in this
emergency interim rule on a permanent
basis and include a phase out schedule
for live rock harvests in other areas.

Compliance With NMFS Guidelines for
Emergency Rules
The South Atlantic Council and

NMFS have concluded that the present .
situation constitutes biological and

-conservation emnergencies, which are

properly addressed by this emergency
interim rule, and that the situation

"meets NMFS's pol::{ guidelines for the

use of emergency , published on
January 6, 1892 (57 FR 375). The
situation: {1) Results from recent,
unforeseen events ar recently
discovered circumstances; (2) presents a
serious management problem; and (3)
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realizes immediate benefits from the =

emergency interim rule that ou
the value of advance notice, public.
comment, and deliberative ;
consideration expected under the .
normal rulemaking process. The basis
for the conclusions regarding emergency
guidelines (1) and (2) is summarized
above. ’

Regarding the realization of .
immediate benefits, the South Atlantic
Council has determined thatan’ -
emergency rule under section 305(c) of
- the Magnuson Act is the means for

immediately addressing the biological

emergency involving the live rock
resources of the Florida Keys and the
remainder of the areas off the gthem
Atlantic states. Going through
- formal FMP amendment process
without the rule would delay
implementation of the
measures and would in
substantial damage to live rock
resources and fishery habitats off the
southern Atlantic states. The immediate
beneﬁt:ifnthis cmexgancyim:nm‘fhmhis
- that it prevent expansion of live
rock collection in the area north of
Florida's Dade County, protsct the
Florida reef tract from chipping, and
limit the rate of barvesting that causes
serious damage to habitat in the area of
the Florida Keys until a phase out can
be implemented under Amendment 2
through the normal FMP amendment
and rulemaking process. = . .

NMFS concurs with the South
Atlantic Council’s findings about the
bielogical emergency and the need for
immediate regulatory action. s
Accordingly, NMFS publishes this
emergency interim rule, effective
initially for 90 days, as authorized by
section 305(c) of the Magnuson Act. By
agreement of NMFS and the South
Atlantic Council, this cy
interim rule may be extended for an
additional period of 90 days.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), has determined
that this rule is necessary to respond to
an emergency situation and is consistent
with the Magnuson Act and other ’
applicable law.

This emergency interim rulehas been  EEZ off the southern Atlantic states

" 1.The authority citation for part 638
continues to read as follows:
Authority: 16 U.S.C. 1801 et soq.

2.1n §638.5, paragraphs (1), (s). and
(t) are added to read as follows:

§638.5 Prohibitions.

(r) Harvest or possess live rock in or
from the EEZ off the southern Atlantic
states north of 25°58.5° N. lat., as
specified in § 638.28(b).

(s) Harvest live rock by breaking it up
or dislodging pieces of it in the EEZ off
the southern Atlantic states south of
25°58.5° N. lat., or possess in or from
that area live rock that has been broken
up or dislodged, as specified in
§638.28(c).

- {t) Harvest, possess, purchase, barter,
trade, or sell live rock in or fram the
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determined to be not significant for - when the live rock in that area
P of E.O. 12886. . is closed, as specified in § 638.28(d).
AA finds that the immediste need 3, I, subpart B, §638.28 is added to
to prevent environmental damage to the  read as follows:
Florida reef tract and serious loss of S e e
fishery habitat in the EEZ off the §638.28 mwmmmkm
southern Atlantic states constitutes States. ,
cause o waive the to . (a) Definitions. (1) EEZ off the
provide prior notice and an opportunity  southern Atlantic states means that
for public comment, pursuant to partion of the EEZ from 36°34°55” N. lat.
a set forth at 5 U.S.C. 553(b)(B), (extension of the boundary line between
" as such procedures would be contrary to  Virginia and North Carolina) to the
the public interest. Similarly, the need between the Atlantic Ocsan
to implement thess messures in & . and the Gulf of as ed in
manner to address the conservation §601.11(c) of this chapter. ‘
bioclogical a;:rnglu described above, (2 Live rock means living marine
constitutes cause under autharity organisms, or an assemblage thereof,
contained in 5U.S.C. 553(d)(3), to waive- attached to a hard substrate, including
the 30 day delay in effective date. dead coral ar rock {excluding mollusk
List of Subjects in 50 CFR Part 638 - mm)é‘@umm
Fisheries, Fishing, Reporting and hmhnmdmoiﬁmth?gzzoﬁ
recordkeeping requirements. - . ) oo thorn Atlantic states morth of
Dated: June 21, 1994, 25°58.5’ N. lat. (n;lmddo: of the Dade/
Heury R. Boasley, Broward » Florida, boundary), or
Deputy Assistant Administrator for Fisheries, possess live barvested from that
National Marine Fisheries Service. : area after the effective dats of this rule.
For the reasons set out in the ) (c)Gaanam.Nopmmy
preamble, 50 CFR part 838 is amended,  harvest live rock by breaking it.up or
effective june 27, 1994, dislodging pieces of it in the EEZ off the
September 26, 1994, as follows: southern Atlantic states south of
25°58.5’ N: lat., and no person may
PART £38-—~CORAL AND CORAL possess in or from that ares live rock
REEFS OF THE GULF OF MEXICO AND that has been broken up or dislodged
THE SOUTH ATLANTIC - after the effective date of this rule.

(d) Quote and closure. In the EEZ off
the southern Atlantic states, persons
live rock are subject to a

quota of 485,000 Ib (219,992 kg) during
‘1894. When that quota is reached, or is

projected to be reached, the Assistant
Administrator will file a notice to that
effect with the Office of the Federal
Register. On and after the effective date
of such notice, for the remainder of
1994, live rock may not be harvested or
possessed in the EEZ off the southern
Atlantic states, and the purchase, barter,
trade, and sale of live rock in or from
the EEZ off the southern Atlantic states
is prohibited. The latter prohibition
does not apply to live rock that was
harvested prior to the effective date of
the notice in the Federal Register.

{FR Doc. 94-15467 Filed 6~24-94: 8:45 am)|
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