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Endangered Species Act (ESA) Actions Related to Listing, Recovery, and Rulemaking: 
 

Smalltooth Sawfish Recovery Plan Update [Updated] 
• SERO is updating the Smalltooth Sawfish Recovery Plan and supporting documents, including 

the Recovery Status Review and the Draft Recovery Implementation Strategy since the last 
revisions were completed in 2018. 

• The goal of the recovery plan is to rebuild and assure the long-term viability of the U.S. DPS of 
smalltooth sawfish in the wild, allowing initially for reclassification from endangered to 
threatened status. The plan provides additional detail on how the objectives, criteria, and actions 
address the species’ status and the causal listing/delisting factors. 

• An opportunity for public review and comment will be provided, in accordance with Section 
4(f)(4) of the ESA, upon the publication of the draft recovery plan. All input received during this 
period will be considered prior to completion and approval of the plan. 

• ·SERO PRD’s goal is to have the draft of the revised recovery plan ready for public review and 
comment by the end of the calendar year. 

• More information is available here.   
 
Draft Giant Manta Ray Recovery Plan and 5-Year Review [Updated] 

● On October 15, 2024, NOAA Fisheries announced the availability of a Draft Recovery Plan for 
the threatened giant manta ray (Mobula birostris) and also the initiation of a 5-year review for the 
species (89 FR 82991). The Draft Recovery Plan and supporting documents, including the 
Recovery Status Review and the Draft Recovery Implementation Strategy, are available here.   

● NOAA Fisheries solicited review and comment from the public and all interested parties on the 
Draft Recovery Plan through December 16, 2024. To ensure that the 5-year review is complete 
and based on the best available scientific and commercial information, NOAA Fisheries also 
solicited new information concerning the status of the giant manta ray.  

● The giant manta ray draft recovery plan published and public comment is closed. Six public 
submissions of information were submitted and are available here. A letter from Southern Shrimp 
Alliance was received and will be considered in the development of the final recovery plan. 

● The National and Southeast Giant Manta Ray Recovery Coordinators have both retired; these 
positions are currently unfilled. 

 
Petition to Downlist the Carolina Distinct Population Segment of Atlantic Sturgeon from Endangered to 
Threatened under the ESA [Corrected date received] 

• On January 28, 2026, NOAA Fisheries received a petition (dated January 25, 2026) to downlist 
Atlantic Sturgeon in the Carolina distinct population segment on behalf of a group of NC licensed 
commercial fishermen. 

• SERO PRD is evaluating whether the petition presents substantial information that the petitioned 
action may be warranted. Within 90 days (to the maximum extent practicable), NOAA Fisheries 

https://www.fisheries.noaa.gov/species/smalltooth-sawfish/conservation-management
https://www.federalregister.gov/d/2024-23755
https://www.fisheries.noaa.gov/action/available-draft-recovery-plan-giant-manta-ray-and-notice-initiation-5-year-review
https://www.regulations.gov/document/NOAA-NMFS-2024-0110-0001/comment
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must publish a finding (i.e., a “90 day finding”) in the Federal Register that states our decision 
whether to accept the petition.  

• The petition and more information on ESA petitions is available here. 
 
Proposed Rule to Revise ESA Section 4 Regulations [No Updates] 

• On November 21, 2025, NOAA Fisheries and the U.S. Fish and Wildlife Service (FWS) 
published a proposed rule to revise regulations governing listing, delisting, and critical habitat 
determinations made pursuant to section 4 of the ESA (90 FR 5260).  

• The proposed revisions to the regulations clarify and interpret portions of the Act concerning the 
procedures and criteria used for listing, reclassifying, and delisting species on the Lists of 
Endangered and Threatened Wildlife and Plants and designating critical habitat.  

• On December 2 and 3, NOAA Fisheries and FWS hosted joint webinars on these and other 
proposed ESA regulations; a recording of the presentation and compiled information regarding 
these rules is available here. 

• Public comments on these proposals were solicited through December 22, 2025. 
• NOAA Fisheries anticipates the final rule being completed sometime Fall 2026. 
• Additional information is available here. 

 
Proposed Rulemaking to rescind the regulatory definition of “harm” under the Endangered Species Act 
(ESA). [No Updates] 

• On April 17, 2025 NOAA Fisheries and the FWS published a proposed rule to rescind the 
definition of harm under the ESA (73 FR 16102). 

• Comments on the proposal were accepted through May 19, 2025.   
• Additional information is available here. 

 
Oceanic Whitetip Shark Proposed 4(d) Rule [No Updates] 

● On May 14, 2024, NOAA Fisheries published a proposed rule to issue protective regulations 
under section 4(d) of the Endangered Species Act (ESA) for the conservation of the threatened 
oceanic whitetip shark (Carcharhinus longimanus) (89 FR 41979). The proposed regulations 
would apply all of the ESA Section 9 prohibitions (pertaining to take) for endangered species to 
this threatened species, with limited exceptions for scientific research and law enforcement 
activities that contribute to the conservation of the species. 

● In that same Federal Register Notice, NOAA Fisheries also announced the availability of a draft 
environmental assessment (EA) that analyzes the environmental impacts of promulgating these 
regulations.  

● The comment period is now closed. NOAA Fisheries received over 49,000 comments on the 
proposed protective regulations for the oceanic whitetip shark from the public and interested 
parties from May 14, 2024 to September 15, 2024.   

● NOAA Fisheries will consider all relevant information, comments, and recommendations 
received before reaching a final decision on ESA section 4(d) regulations for the oceanic whitetip 
shark.  

● NOAA Fisheries, Office of Protected Resources (Headquarters), is leading this rulemaking 
process; however, due to staffing reductions and competing priorities, the development of the 
final is delayed.  

https://www.fisheries.noaa.gov/national/endangered-species-conservation/petitions-awaiting-90-day-findings
https://www.govinfo.gov/content/pkg/FR-2025-11-21/pdf/2025-20551.pdf
https://fws.gov/project/endangered-species-act-regulation-revisions
https://www.fisheries.noaa.gov/action/2025-proposed-rules-revise-endangered-species-act-regulations
https://www.govinfo.gov/content/pkg/FR-2025-04-17/pdf/2025-06746.pdf
https://www.noaa.gov/news-release/notice-of-proposed-rulemaking-noaas-national-marine-fisheries-service-and-us-fish-and-wildlife
https://www.federalregister.gov/documents/2024/05/14/2024-10466/endangered-and-threatened-wildlife-and-plants-protective-regulations-for-the-oceanic-whitetip-shark
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● Additional information on conservation and management for oceanic whitetip sharks may be 
reviewed here. 

 
Proposed Rule to Designate Marine Critical Habitat for Six Distinct Population Segments (DPSs) of 
Green Sea Turtles in U.S Waters [No Updates] 

● On July 19, 2023, NOAA Fisheries published a proposed rule to designate new areas of critical 
habitat and modify existing critical habitat for threatened and endangered distinct population 
segments (DPSs) of the green sea turtle (Chelonia mydas), in areas under U.S. jurisdiction, 
pursuant to the ESA (88 FR 46572). 

● In 2016, NOAA Fisheries and the USFWS listed distinct population segments (DPSs) of green 
sea turtles, which triggered the requirement to designate critical habitat to the maximum extent 
prudent and determinable for DPSs in areas under U.S. jurisdiction. 

● For the green sea turtle North Atlantic DPS, NOAA Fisheries is proposing to designate marine 
critical habitat in: in nearshore waters (from the mean high water line to 20 meters depth) off the 
coasts of Florida, Texas, North Carolina, and Puerto Rico.; and (2) Sargassum habitat (from 10 
meters depth to the U.S. Exclusive Economic Zone) in the Gulf of Mexico and Atlantic Ocean. 
NOAA Fisheries is also proposing to modify designated critical habitat in the coastal waters 
surrounding Culebra Island, Puerto Rico; however, this critical habitat designation remains in 
effect during this rulemaking process. 

● NOAA Fisheries and the US Fish and Wildlife Service (USFWS) share jurisdiction of sea turtles 
under the Endangered Species Act. The USFWS overseeing their protection and recovery on 
nesting beaches, and NOAA Fisheries providing oversight in the marine environment. 

● The U.S. Fish and Wildlife concurrently proposed to designate terrestrial critical habitat for green 
sea turtle DPSs (88 FR 46376)  

● NOAA Fisheries and U.S. Fish and Wildlife hosted public hearings to receive comments on these 
proposed designations. The public comment period closed on October 17, 2023.  NOAA Fisheries 
and US Fish and Wildlife received many public comments on their proposed marine and 
terrestrial critical habitat designations (over 45,000 comments combined). 

● Final designation by NOAA Fisheries and the U.S. Fish and Wildlife Service is pending, and not 
anticipated by the end of this year.  

 
ESA Section 7-Related Actions and Other ESA Species News 
 
Four Leatherback Sea Turtles Killed by Boat Strikes off Palm Beach County, Florida Reported by Local 
and South Florida News [New] 

• See story/post here: 
o WPBF 25 News (ABC affiliate in West Palm Beach) 
o Loggerhead Marinelife Center Instagram post 

• A roughly 200 kilometers of contiguous Atlantic coastline across Palm Beach, Martin, and St. 
Lucie Counties hosts the overwhelming majority of Florida’s leatherback nesting. 

• Adult sea turtles are particularly vulnerable to vessel strikes during nesting season. That’s when 
they congregate near nesting beaches, and often breed or rest near the surface. 

• Boaters can help by: 
o Always being alert 

https://www.fisheries.noaa.gov/species/oceanic-whitetip-shark/conservation-management
https://www.federalregister.gov/documents/2023/07/19/2023-14109/endangered-and-threatened-wildlife-and-plants-proposed-rule-to-designate-marine-critical-habitat-for
https://www.federalregister.gov/documents/2023/07/19/2023-14225/endangered-and-threatened-wildlife-and-plants-designation-of-critical-habitat-for-green-sea-turtle
https://www.wpbf.com/article/4-leatherback-sea-turtles-killed-in-palm-beach-county-boat-strikes/71221945
https://www.instagram.com/p/DXu9pM2F952/
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o Wearing polarized sunglasses to better see marine animals 
o Following voluntary speed zones and other signage 
o Traveling at the safest minimum speed in areas that sea turtles are known to frequent 
o Report dead or injured sea turtles through your local stranding hotline  

 
Farmer, N.A., Brame, A.B., Dar, R. et al. Long-term random sampling confirms high-use areas and 
indicates declining abundance of juvenile smalltooth sawfish (Pristis pectinata) in Charlotte Harbor, 
Florida. Sci Rep 16, 8736 (2026). https://doi.org/10.1038/s41598-025-14430-0 [New Journal 
Publication] 

• A collaborative analysis of sawfish distribution and trends in Charlotte Harbor that : 
o Evaluated 13 years of endangered smalltooth sawfish random gillnet sampling data from 

the Charlotte Harbor estuarine system 
o Found the highest densities in spatiotemporally stable natural shoreline habitats near 

concentrations of mangroves, in well-oxygenated (dissolved oxygen >7 mg/L), warm 
(25–33°C), brackish (salinity 5–27) waters between 5 and 15 km upriver. 

o Documented a significant declining trend in relative abundance of small juveniles and 
limited numbers of adult females 

• SERO previously reported these study findings to the Gulf and South Atlantic Council while the 
publication was In Press, identifying it as an important source of new information that must be 
considered when evaluating effects of ongoing shrimp bycatch and other federal actions on the 
species in Section 7 consultations.  

 
Proposed Rule to Revise ESA Section 7 Regulations [No Updates]. 

• On November 21, 2025, NOAA Fisheries and FWS published a proposed rule to revise 
regulations pursuant to section 7 of the ESA (90 FR 52600).  

• On December 2 and 3, NOAA Fisheries and FWS hosted joint webinars on these proposed ESA 
regulations; a recording of the presentation and compiled information regarding these rules is 
available here. 

• Public comments on these proposals were solicited through December 22, 2025 
• •NOAA Fisheries anticipate the final rule being completed by Fall 2026. 

 
Reinitiation of Section 7 Consultation to Address the Effects of the Live Rock Aquaculture Program on 
Threatened Queen Conch, Rough Cactus Coral, and Star Corals[New] 

• On May 18, 2026, SFD requested reinitiation of Section 7 consultation on the FMP for Coral and 
Coral Reefs of the Gulf and the FMP for Coral, Coral Reefs, and Live/Hard Bottom Habitats of 
the South Atlantic Region (Coral FMPs).  

• Since 1995, NOAA Fisheries aquaculture live rock permits for the deposit and harvest of 
aquacultured live rock at permitted sites in federal waters in the Southeast Region have been 
issued under the Coral FMPs in conjunction with the Army Corps’ Programmatic General Permit 
(PGP) SAJ-71. On January 30, 2026, the USACE notified NMFS that it would not re-issue PGP 
SAJ-71 because the activities authorized under the permit, which occur beyond the 3-nautical 
mile limit of the territorial sea, are not within the Corps’ authority to regulate. 

• Previous consultations on the Coral FMPs were concluded informally based, in part, on the 
implementation of certain permit conditions called project design criteria (PDC) in the PGP 
SAJ71 permit, which mandated visual inspection for the presence of ESA-listed coral species 

https://www.fisheries.noaa.gov/state-coordinators-sea-turtle-stranding-and-salvage-network
https://doi.org/10.1038/s41598-025-14430-0
https://www.federalregister.gov/documents/2025/11/21/2025-20551/endangered-and-threatened-wildlife-and-plants-interagency-cooperation-regulations
https://fws.gov/project/endangered-species-act-regulation-revisions
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prior to harvesting, and a prohibition on harvesting ESA-listed corals.  These PDCs implemented 
protective measures for corals in addition to the harvest limitations set forth in 50 CFR § 622.225.  

• SFD requested reinitiation to address the potential effects of the modified proposed action to coral 
species listed as threatened that do not have a prohibition on take.  In the absence of the PGP-
SAJ-71, there is no longer a prohibition on the take of rough cactus, mountainous star, lobed star, 
and boulder star corals, which are listed as threatened under the ESA and for which no 
regulations prohibiting take have been promulgated under ESA Section 4(d).  

• In addition, queen conch was listed as threatened under the ESA on February 14, 2024 (89 FR 
11208, February 14, 2024), so the potential effects of live rock activities on queen conch were not 
analyzed in the previous consultations.  Therefore, SFD requested reinitiation also to address 
potential effects on queen conch. 

• The consultation is expected to be completed no more than 135 days from May 18, 2026. NOAA 
Fisheries will continue to issue live rock aquaculture permits during the consultation reinitiation 
period. 

 
Snapper Grouper FMP Reinitiation to Address Giant Manta Rays and Oceanic Whitetip Sharks [No 
Updates] 

● SERO PRD is required to amend the previous 2016 Opinion to evaluate the effects of the 
fisheries on giant manta rays and oceanic whitetip sharks. Our information suggests that giant 
manta rays are likely to be adversely affected by the authorization of federal snapper-grouper 
fisheries and oceanic whitetip sharks may be affected but are not likely to be adversely affected. 

● SERO PRD has expanded the scope of the reinitiation to update data on all listed species affected 
so that the new opinion is based on the best available data for all listed species.   

 
Reinitiation of Section 7 Consultation on Southeast Shrimp Fisheries Managed under the MSA in the Gulf 
of Mexico and South Atlantic Region [No updates] 

● Reinitiation of formal Section 7 consultation on the authorization of the southeast shrimp 
fisheries managed under the MSA and implementing regulations is required to address giant 
manta ray unanticipated mortalities in shrimp trawls and new information on both giant manta 
rays and smalltooth sawfish. 

● SERO, in collaboration with the SEFSC and with the SAFMC and Gulf Council, is continuing to 
develop information necessary to initiate formal section 7 consultation. 

 
Coastal Migratory Pelagic Resources (CMP) Fishery Management Plan Consultation Reinitiation 
Evaluation [No Updates] 

● ESA section 7 regulations (50 CFR §402.16) require reinitiation of consultation if specific new 
information reveals effects of the action that may affect listed species or critical habitat in a 
manner or to an extent not previously considered.  

● SERO is evaluating new information available on recreational cobia fishery interactions with 
giant manta rays off the east coast of Florida (see earlier information on Braun et al. (2024)) 
relative to the current biological opinion on the FMP determine if the data triggers reinitiation of 
formal Section 7 consultation on the Gulf and South Atlantic CMP FMP.  The feedback received 
by the CMP and its AP indicated the practice of targeting cobia via casting directly towards at 
giant manta rays is predominately a nearshore state waters practice.  SERO will be completing 
and documenting its evaluation soon and will share its reinitiation finding with the SAFMC once 
completed. 
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Dolphin Wahoo FMP Consultation [No Updates] 

● With assistance from Council staff, SERO SFD in the role of action agency developed a draft 
biological assessment for the consultation on the fishery using information from Dolphin Wahoo 
FMP Amendment 10. 

● SERO PRD recruited a Section 7 consultation biologist from the Greater Atlantic Regional Office 
who completed a partial draft of the Dolphin-Wahoo consultation.  However, due to staffing 
reductions and competing Section 7 fishery consultation priorities, SERO PRD does not 
anticipate completing this consultation before the end of the year. 

 
 
Marine Mammal Protection Act (MMPA) Actions and Other MMPA News 
 
North Atlantic Right Whale Southeast Field Season [Updated] 

• Researchers identified 23 calves during the 2026 right whale field season – the highest number 
since 2009. Read more about the season in our new ‘By the numbers’ recap story and as a 
reminder you can find the information on the mom/calf pairs on our website.  

 
Atlantic Large Whale Take Reduction Team [Updated] 

• On May 12, 2026, NOAA Fisheries hosted a 2-hour informational webinar on “North Atlantic 
Right Whale Status and Updates.” 

• Information about upcoming webinars, and recordings of previous webinars (including the May 
12th one) can be found here.  

o Note the next informational webinar on “Right Whale Monitoring and Detection Along 
the East Coast” is scheduled for Monday, June 22, 2026, 3-4:30 pm EST. 

 
MMPA List of Fisheries [Updated] 

• NMFS has published the proposed 2026 List of Fisheries (LOF). No classification changes to 
fisheries managed under the South Atlantic Council are proposed. Comments are accepted via 
electronic submission or mail through June 4, 2026. More information can be found on the 2026 
LOF Website. 

 
 
 
Marine Mammal Stock Assessment Reports [Updated] 

• NMFS has published the final 2024 Marine Mammal Stock Assessment Reports (SARs). Eleven 
Atlantic and Gulf of America stock assessment reports were updated for 2024 consisting 
primarily of updated abundance estimates and revised human-caused mortality and serious injury 
(M/SI) estimates. There were no updates to the SARs for endangered whale stocks. 

• The final reports are posted here. 
 
Marine Mammal Authorization Program [Updated] 

• Reminder: if you own a commercial fishing vessel or non-vessel gear that operates in a Category 
I or II fishery, you must obtain a marine mammal authorization certificate each year from NOAA 
Fisheries or its designated agent.  

https://www.fisheries.noaa.gov/feature-story/numbers-2026-north-atlantic-right-whale-calving-season
https://www.fisheries.noaa.gov/national/endangered-species-conservation/north-atlantic-right-whale-calving-season-2026
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-large-whale-take-reduction-team#upcoming-team-meetings--webinars
https://www.fisheries.noaa.gov/action/mmpa-list-fisheries-2026
https://www.fisheries.noaa.gov/action/mmpa-list-fisheries-2026
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
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• Marine Mammal Authorization Program (MMAP) notification mailers have been mailed. You 
can access and print out the 2026 MMAP Authorization Certificates here. If you have questions, 
call the MMAP hotline at 727-209-5952. 
 

Bottlenose Dolphin Take Reduction Plan [No Updates] 
 
Pelagic Longline Take Reduction Plan [No Updates] 
 


