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The Protected Resources Committee of the South Atlantic Fishery Management Council convened
at the Hilton Cocoa Beach Oceanfront, Cocoa Beach, Florida, Thursday morning, June 16, 2016,
and was called to order by Chairman Wilson Laney.

DR. LANEY: Just as a reminder for those who are on the Protected Resources Committee, those
are Jessica McCawley, who is the Vice Chair, Mark Brown, Zack Bowen, Jack Cox, Michelle
Duval, Lieutenant JG Tara Prey, and Bob Beal. I would begin by asking if there are any additions
to the agenda.

Hearing none, we will consider the agenda approved as published, and I will just make one
comment here to indicate that I presume, Jenny, that you’re going to address the Atlantic sturgeon
critical habitat, and at that point in the discussion, Chip and I have a question for the committee
and the council, and that is whether or not they wish to prepare any comments to NMFS on the
Atlantic sturgeon critical habitat, and so that’s basically just a yes, no, or maybe discussion, and
we will have that at an appropriate time.

The next item is the approval of the minutes. Are there any corrections or changes to the minutes?
Seeing none, the minutes will stand approved as published, and so that brings us to the South
Atlantic Protected Resources Update, and I will turn it over to Jenny Lee for that update.

MS. LEE: Thank you. For updates under this agenda item, I actually just have three topics, a final
green sea turtle DPS rule, the proposed Atlantic sturgeon critical habitat rule, and then a briefing
on the ongoing snapper grouper opinion. Getting right into it, the final rule for listing eleven DPSs
of green sea turtles was published on April 6. The two applicable DPSs to this region are the North
Atlantic DPS and the South Atlantic DPS. Just as an FYI, the South Atlantic DPS is really more
the Caribbean area, and so both populations can mix and will be applicable to your region, but the
South Atlantic is not defined as you do, of course, your jurisdiction.

Both of those are listed as threatened. The rule changed the listing status of the Florida and the
Pacific Coast of Mexico breeding populations from endangered to threatened, and so that’s good
news and so there’s been success in conservation and management efforts to protect sea turtles in
those areas. I think that’s all I will say about that, unless someone has a question.

DR. LANEY: Any questions for Jenny on green sea turtles? I don’t think anyone has any, Jenny,
and so you can continue.

MS. LEE: Great. The next topic being the proposed Atlantic sturgeon critical habitat rule, NOAA
Fisheries is proposing to designate critical habitat for threatened and endangered Atlantic sturgeon,
which is an important part of our species recovery, to ensure their long-term success. We are
proposing to designate critical habitat for the threatened Gulf of Maine and endangered New York
Bight, Chesapeake Bay, Carolina, and South Atlantic Distinct Population Segments.

We identified habitat that includes features that are essential to the conservation of Atlantic
sturgeon, including areas of spawning and migration. The critical habitat being proposed occurs
in major coastal rivers in Atlantic states, from Maine to Florida. We are soliciting public input on
the proposed rule, or two actually. There is one for the Northeast and one for our region.
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During an extended ninety-day comment period, there is series of public hearings. We will
consider all the input and then have at least another year before a final rule comes out. I do want
to point out that the proposed designations will not result in new regulations or restrictions on
fisheries. These will really just guide federal agencies in avoiding and minimizing impacts to
habitat critical to the recovery of Atlantic sturgeon via the Section 7 consultation process.

Critical habitat areas were identified based on the physical and biological features essential for the
successful spawning and recruitment of Atlantic sturgeon belonging to each of the distinct
population segments, and the only other thing I will add is that the designated critical habitat areas
do not include any areas in bays or ocean waters, and so we do know, of course, that Atlantic
sturgeon use estuarine areas for foraging, growth, and movement, and that Atlantic sturgeon
aggregate in certain areas of both marine and estuarine waters and have movement along the coast,
to and from the estuarine waters, but we have limited data on the specific habitat and resource
utilization and could not identify any specific physical or biological features essential for the
conservation of Atlantic sturgeon that support adult or sub-adult foraging and growth and
movement in estuarine and marine environments, and so I just wanted to point that out, because
of its relevancy to you.

Public hearings, particularly for state agencies and folks who are interested, they are going to be
next week. There will be one in Brunswick, Georgia, and one in Charleston and then Morehead
City. Those are the 20", 21, and 23", if you’re interested in following up with looking at the rule,
or get in touch with me, and that’s all really I have to say about that.

DR. LANEY: Thank you. Are there questions for Jenny on the critical habitat proposed rule? I
don’t see any questions, and so I will just -- Chip, do you want to just --

MR. COLLIER: Within the South Atlantic, there are fourteen river systems that were identified
for critical habitat for Atlantic sturgeon. Seven were in the Carolina region and seven were in the
South Atlantic region. If you want those specific systems, we can describe those. It’s pretty much
every major river system in the South Atlantic region, and so, if as a group, the council would like
to comment, that will be great and I will work on those comments, but, because the river systems
are in state jurisdictions, I would probably need some advice from the state partners on this in the
development of the comments.

DR. LANEY: I did send those two Federal Register notices out to everyone earlier in the week,
and so hopefully you’ve had a chance to look over the maps real quickly, but what is the pleasure
of the committee and/or council members on whether or not -- Do you think you know at this point
in time whether or not you would like the council to prepare comments? If so, Chip would work
with state staff in order to do that. Does anybody have any thoughts on that?

MR. BOWEN: Chip, just for clarification, you said seven in the Carolina region and seven in the
South Atlantic region?

MR. COLLIER: In the designation of the different areas that sturgeon use, part of South Carolina
and North Carolina are the Carolinas, and then south of a portion of South Carolina and then all
the way down through Florida is considered the South Atlantic for the classification for Atlantic
sturgeon.
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DR. LANEY: Those are the DPS breakouts, Zack, of the genetically-different populations.

MR. BOWEN: I just wasn’t sure -- When you said the South Atlantic region, I thought the
Carolina regions would be encompassed in that, but thanks for clarifying.

DR. LANEY: There is two DPSs in the council’s jurisdiction, which is all the South Atlantic, and
one of them is called Carolina and the other one is called South Atlantic.

MR. PHILLIPS: Mr. Chairman, I’m not on your committee, but what I thought I heard was NMFS
wasn’t going to put out regulations, but they were going to direct the states with guidelines, which
means they’re going to direct the states, and so the states are going to have to put out regulations,
which might affect fishermen, and so I am thinking about the shad fishermen.

MS. LEE: If I could just clarify, what we were saying is that, really, critical habitat is all dealt
with through the Section 7 process, and so, just as you’re familiar with doing consultations on
listed species that occur within a certain action area, now you have critical habitat, and so it’s an
additional Section 7 consultation responsibility, which is really a federal nexus activity.

DR. LANEY: Right, and so the way that would work, Charlie, is that a federal permit action, like
a Section 404 permit that happened to fall within critical habitat, would be reviewed by the Fish
and Wildlife Service Ecological Services Office and by the National Marine Fisheries Service
Habitat Conservation Offices, and they usually collaborate very closely with the state regulatory
review folks, and so typically what they would do is -- In this case, they would have to go through
the Section 7 consultation process with the National Marine Fisheries Service Habitat
Conservation folks and they would come up with -- Jenny, correct me if I misspeak here, but they
would come up with reasonable and prudent alternatives for avoiding impacts of the proposed
action.

MS. LEE: Yes, not quite the right term, but, yes. Through it, we would look at whether or not it
would result in destruction or adverse modification of critical habitat, and so a Section 7
consultation 1s looking at the critical habitat standard. Reasonable and prudent alternatives is a
jeopardy standard, but the same general idea. Through the Section 7 process, if and when the
critical habitat was finalized. Again, right now, you’re looking at the proposed rule, and the final
rule is about a year off.

DR. LANEY: Are there other questions for Jenny?

MR. COLLIER: Within that, Jenny, can you go over some of the activities that you guys are likely
going to be focusing on? I know you have listed in there dredging, water removals, land
development, dams and turbines, and then you also had listed commercial and recreational
activities.

MS. LEE: Yes, and I think you just did a good job informing the council of the types of activities
that would be looked at through the Section 7 process. Again, I tried to highlight, just knowing
where the council’s jurisdiction is, the -- I wanted to make sure you understood that bays and
marine areas were not included in the critical habitat. For example, with respect to our fishery
consultations that we do for your FMPs, if this were to move forward, it would be a no effect,
because critical habitat would not occur within the federal waters that you manage.
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DR. LANEY: Any other questions for Jenny? That brings me back to the question of whether or
not at this point in time the council has any desire to have staff work to prepare any comments on
the critical habitat proposed rule. I am not hearing any sentiment for doing that, and so I would
say there is obviously going to be public hearings in three different locations, and so, at some point
in time, the states may decide that they want to do something, I suppose, and so we will just leave
it at that for the moment. Okay, Jenny, go ahead.

MS. LEE: All right. That takes me to my third update under this agenda item, which is just that
the snapper grouper biological opinion is ongoing, or the consultation process is ongoing. We’re
working on drafting the biological opinion. The consultation was formally initiated in early
February, following receipt of the final regulatory amendment. We’re looking at potential adverse
effects on right whales, sea turtles, and smalltooth sawfish from vessel and gear interactions.

We are aware of the schedule of which Regulatory Amendment 16 needs to go in place, and we’re
working to have the biological opinion completed in time, such that it does not have any impact
on that fishery opening. I don’t have really a lot to share in terms of details. For sea turtles, we’ve
been looking at the supplementary discard data reports, since we don’t have observer information,
or least positive observer information. There is a little bit of observer studies that haven’t recorded
sea turtle interactions.

For right whales, we are using the analysis that was done by Farmer et al. and also looking at how
that factors with respect to gear interactions, data available, and serious injury and mortality.
Really, we’re just plugging away, and I think that’s all at this point. I could probably elaborate on
it if someone has a particular question, but everything is just right now steaming ahead.

DR. LANEY: Okay. Thank you. Any questions for Jenny on that particular topic? Okay. Seeing
none, let’s move on to Agenda Item 2, which is Review of Public Comments for TED
Requirements in the Skimmer Trawl Fishery, and I believe that’s you as well, Jenny.

MS. LEE: Yes, itis. Yes, we did have five scoping meetings in the Gulf, plus one in the South
Atlantic, which was at Morehead in North Carolina. I can tell you a little bit about the Morehead
meeting. We don’t have formal summary of comments available at this time that I can really give
a lot of detail on, but I can tell you at the Morehead meeting, for example, there were twenty-two
individuals that signed in. Actually, we think we had about forty that came to listen to the
presentation. There were quite a few DMF folks in attendance.

There were only five individuals who actually gave comment. Oceana, Center for Biological
Diversity, and North Carolina Wildlife Federation representatives spoke on behalf of their
organizations. We did have two commercial representatives provide some comments as well. The
comment period did close on April 29. We are planning to have a draft environmental impact
statement out -- Sometime in mid-summer is probably our best estimate. I think that’s about it
there as well.

DR. LANEY: Thank you. Any questions for Jenny on that particular topic? Dr. Duval.

DR. DUVAL: You said that you thought it would be later this summer that there would be a
proposed rule for those new requirements?
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MS. LEE: Yes, the DEIS would be associated with a proposed rule, yes. Like I said, it is tentative.
We’ve had a few staffing-related issues, but I think that’s our general schedule, and I will keep
you informed.

DR. LANEY: All right. Other questions? Seeing none, we are moving right along here to Item
Number 3, which I believe is Jenny as well, the Nassau Grouper Twelve-Month Determination.

MS. LEE: For this one, all I can really say is that to keep your eyes peeled, and we will make sure
that information gets out to you, because the twelve-month determination has not been filed or
published at this point, but it is expected very soon. Certainly within the next -- By the end of
June, possibly even next week, and so, like I said, we will be sure to get that information out to
you, but I can’t speak on it, just because, of course, at this point it is not published.

DR. LANEY: Okay. Thank you. We will look forward to seeing that. Item 4 is an Update from
the Fish and Wildlife Service on Atlantic Sturgeon and Red Knot Listing, Atlantic Sturgeon Stock
Assessment and Red Knot Listing, and so there is no news on red knot, that I could determine
anyway, and so just stay tuned on that one. There will be a proposed rule at some point on critical
habitat.

With regard to Atlantic sturgeon, I do have an update on the stock assessment from Max
Appelman, who is the coordinator for the Atlantic States Marine Fisheries Commission. There
aren’t any major updates to report. All of the requested data have been acquired for use in the
assessment, but we still have some telemetry datasets missing in action. The stock assessment
sub-committee has been split into a number of working groups, with overlapping membership, to
lead various analyses and components of the assessment.

The stock assessment sub-committee is going to meet July 12 through 15 at the assessment
workshop to review and discuss preliminary model results and to provide working groups with
needed direction to continue and/or finalize their analyses, and I believe that meeting is going to
be in the Raleigh area. Max has prepared a draft agenda for the workshop, but we can’t share that
until it is published to the ASMFC website, which should be in the not too distant future, and so
stay tuned for that.

The benchmark assessment is still on schedule for review in late 2017, and then he also wanted
me to let you know the Sturgeon Board will review the critical habitat proposed rules at their
August meeting and discuss how to proceed, whether that will be formal comment to NMFS or
some other action. He speculated that the board may generate some comments to submit, but he
couldn’t be sure about that. Any questions on that?

Just as a note, the cooperative winter tagging cruise has captured sturgeon, as most of you know,
since 1988, and we have provided that entire dataset to ASMFC for their use, and we’re looking
right now at two possibilities for those data. One is that we might be able to gain some insight
into the probability of bycatch in trawl fisheries and the second is that we might be able to use it
as a long-term index for Atlantic sturgeon in the ocean, but Katie Drew is going to be leading that
exploration.

MR. BOYLES: I’'m not on your committee, but I wanted to let you know that we have been
looking at some of the genetic information with respect to sturgeon, and some of our staff have
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been experiencing some difficulty in getting some baseline data out of USGS, which is
extraordinarily frustrating, with a lot of things that are on the line and the contemporary issues that
we’re dealing with with critical habitat, and so I just wanted to let the committee know that we’re
trying to work through that with the agency, but we’re flummoxed at the moment. Thank you.

DR. LANEY: Iforgot to mention there was a sturgeon workshop in Shepherdstown, West Virginia
that was held about three or four weeks ago, and I did attend that, on behalf of the Fish and Wildlife
Service, and most of the states were represented. Most of the academic researchers who were
doing work on Atlantic sturgeon were represented.

I thought it was a very productive workshop, and there was quite a bit of discussion about the
genetic tissue collection and sharing of genetic data, as well as the telemetry data, and so hopefully
that will be worked out. I know there were some fairly intense discussions back and forth with
regard especially to the genetic data, and so hopefully that will be sorted out pretty soon. I believe,
unless someone else has other business, that that will conclude our committee meeting. Does
anybody else have anything else under Protected Resources? Seeing nothing, we will adjourn.

(Whereupon, the meeting adjourned on June 16, 2016.)
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