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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 121004515-3608-02]
RIN 0648-BC63

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery off the Southern
Atlantic States; Amendment 28

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMF'S issues this final rule to
implement Amendment 28 to the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP), as prepared by
the South Atlantic Fishery Management
Council (Council), and to set the
commercial and recreational ACLs and
fishing seasons for red snapper for the
2013 fishing year. Amendment 28 and
this final rule establish a process for
determining whether limited
commercial and recreational fishing
seasons for red snapper in or from the
South Atlantic exclusive economic zone
(EEZ) can occur during a given fishing
year, beginning in 2013. Amendment 28
specifies the process and formulas for
setting commercial and recreational
annual catch limits (ACLs) for red
snapper during limited fishing seasons.
Amendment 28 and this final rule also
establish management measures for red
snapper during limited fishing seasons,
including eliminating the red snapper
minimum size limit, establishing a
recreational bag limit, and establishing
a commercial trip limit for red snapper.
NMEFS has determined that limited
commercial and recreational fishing
seasons can occur in 2013. Therefore,
this final rule specifies the commercial
and recreational ACLs for 2013, the
opening and closing dates of the 2013
recreational fishing season, and the
opening date of the 2013 commercial
fishing season for South Atlantic red
snapper. The purpose of this final rule
is to continue rebuilding red snapper to
sustainable levels and provide socio-
economic benefits to snapper-grouper
fishermen and communities that utilize
the red snapper resource.

DATES: This rule is effective August 23,
2013.

ADDRESSES: Electronic copies of
Amendment 28, which includes an
environmental assessment and a

regulatory impact review, may be
obtained from the Southeast Regional
Office Web site at http://
sero.nmfs.noaa.gov/sf/pdfs/
SGAmend28.pdf.

FOR FURTHER INFORMATION CONTACT: Rick
DeVictor, Southeast Regional Office,
telephone: 727-824-5305, or email:
rick.devictor@noaa.gov.

SUPPLEMENTARY INFORMATION: The
snapper-grouper fishery of the South
Atlantic, which includes red snapper, is
managed under the FMP. The FMP was
prepared by the Council and is
implemented through regulations at 50
CFR part 622 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

On March 12, 2013, NMFS published
a notice of availability for Amendment
28 and requested public comment (78
FR 15672). On April 29, 2013, NMFS
published a proposed rule for
Amendment 28 and requested public
comment (78 FR 25047). NMFS
approved Amendment 28 on June 11,
2013. The proposed rule and
Amendment 28 outline the rationale for
the actions contained in this final rule.
A summary of the actions implemented
by Amendment 28 and this final rule is
provided below.

Management Measures Contained in
this Final Rule and Amendment 28

Process for Determining the Limited
Annual Harvest of Red Snapper

Amendment 28 describes the annual
process developed by the Council for
determining whether limited
commercial and recreational fishing
seasons for red snapper can occur and
how much red snapper may be
harvested. The acceptable biological
catch (ABC) is determined through the
Council’s ABC control rule and the
rebuilding projections from the most
recent stock assessment. The total
removals (estimated landings and dead
discards) of red snapper from the
previous year are available around
March of each year, and NMFS will
compare the total removals to the ABC
each year using formulas approved by
the Council in Amendment 28 to
determine whether limited fishing
$easons can occur.

ACLs

Amendment 28 includes formulas for
determining the commercial and
recreational ACLs on an annual basis.
The formulas are based on total
removals from prior fishing years and
the formulas provide the total ACL for
limited fishing seasons. If limited
fishing seasons can occur, the ACL will

be divided between the commercial and
recreational sectors based on the current
allocation ratio.

Commercial and Recreational Red
Snapper Fishing Seasons

In Amendment 28, the Council
decided that if limited fishing seasons
can occur, the commercial fishing
season should begin on the second
Monday in July, and the recreational
fishing season, which would consist of
weekends only (Fridays, Saturdays, and
Sundays) on the second Friday in July.
If the fishing seasons do not open
exactly on these dates, they would open
as close to these dates as possible. The
Council also decided that if the
projected commercial or recreational
fishing season is determined by NMFS
to be 3 days or less, then the commercial
or recreational fishing season would not
open for that fishing year.

If the NMFS Regional Administrator
(RA) determines that tropical storm or
hurricane conditions exist, or are
projected to exist, in the South Atlantic
during the commercial or recreational
fishing seasons, this rule will allow the
RA to modify the opening and closing
dates by filing a notification to that
effect with the Office of the Federal
Register, and announcing via NOAA
Weather Radio and Fishery Bulletin any
change in the red snapper commercial
or recreational fishing seasons.

AMs

During limited red snapper fishing
seasons, the Council and NMFS have
established in-season AMs to prevent
the ACLs from being exceeded. The
recreational AM is the length of the red
snapper recreational fishing season, as
determined for a specific fishing year.
After the recreational sector closes, the
bag and possession limits for red
snapper are zero. The commercial AM is
that when commercial landings reach or
are projected to reach the commercial
ACL, NMFS will close the commercial
sector for red snapper for the remainder
of the fishing year. After the commercial
sector closes, sale and purchase of red
snapper is prohibited and harvest and
possession of red snapper is limited to
the bag and possession limits until the
recreational fishing season closes. If
both the commercial and recreational
sectors are closed, it is unlawful to
harvest or possess red snapper.

Other Management Measures

In order to reduce the probability of
an overage of the commercial and
recreational ACLs during the limited
open seasons, Amendment 28 and this
rule implement a 75-1b (34-kg)
commercial trip limit and a 1-fish per
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person recreational bag limit. This rule
also removes the 20-inch (51-cm), total
length (TL), minimum size limit for both
the commercial and recreational sectors
to decrease regulatory discards of red
snapper (fish returned to the water
because they are less than the minimum
size limit).

Red Snapper Harvest in 2013

NMEF'S used the formulas established
in Amendment 28 to determine if
harvest of red snapper could occur in
2013. The total removals (landings plus
dead discards) for 2012 were compared
to the 2012 ABC to determine if the ABC
was exceeded and thus whether the
ACL for 2013 could be set greater than
zero. In 2012, total removals equaled
80,516 fish. Because the 2012 total
removals for red snapper are less than
the 2012 ABC of 86,000 fish, NMFS has
determined that the ACL for 2013 can be
set greater than zero and that limited
commercial and recreational fishing
seasons may be established in 2013.

NMEF'S has determined that the total
ACL for 2013 is 13,325 fish. Based on
the current allocation ratio for red
snapper (28.07 percent commercial and
71.93 percent recreational), the 2013
commercial ACL is 21,447 1b (9,728 kg),
gutted weight, and the 2013 recreational
ACL is 9,585 fish.

Based on the 2013 commercial and
recreational ACLs and the catch rates
from 2012, NMFS has determined the
length of the commercial and
recreational fishing seasons for 2013.
The “2013 South Atlantic Red Snapper
Annual Catch Limit and Season Length
Projections,” described in SERO-LAPP—
2013-04, can be found at http://
sero.nmfs.noaa.gov/sustainable
fisheries/s atl/sg/documents/pdfs/sa_rs
_acl_season_projections.pdf. Based on
the projections, NMFS has determined
that the recreational fishing season in
2013 will be open for one weekend
consisting of 3 days (Friday, Saturday,
Sunday). Although the Council prefers
to open the recreational and commercial
fishing seasons in July, because of the
required time for the rulemaking
process for Amendment 28, the
recreational and commercial fishing
seasons will open in August for the
2013 fishing year. The Council
determined that opening in July (or
August) would decrease the chances of
inclement weather, thus promoting
safety-at-sea and increasing the chance
of small vessels being able to target red
snapper. The recreational fishing season
will open at 12:01 a.m. on August 23,
2013, and close at 12:01 a.m. on August
26, 2013. After the recreational sector
closes, harvest and possession of red
snapper under the bag limit is

prohibited. NMFS has determined that
the commercial fishing season in 2013
will open at 12:01 a.m. on August 26,
2013, and NMFS will monitor
commercial harvest in-season and close
the commercial sector when the
commercial ACL is reached or projected
to be reached by filing an in-season
closure notification with the Office of
the Federal Register. After the
commercial sector closes, the harvest
and possession and sale and purchase of
red snapper in or from the South
Atlantic EEZ are prohibited.

Comments and Responses

A total of 63 comments were received
on Amendment 28 and the proposed
rule from individuals, commercial and
recreational fishing associations, and
two environmental organizations. Many
commenters expressed support for red
snapper fishing seasons because they
have been encountering numerous red
snapper while fishing and therefore
believe that the red snapper stock is
healthy enough to support increased
harvest. Some commenters stated that
the allowable harvest, bag limits, and
trip limits contained in this final rule
are too restrictive. Specific comments
related to the actions contained in
Amendment 28 and the proposed rule,
and NMFS’ respective responses are
summarized below.

Comment 1: Numerous commercial
and recreational fishermen stated that
the red snapper stock is healthy and the
proposed regulations would be overly
restrictive. Recreational fishermen
suggested a higher quota, a year-round
season, 2-month closures during red
snapper spawning periods, and a higher
bag limit of two to five fish per person
per day.

Response: South Atlantic red snapper
are overfished and undergoing
overfishing and their harvest has been
prohibited since 2010. These regulations
are intended to prevent overfishing of
red snapper, while minimizing the
potential adverse economic impacts
from the closure.

A limited season to harvest red
snapper and a conservative bag limit are
necessary management measures to
constrain the harvest to the ACL. A
higher bag limit (e.g., two to five fish per
person per day) would translate into an
even shorter limited fishing season. The
Council and NMFS determined that
these regulations would allow a
sustainable level of harvest consistent
with the rebuilding plan for red
snapper.

Comment 2: A fishing organization
favored a 100-1b (45-kg) trip limit
instead of the 75-1b (34-kg) trip limit, as
contained in this final rule. A

commercial fisherman stated that the
75-1b (34-kg) trip limit would only cover
trip expenses and suggested that the trip
limit should be increased to 150-200 lb
(68—91 kg) to see a serious effort from
the commercial sector. Another
fisherman stated a 200-1b (91 kg) trip
limit with a shortened fishing season
would be a more economically-feasible
option.

Response: The Council concluded
that a 75-1b (34-kg) trip limit would
promote full harvest of the commercial
ACL and help achieve the optimum
yield for red snapper. The commercial
trip limit during the 2012 limited season
was 50 1b (23 kg), gutted weight, and
commercial landings in 2012 were
lower than the 2012 commercial ACL.
However, as trip limits increase, the rate
at which the commercial ACL is
harvested also increases. A 75-1b (34-kg)
trip limit represents a precautionary
increase to the 50-1b (23 kg) trip limit
implemented for 2012. A higher trip
limit with its corresponding higher rate
of harvest could result in shorter
commercial seasons and would likely
lead to a derby fishery.

Comment 3: Numerous fishermen
disagreed with the removal of the
minimum size limit. Some stated that
the minimum size limit was necessary
to protect the breeding stock. Others
stated that removal of the size limit
would promote culling of fish (the
practice of selectively landing fish so
that only the largest fish are retained),
which would lead to additional red
snapper mortality. Some fishermen
suggested retaining the 20-inch (51-cm)
minimum size limit for both sectors;
others recommended implementing a
16-inch (41-cm) minimum size limit for
the commercial sector. Some fishermen
suggested slot limits to preserve the
breeding stock (e.g., 16 to 20 inches (41—
51 cm) and 15 to 22 inches (38-56 cm)).
Others suggested prohibiting the release
of red snapper within the bag limits, i.e.,
fishermen would be required to keep
what they catch.

Response: Because a large portion of
released red snapper do not survive the
trauma of capture, the Council and
NMFS decided that removal of a
minimum size limit is likely to reduce
dead regulatory discards. Removing the
minimum size limit should also have a
positive effect on the breeding
population because red snapper release
mortality is high and red snapper begin
spawning at a young age (as young as 1-
year old fish) and at small sizes.
However, the net effect of removing the
minimum size limit on the number of
regulatory discards is unknown. A
fisherman may cull his catch regardless
of whether a minimum size limit is in
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effect for red snapper. NMFS and the
Council have determined that removing
the minimum size limit and allowing a
fisherman to keep the first fish caught,
regardless of its size, should both
protect the breeding stock and decrease
regulatory discards because the fish will
not have to be returned to the water.

Prohibiting the release of red snapper
caught within the bag limits was
discussed by the Council at its June
2012 meeting. However, the U.S. Coast
Guard stated that this requirement
would not be enforceable, therefore, the
Council decided not to include this
requirement in Amendment 28.

Comment 4: One fisherman stated that
a mid-September fishing season would
be better for fishermen in North Florida
compared to the July fishing season, as
contained in this final rule. The
commenter stated that fish are offshore
in July and too far offshore for small
boat owners. The commenter also stated
that tournaments occur in July which
would conflict with a July fishing
season and would increase traffic at the
boat ramps.

Response: NMFS and the Council
determined that having a limited fishing
season in July (or in August for the 2013
fishing year) should decrease the
chances of inclement weather events,
thus promoting safety-at-sea and
increasing the opportunity for small
vessels to participate in the limited
season. The Council also determined
that a season beginning in July (or in
August for the 2013 fishing year) would
allow for better weather during a second
opening of the fishing season, if a
reopening was necessary as was the case
for the commercial sector in 2012. In
2012, NMFS received many complaints
from the recreational fishing community
that inclement weather during the
September weekends prevented
fishermen, particularly those with
smaller vessels, from participating in
the limited red snapper fishing season.
In addition, representatives of the state
natural resource agencies reported that
fishing effort was limited during the
September 2012 fishing season off the
coasts of North Carolina, South Carolina
and Georgia, primarily due to adverse
weather conditions. Therefore, the
Council reasoned that a start date prior
to September would promote increased
recreational effort in all the southeastern
Atlantic states, and would increase the
likelihood that the entire recreational
ACL would be harvested while allowing
more fair and equitable access to red
snapper.

Comment 5: One fishing organization
preferred the fishing seasons for both
commercial and recreational red
snapper to be set in June. They stated

that a June fishing season for red
snapper would overlap with the fishing
season for black sea bass and would
help solve the problem of red snapper
bycatch and dead discards when
fishermen target black sea bass. Another
commenter preferred a fishing season
for the commercial sector when grouper
are closed (January through April each
year) so that commercial fishermen have
a way to make a living during this time.

Response: NMFS and the Council
decided that opening the fishing season
in July (or in August for the 2013 fishing
year) would be effective in reducing
discards of red snapper because it is
likely that the red snapper fishing
season, if it is to occur, would occur
during the black sea bass fishing season.
The fishing season for black sea bass
begins on June 1, and recreational
harvest of black sea bass has never been
prohibited after one month of fishing,
therefore, a July (or August) red snapper
fishing season is just as likely to overlap
with the black sea bass season as a June
fishing season. Also, the Council has
approved an amendment to more than
double the black sea bass ACL, which if
implemented, is expected to extend the
length of the commercial and
recreational fishing seasons for black sea
bass.

In addition, Amendment 28
establishes a process to determine if
harvest of red snapper would be
allowed each year. As stated in the
amendment, the red snapper estimated
landings and dead discards that
occurred in the previous year would
first become available around March of
each year. At that time, NMFS would
begin the evaluation of red snapper
landings and total removals to
determine if a season can occur. The
goal is to ensure that the most accurate
and complete set of landings and total
removals are used while also providing
as much notice to fishermen as possible
to prepare for a limited red snapper
fishing season. Season start dates of
January through April or June are
problematic because the estimated
landings and dead discards from the
previous year are typically not available
until March, and if a limited fishing
season can occur, adequate notice of
that season needs to be given to
fishermen and other members of the
public.

Comment 6: Some commenters want
the recreational fishing seasons to occur
on all days of the week, not just
weekends. One commenter, a retiree,
reported that he did not want to fish
when “weekend warriors” were around.
Another commenter stated that work
prevented him from fishing on
weekends. One commenter wants to

start the commercial and recreational
fishing seasons on the same day.
Response: The majority of recreational
fishermen fish on the weekends, and
weekend-only seasons would provide
the majority of recreational fishermen
access to the resource when they are not
working. Commercial fishermen
generally fish during weekdays rather
than weekends; as such, the Council
decided not to align the commercial and
recreational sectors by starting the
fishing seasons on the same day.
Comment 7: One environmental
organization was concerned that based
on the current recreational sampling
methods and estimates for red snapper,
the ACL may be exceeded without a
better defined method to capture
landings during the short red snapper
fishing season. This organization
encouraged the establishment of a
standardized reporting method for red
snapper because they believe the Marine
Recreational Information Program
(MRIP) is not designed to capture and
estimate catch and effort with
significant precision for such a short
fishing season. They stated that the
MRIP-calculated red snapper catch was
highly imprecise and, based on MRIP’s
own recommendation, estimates with
over a 50-percent proportional standard
error are highly imprecise. The
commenters noted that using one set of
data (MRIP and Southeast Region
Headboat Survey (SRHS)), the catch was
below the 2012 recreational ACL;
however, using the other data (MRIP,
Florida Fish and Wildlife Conservation
Commission estimates, and SHRS), the
recreational ACL was exceeded.
Response: NMFS agrees that MRIP
catch and effort estimates alone may be
imprecise for short fishing seasons and
additional sampling methods and
surveys would improve the precision of
catch and effort estimates of red
snapper. Therefore, MRIP is not the only
data source utilized to determine red
snapper catch and effort information in
the South Atlantic. Various
standardized reporting methodologies,
designed to capture recreational data,
exist for all species managed by NMFS
and the Council in the South Atlantic.
For example, SRHS estimates
recreational landings and discards from
headboats in the U.S. South Atlantic
and Gulf of Mexico. MRIP provides
estimated catch per unit effort, total
effort, landings, and discards for six 2-
month periods (waves) each year. MRIP
provides estimates for three recreational
fishing modes: Shore-based fishing,
private and rental boat fishing, and for-
hire charter and guide fishing. Both
SRHS and MRIP were used to provide
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estimates for red snapper mortality
during 2012, and will be used in 2013.

In addition to SRHS and MRIP, an
intensive sampling program was
developed and implemented by all
South Atlantic states for the 2012
limited fishing season for red snapper.
The goal of the sampling program was
to capture fishery-dependent charter
and private angler data from the 6-day
recreational red snapper season.
Numerous survey methods were used
within the sampling program to provide
estimates of red snapper harvest for
private boat and for-hire modes. In
Florida and Georgia, these methods
included a telephone survey of
federally-permitted charter vessel
operators to obtain catch and effort
information. In South Carolina,
logbooks were used to estimate charter
vessel landings. In Florida, a boat-level
angler intercept survey was used to
obtain catch information for directed
recreational trips and an inlet-based
boat count survey was used to
determine directed effort. Monitoring
efforts also included a carcass drop-off
program and tournament sampling, as
well as integrated sampling of the
private boat and for-hire modes for
biological information and otoliths. The
intent of NMFS and the states is to
continue this expanded red snapper
sampling program to help capture
fishery dependent charter and private
angler data from future red snapper
seasons as they occur.

Comment 8: One environmental
organization recommended that in order
to mitigate some of the uncertainty in
estimating the catch and effort through
MRIP, the Council should, at a
minimum, establish an annual catch
target (ACT) for the recreational sector
for red snapper.

Response: The Council did not
establish an ACT during a limited red
snapper fishing season because the
Council determined that prescribing the
exact number of fishing days allowed
for the recreational sector, coupled with
a one-fish bag limit, are the appropriate
management controls necessary to
constrain the recreational sector to its
ACL. After the recreational fishing
season closes, the bag and possession
limits for red snapper revert back to
zero, and it is unlawful to harvest or
possess red snapper.

As outlined in the response to the
previous comment, an intensive
sampling program was developed and
implemented by all the South Atlantic
states to capture fishery dependent
charter and private angler data from the
2012 6-day recreational red snapper
season, and this program will be used in
2013 as well.

Changes From the Proposed Rule

On April 17, 2013, NMFS published
in the Federal Register an interim final
rule to reorganize the regulations in 50
CFR part 622 for the Gulf of Mexico,
South Atlantic, and the Caribbean (78
FR 22950) into a new format, and
changed the section headings for the
various management measures for each
fishery. The proposed rule for
Amendment 28 contained an incorrect
section heading in the proposed
codified text (it referenced the old
section heading instead of the new
section heading). In § 622.191, there was
a reference to §622.49(b)(25)(i) which is
now §622.193(y)(1). This final rule
corrects that reference.

Classification

The Regional Administrator,
Southeast Region, NMFS has
determined that this final rule is
necessary for the conservation and
management of South Atlantic red
snapper and is consistent with
Amendment 28, the FMP, the
Magnuson-Stevens Act, and other
applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this rule
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
determination was published in the
proposed rule and is not repeated here.
No comments were received regarding
the certification and NMFS has not
received any new information that
would affect its determination. As a
result, a final regulatory flexibility
analysis is not required and none was
prepared.

List of Subjects in 50 CFR Part 622

Accountability measure, Annual catch
limit, Fisheries, Fishing, Red snapper,
South Atlantic.

Dated: July 19, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.181, paragraph (b)(2) is
revised to read as follows:

§622.181 Prohibited and limited-harvest
species.
* * * * *

(b) * *x %

(2) Red snapper. Red snapper may not
be harvested or possessed in or from the
South Atlantic EEZ, except if NMFS
determines a limited amount of red
snapper may be harvested or possessed
in or from the South Atlantic EEZ, as
specified in § 622.193(y). Red snapper
caught in the South Atlantic EEZ must
be released immediately with a
minimum of harm. In addition, for a
person on board a vessel for which a
valid Federal commercial or charter
vessel/headboat permit for South
Atlantic snapper-grouper has been
issued, the prohibition on the harvest or
possession of red snapper applies in the
South Atlantic, regardless of where such
fish are harvested or possessed, i.e., in

state or Federal waters.
* * * * *

m 3.In §622.183, paragraph (b)(5) is
added to read as follows:

§622.183 Area and seasonal closures.
* * * * *

(b) * * *

(5) Closures of the commercial and
recreational sectors for red snapper—(i)
The commercial and recreational sectors
for red snapper are closed (i.e., red
snapper may not be harvested or
possessed, or sold or purchased) in or
from the South Atlantic EEZ, except if
NMFS determines a limited amount of
red snapper may be harvested or
possessed in or from the South Atlantic
EEZ, as specified in § 622.193(y). If
NMFS determines that commercial and
recreational fishing seasons for red
snapper may be established in a given
fishing year, NMFS will announce the
season opening dates in the Federal
Register. The recreational fishing season
would consist of consecutive Fridays,
Saturdays, and Sundays, unless
otherwise specified. NMFS will project
the length of the recreational fishing
season and announce the recreational
fishing season end date in the Federal
Register. See 622.193(y), for establishing
the end date of the commercial fishing
season.

(ii) If the RA determines tropical
storm or hurricane conditions exist, or
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are projected to exist, in the South
Atlantic, during a commercial or
recreational fishing season, the RA may
modify the opening and closing dates of
the fishing season by filing a
notification to that effect with the Office
of the Federal Register, and announcing
via NOAA Weather Radio and a Fishery
Bulletin any change in the dates of the
red snapper commercial or recreational
fishing season.

(iii) If the projected commercial or
recreational fishing season is
determined by NMFS to be 3 days or
less, then the commercial or recreational
fishing season will not open for that
fishing year.

§622.185 [Amended]

m 4.In § 622.185, paragraph (a)(1) is
removed and reserved.

m 5.In §622.187, paragraphs (b)(4) and
(9) are revised to read as follows:

§622.187 Bag and possession limits.
* * * * *

(b) L

(4) Snappers, combined—10.
However, excluded from this 10-fish bag
limit are cubera snapper, measuring 30
inches (76.2 cm), TL, or larger, in the
South Atlantic off Florida, and red
snapper and vermilion snapper. (See
§622.181(b)(2) for the prohibitions on
harvest or possession of red snapper,
except during a limited recreational
fishing season, and §622.181(c)(1) for
limitations on cubera snapper
measuring 30 inches (76.2 cm), TL, or
larger, in or from the South Atlantic EEZ
off Florida.)

* * * * *

(9) Red snapper—a0, except during a
limited recreational fishing season, as
specified in § 622.183(b)(5), during
which time the bag limit is 1 fish.

* * * * *

m 6.In §622.191, paragraph (a)(9) is
added to read as follows:

§622.191 Commercial trip limits.
* * * * *
(a) * * %

(9) Red snapper. During a limited
commercial fishing season, as specified
in §622.183(b)(5), and until the
commercial ACL specified in
§622.193(y)(1) is reached, 75 1b (34 kg),
gutted weight. See §622.193(y)(1) for
the limitations regarding red snapper

after the commercial ACL is reached.
* * * * *

m 7.In §622.192, paragraph (j) is revised
to read as follows:

§622.192 Restrictions on sale/purchase.
* * * * *

(j) No person may sell or purchase a
red snapper harvested from or possessed

in the South Atlantic, i.e., state or
Federal waters, by a vessel for which a
Federal commercial vessel permit for
South Atlantic snapper-grouper has
been issued, except if NMFS determines
a limited commercial fishing season for
red snapper is allowable, as specified in
§622.183(b)(5).

m 8.In §622.193, paragraph (y) is added
to read as follows:

§622.193 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs).

* * * * *

(v) Red snapper—(1) Commercial
sector. The commercial ACL for red
snapper is zero. However, if NMFS
determines that the previous year’s
estimated red snapper landings and
dead discards are less than the ABC,
limited red snapper harvest and
possession may be allowed for the
current fishing year and the commercial
ACL value would be determined using
the formula described in the FMP. The
AA will file a notification with the
Office of the Federal Register to
announce the limited commercial ACL
for the current fishing year. NMFS will
monitor commercial landings during the
limited season, and if commercial
landings, as estimated by the SRD, reach
or are projected to reach the commercial
ACL, based on the formula described in
the FMP, the AA will file a notification
with the Office of the Federal Register
to close the commercial sector for red
snapper for the remainder of the year.
On and after the effective date of the
closure notification, all sale or purchase
of red snapper is prohibited and harvest
or possession of red snapper is limited
to the bag and possession limits. This
bag and possession limit and the
prohibition on sale/purchase apply in
the South Atlantic on board a vessel for
which a valid Federal commercial or
charter vessel/headboat permit for
South Atlantic snapper-grouper has
been issued, without regard to where
such species were harvested or
possessed, i.e., in state or Federal
waters.

(2) Recreational sector. The
recreational ACL for red snapper is zero.
However, if NMFS determines that the
previous year’s estimated red snapper
landings and dead discards are less than
the ABC, limited red snapper harvest
and possession may be allowed for the
current fishing year and the recreational
ACL value would be determined using
the formula described in the FMP. The
AA will file a notification with the
Office of the Federal Register to
announce the limited recreational ACL
and the length of the recreational fishing
season for the current fishing year. The

length of the recreational fishing season
for red snapper serves as the in-season
accountability measure. See
§622.183(b)(5) for details on the
recreational fishing season. On and after
the effective date of the recreational
closure notification, the bag and
possession limits for red snapper are
ZEro.

[FR Doc. 2013-17790 Filed 7-19-13; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 120918468-3111-02]
RIN 0648-XC771

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the West Yakutat District of the Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific ocean perch in the
West Yakutat District of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 2013 total
allowable catch (TAC) of Pacific ocean
perch in the West Yakutat District of the
GOA.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), July 19, 2013, through
2400 hours, A.Lt., December 31, 2013.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7241.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2013 TAC of Pacific ocean perch
in the West Yakutat District of the GOA
is 1,641 metric tons (mt) as established
by the final 2013 and 2014 harvest
specifications for groundfish of the (78
FR 13162, February 26, 2013).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 1710319998630-02]
RIN 0648-BH39

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery of the South Atlantic
Region; Amendment 43

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS hereby issues
regulations to implement management
measures described in Amendment 43
to the Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP), as prepared and
submitted by the South Atlantic Fishery
Management Council (Council). This
final rule revises red snapper
commercial and recreational annual
catch limits (ACLs) and allows for the
harvest of red snapper in South Atlantic
Federal waters. Additionally, this final
rule serves to provide notice of the red
snapper commercial season opening
date and the opening and closing dates
for the recreational season in the South
Atlantic for the 2018 fishing year. The
purpose of this final rule is to minimize
adverse socio-economic effects to
fishermen and fishing communities that
utilize red snapper as part of the
snapper-grouper fishery, while
preventing overfishing from occurring
and continuing to rebuild the red
snapper stock.

DATES: This final rule is effective July
26, 2018. The 2018 commercial red
snapper season opens at 12:01 a.m.,
local time, July 26, 2018. The 2018
recreational red snapper season opens at
12:01 a.m., local time, on August 10,
2018, and closes at 12:01 a.m., local
time, on August 13, 2018; then reopens
at 12:01 a.m., local time, on August 17,
2018, and closes at 12:01 a.m., local
time, on August 20, 2018.

ADDRESSES: Electronic copies of
Amendment 43 may be obtained from
www.regulations.gov or the Southeast
Regional Office website at http://
sero.nmfs.noaa.gov. Amendment 43
includes an environmental assessment,
regulatory impact review, Regulatory
Flexibility Act (RFA) analysis, and
fishery impact statement.

FOR FURTHER INFORMATION CONTACT:
Frank Helies, NMFS Southeast Regional

Office, telephone: 727-824-5305, or
email: frank.helies@noaa.gov.

SUPPLEMENTARY INFORMATION: The
snapper-grouper fishery in the South
Atlantic region is managed under the
FMP and includes red snapper, along
with other snapper-grouper species. The
FMP was prepared by the Council and
is implemented by NMFS through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

On April 16, 2018, NMFS published
a notification of availability for
Amendment 43 and requested public
comment (83 FR 16282). On May 17,
2018, NMFS published a proposed rule
for Amendment 43 and requested public
comment (83 FR 22938). On July 13,
2018, the Secretary of Commerce
(Secretary) approved Amendment 43
under section 304(a)(3) of the
Magnuson-Stevens Act. The proposed
rule and Amendment 43 outline the
rationale for the actions contained in
this final rule. Unless noted, all weights
described in this final rule are in round
weight. A summary of the management
measure described in Amendment 43
and implemented by this final rule is
provided below.

Background

Harvest of red snapper from South
Atlantic Federal waters was prohibited
in 2010 through a temporary interim
rule and then through Amendment 17A
to the FMP when the stock was
determined to be overfished and
undergoing overfishing (Southeast Data,
Assessment, and Review (SEDAR) 15,
2009)(74 FR 63673, December 4, 2009;
75 FR 76874, December 9, 2010).
Amendment 17A also implemented a
35-year red snapper rebuilding plan that
began in 2010, and set the red snapper
stock ACL at zero. In 2013, Amendment
28 to the FMP established a process that
allowed red snapper harvest (ACL
greater than zero) if total removals
(landings plus dead discards) were less
than the acceptable biological catch
(ABQ) in the previous fishing year (78
FR 44461, July 24, 2013). Using the
process established through
Amendment 28, limited harvest of red
snapper was allowed in 2012, 2013, and
2014. However, because the estimated
total removals of red snapper exceeded
the ABC in 2014 and 2015, due to
estimates of red snapper discards that
were incidentally harvested as bycatch
while targeting other species, there was
no allowable harvest in 2015 and 2016.
Although the ABC was exceeded in
2016, NMFS allowed limited
commercial and recreational harvest of

red snapper in 2017 by a temporary rule
through emergency action pursuant to
the Magnuson-Stevens Act (82 FR
50839, November 2, 2017) as a result of
new scientific information regarding
improvements in the red snapper stock.

Status of the Stock

The most recent stock assessment for
South Atlantic red snapper, SEDAR 41
(2017), was completed in 2016 and
subsequently revised in 2017. SEDAR
41 (2017) evaluated data through 2014
and determined the red snapper stock
was overfished and that overfishing was
occurring. The stock assessment
indicated that overfishing was occurring
because the estimated fishing mortality
based on the average over the last three
years of the assessment represented in
the model (2012—2014) exceeded the
maximum fishing mortality threshold.
Though limited red snapper harvest was
allowed in 2012-2014, a large majority
of the estimated fishing mortality was
attributed to very large and uncertain
dead discard estimates when fishermen
were targeting red snapper and species
that co-occur with red snapper, such as
vermilion snapper, gag, red grouper,
black sea bass, gray triggerfish, greater
amberjack, and scamp. The Council’s
Scientific and Statistical Committee
(SSC) reviewed the SEDAR 41 (2017)
stock assessment and indicated the
estimate of recreational discards was the
greatest source of uncertainty in the
stock assessment. The assessment
indicated that discards of red snapper
increased over time due to changes in
minimum landing size to 20 inches (51
cm) in 1992, increases in abundance of
young fish from above-average year
classes in some recent years, the
introduction of the moratorium in 2010
and 2011, and the small commercial
catch limits and recreational bag limits
in the mini-seasons for 2012 onward.
Most of the catch is now discarded, the
number of discards is dependent upon
fisher recall, and these estimates are
expanded based on small sample size;
thus, the quality of total fishery
removals estimates is poor and
uncertain, which will impact estimation
of stock size and fishing mortality.

In May 2016, the Council’s Scientific
and Statistical Committee (SSC)
reviewed SEDAR 41 (2017) and had an
extensive discussion of the uncertainties
associated with the assessment. The
SSC stated that the assessment was
based on the best scientific information
available, but noted the assessment
findings were highly uncertain
regarding to what extent overfishing was
occurring (i.e., the actual numerical
value of the current fishing mortality
estimate), and regarding the measures of
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discards. The SSC indicated that the
most significant sources of uncertainty
in the assessment include: The stock-
recruitment relationship, natural
mortality at age, the age structure of the
unfished population, the composition
and magnitude of recreational discards
(where dead discards greatly
outnumbered the landings during the
years 2012 through 2014), and potential
changes in catch per unit effort (CPUE).
The SSC developed its ABC
recommendations based on SEDAR 41,
and the total ABC recommendation for
2018 is 53,000 red snapper.

The projections of yield streams used
in SEDAR 41 (2017) included both
landings and dead discards, which were
added to obtain an estimate of the total
removals. The SSC’s 53,000 fish ABC
recommendation is based on the sum of
landed fish (18,000) and dead discarded
fish (35,000). Accounting for fishery
closures in 2015 and 2016, in January
2017 the Council requested that the
NMFS Southeast Fishery Science Center
(SEFSC) provide red snapper
projections under the assumption that
all fish caught are subsequently
discarded, believing that such
projections would be more informative
for management. The SEFSC advised the
Council in February 2017 that the
requested projections were not
appropriate for management use
because uncertainty in the assessment
was already large, and the uncertainty
would increase with a more complete
evaluation of the effect of the upcoming
changes to Marine Recreational
Information Program (MRIP).

Additionally, in their February 2017
response, the SEFSC advised the
Council that the uncertainty in the stock
assessment inhibits the ability to set an
ABC that can be effectively monitored.
The SEFSC further stated in an April
2017 letter to the Council, that the use
of an ABC based primarily on fishery
discards for monitoring the effectiveness
of management action is likely
ineffective due to the high level of
uncertainty in measures of discards and
the change in the effort estimation
methodology that will be implemented
in the MRIP survey. NMFS has
determined that, given the extreme
uncertainty associated with the red
snapper recreational discard estimates,
relying on those discard estimates for
the management of red snapper is not
appropriate, and the division of the
SSC’s ABC recommendation into landed
and discarded fish is unwarranted.

The results of SEDAR 41 (2017) using
data through 2014, indicated that the
red snapper stock was still overfished,
but was rebuilding in accordance with
the rebuilding plan. NMFS sent the

Council a letter on March 3, 2017,
noting these results and the SEFSC’s
concerns regarding the substantial
uncertainty in the assessment, and
advising the Council that sufficient
steps had been taken to address
overfishing of red snapper while
continuing to rebuild the stock through
harvest prohibitions in 2015 and 2016.

This (Fetermination is supported by a
significant increase in stock biomass
since 2010 to levels not seen since the
1970’s, and the increasing abundance of
older age classes (SEDAR 41 2017).
Additional support for the
determination comes from fishery-
independent information collected
through the Southeast Reef Fish Survey
(SERFS) program, and the East Coast
Fisheries Independent Monitoring study
conducted by the Florida Fish and
Wildlife Conservation Commission
(FWCC). According to the SERFS, the
relative abundance (CPUE) of red
snapper has increased since 2009,
reaching the highest level observed in
the entire time series (1990-2017) in
2017. Final information presented at the
June 2018 Council meeting documented
that red snapper had reached its highest
level of abundance in 2017 since the
time series began in 1990. In addition,
the SERFS program notified the Council
at the December 2017 meeting that red
snapper relative abundance, as
measured through fishery-independent
monitoring, increased 18 percent from
2016 to 2017. Information presented to
the Council at their June 2018 meeting
revealed that red snapper, which was
once rare in SERFS samples and ranked
less than 15 in abundance in the past,
is now the 8th most abundant species
taken by the fishery-independent
survey.

According to the results of FWCC’s
study, CPUE for red snapper for hook
gear (surveyed in 2012, 2014, 2016, and
2017) and the standardized index of
abundance (surveyed from 2014-2017)
was highest in 2017. The FWCC data
also showed a greater number of large
red snapper and a broader range of ages
in recent years, which suggests
rebuilding progress of the red snapper
stock. The increase in relative
abundance of red snapper, as indicated
by the fishery-independent SERFS and
FWCC CPUE indices, has taken place
despite landings during the limited
seasons in 2012-2014, and despite the
large number of estimated red snapper
dead discards during the harvest
restrictions implemented for red
snapper since 2010.

As a result of the new scientific
information regarding the red snapper
stock, NMFS allowed limited harvest of
red snapper beginning November 2,

2017, by a final temporary rule through
emergency action (82 FR 50839,
November 2, 2017). The amount of
harvest allowed in the temporary rule
was equivalent to the amount of
observed landings in the 2014 fishing
season, and this final rule allows for the
same amount of harvest annually
beginning in 2018. NMFS has
determined that allowing the same
amount of harvest as harvest that
occurred in 2014 is unlikely to result in
overfishing or to change the red snapper
rebuilding time period. NMFS has
determined that Amendment 43 is based
on the best scientific information
available. Additionally, the ACL
implemented in Amendment 43 is less
than the total ABC of 53,000 fish for
2018 recommended by the SSC from
SEDAR 41 in accordance with the
Magnuson-Stevens Act and the National
Standard 1 Guidelines. See 16 U.S.C.
1852(h)(6), and 50 CFR 600.310(f)(4)(i).

Management Measure Contained in
This Final Rule

Based on the actions in Amendment
28, the FMP currently contains total
ABG:s for red snapper that represent the
sum of one component for landings and
another for dead discards. By changing
the process for determining the ACL for
red snapper established in Amendment
28, this final rule implements
management measures concerning the
commercial and recreational harvest,
beginning in 2018. Limited commercial
and recreational harvest of red snapper
would be allowed by implementing a
total ACL of 42,510 fish, based on the
landings observed during the limited
red snapper season in 2014. This ACL
is less than the SSC’s most recent total
ABC recommendation for 2018 of
53,000 red snapper, and is less than the
79,000 fish landings component of the
135,000 fish total ABC projection for
2018 in Amendment 28. Based on the
current sector allocation ratio developed
by the Council for red snapper of 28.07
percent commercial and 71.93 percent
recreational, the total ACL is separated
into a commercial ACL of 124,815 1b
(56,615 kg), round weight, and a
recreational ACL of 29,656 fish. The
commercial sector’s ACL is set in
pounds of fish because the commercial
sector reports landings in weight.
Therefore, weight is a more accurate
representation of commercial landings.
In this final rule, for the commercial
sector, one red snapper is equivalent to
9.71 lb (4.40 kg). ACLs for the
recreational sector are specified in
numbers of fish, because the Council
determined that numbers of fish are a
more reliable estimate for that sector
than specifying the ACL in weight of
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fish. Because surveys that estimate
recreational landings collect
information on numbers of fish and
convert those numbers to weights using
biological samples that are sometimes
limited, the Council believes that there
can be uncertainty in estimates of
recreational landings by weight.

Additional Changes to Codified Text
Not in Amendment 43

To implement the limits on red
snapper harvest described in
Amendment 43, this final rule not only
amends the existing regulations to make
the changes to the ACLs previously
described, but also makes other minor
modifications to the existing
regulations. Thus, the regulatory text of
this final rule implements several
management measures in Amendment
43 that function as accountability
measures (AMs) to constrain red
snapper harvest to these ACLs.
Specifically, new language in the
regulatory text sets limits on
commercial and recreational red
snapper seasons by providing that
recreational harvest begins on the
second Friday in July, and that the
recreational season consists of
weekends only (Friday, Saturday, and
Sunday). Under Amendment 43 and this
final rule’s regulatory text, the length of
the recreational fishing season serves as
the AM for the recreational sector. The
length of the recreational red snapper
season is projected based on catch rate
estimates from previous years, and the
projected fishing season end-date will
be announced each year in the Federal
Register before the start of the season.

Under Amendment 43 and the final
rule’s regulatory text, the commercial
season will begin each year on the
second Monday in July. If commercial
landings reach or are projected to reach
the commercial ACL, then the
commercial AM would close the sector
for the remainder of that current fishing
year. NMFS will monitor commercial
landings in-season, and if commercial
landings reach or are projected to reach
the commercial ACL, then NMFS will
file a notification with the Office of the
Federal Register to close the commercial
sector for red snapper for the remainder
of the fishing year. In 2018, given the
timing of implementation for this final
rule, the commercial and recreational
fishing seasons will not be able to open
exactly on these dates in July as
described, and therefore this final rule
also announces the applicable 2018
commercial and recreational seasons,
which are as close to the July dates as
possible.

In addition to setting sector ACLs and
describing AMs for commercial and

recreational harvest, this final rule
revises the temporal application of the
current commercial trip limit of 75 1b
(34 kg), gutted weight, and the
recreational bag limit of 1 fish per
person per day during the open seasons
for red snapper. In an effort to decrease
regulatory discards (fish returned to the
water because they are below the
minimum size limit), no size limits are
implemented for either sector through
this final rule.

NMFS notes that current regulations
contain a severe weather provision with
respect to modifying the commercial
and recreational sector season dates (50
CFR 622.183(b)(5)(ii)). The Regional
Administrator (RA) has the authority to
modify the season opening and closing
dates if severe weather conditions exist.
The RA would determine when severe
weather conditions exist, the duration of
the severe weather conditions, and
which geographic areas are deemed
affected by severe weather conditions. If
severe weather conditions exist or if
NMFS determines the commercial or
recreational ACLs were not harvested
and a reopening of either or both sectors
in the current fishing year would be
possible, the RA would file a
notification to that effect with the Office
of the Federal Register, and include in
that notification an announcement of
any change in the red snapper
commercial and recreational fishing
seasons. The regulatory text of this final
rule does not alter this existing
authority.

2018 Commercial and Recreational
Fishing Season Dates

In addition to the measure to change
the process for determining red snapper
harvest and the associated modifications
to existing regulations, for the 2018
fishing year only, this final rule serves
to announce the red snapper
commercial season opening date and the
recreational season opening and closing
dates for this current fishing year.
Amendment 43 and this final rule
describe the specific timing for these
seasons to have the commercial season
begin each year on the second Monday
in July and the recreational season to
begin on the second Friday in July.
Given the timing required for
rulemaking and implementation of this
final rule, the sector seasonal opening
dates in July described in Amendment
43 will not be met. Therefore, NMFS, in
consultation with the Council, sets a
later 2018 season opening date in this
final rule for each sector to begin their
allowable harvest.

Accordingly, the 2018 commercial red
snapper season opens at 12:01 a.m., July
26, 2018. The 2018 recreational red

snapper season opens at 12:01 a.m.,
local time, on August 10, 2018, and
closes at 12:01 a.m., local time, on
August 13, 2018; then reopens at 12:01
a.m., local time, on August 17, 2018,
and closes at 12:01 a.m., local time, on
August 20, 2018. The commercial sector
will close for the remainder of the
fishing year if commercial landings
reach or are projected to reach the
commercial ACL. On or after the
effective date of a commercial closure
notification, all sale or purchase of red
snapper is prohibited and harvest or
possession of red snapper is limited to
the bag and possession limits if
recreational harvest is still allowed.
This bag and possession limit and the
prohibition on sale/purchase apply in
the South Atlantic on board a vessel for
which a valid Federal commercial or
charter vessel/headboat permit for
South Atlantic snapper-grouper has
been issued, without regard to where
such species were harvested or
possessed, i.e., in state or Federal
waters. On and after the effective date
of a recreational closure notification, the
bag and possession limits for red
snapper are zero.

In 2019, and subsequent fishing years,
NMFS expects the commercial and
recreational fishing seasons to open in
July as described in Amendment 43.

Comments and Responses

A total of 2,415 comments from
commercial fishermen, recreational
fishermen (including both private and
charter vessel/headboat operators),
commercial and recreational fishing
associations, non-governmental
organizations, and the general public
were received during the public
comment period on the notice of
availability and proposed rule for
Amendment 43. Of these comments,
2,240 were identical form letters that
supported the approval and rapid
implementation of Amendment 43;
stating that the red snapper stock has
increased in abundance over the last
several years at a faster rate than
predicted by the rebuilding plan, and
that a limited harvest would provide
access and opportunity for anglers and
much needed data for future stock
assessments. The majority of the other
comments were also in favor of allowing
a limited harvest of red snapper in 2018
and beyond. NMFS acknowledges the
comments in favor of all or part of the
actions in Amendment 43 and the
proposed rule, and agrees with them.
Specific favorable comments supported
the ability to have Federal commercial
and recreational seasons, the ability to
have these seasons open in July, and the
use of the commercial and recreational
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management measures in Amendment
43. The comments against the action
included concern that allowing limited
harvest would negatively impact the
rebuilding progress and increase the risk
to the stock. Comments that were
beyond the scope of Amendment 43 and
the proposed rule are not responded to
in this final rule. In this final rule, no
changes were made in response to
public comment on Amendment 43 or
the proposed rule. Comments that
specifically relate to the action
contained in Amendment 43 and the
proposed rule, as well as NMFS’
respective responses, are summarized
below.

Comment 1: The science supporting
Amendment 43 is flawed. The red
snapper stock in the South Atlantic is
abundant and is neither overfished, nor
undergoing overfishing.

Response: The most recent stock
assessment (SEDAR 41 2017), using data
through 2014, indicated that the South
Atlantic red snapper stock was
overfished and overfishing was
occurring but that the stock was
rebuilding. Despite the overfishing and
overfished determinations, SEDAR 41
indicated substantial increases in stock
abundance and recruitment, as well as
total biomass and spawning biomass.
Additional support for the
determination that the stock is
rebuilding comes from fishery-
independent information collected
through the SERFS program, and
through the East Coast Fisheries
Independent Monitoring study
conducted by the FWCC. Therefore,
NMFS determined that sufficient steps
had been taken through the harvest
prohibitions in 2015 and 2016 to
address the overfishing, and that the red
snapper stock was rebuilding in
accordance with the rebuilding plan.

NMFS, the Council, and the Council’s
SSC have all acknowledged the
uncertainties in the most recent red
snapper stock assessment. The SSC
indicated that the most significant
sources of uncertainty in the assessment
include: The stock-recruitment
relationship, natural mortality at age,
the age structure of the unfished
population, the composition and
magnitude of recreational discards
(where dead discards greatly
outnumbered the landings during the
years 2012 through 2014), and potential
changes in CPUE. Despite the
uncertainties, the Council’s SSC stated
that the assessment was based on the
best scientific information available,
and recommended an ABC to the
Council.

Comment 2: NMFS should not allow
limited harvest of red snapper to occur

because the stock is overfished and is in
a 35 year rebuilding plan that began in
2010. Allowing directed harvest will
negatively impact the rebuilding
progress and increases the risk to the
stock. Amendment 43 authorizes an
amount of landings that is greater than
the amounts that resulted in overfishing
in the past.

Response: NMFS disagrees, and has
determined that allowing harvest
equivalent to the 2014 landings (42,510
fish) will not result in overfishing or
negatively impede the stock’s rebuilding
progress. The total ACL is less than the
ABC (53,000 fish) recommended by the
SSC for 2018, and SEDAR 41 (2017),
using data through 2014, indicated that
the stock was rebuilding in accordance
with the rebuilding plan despite the
limited harvest allowed in 2012 through
2014. Additional information, as
reported to the Council after the
completion of the stock assessment,
supports the findings that stock
abundance is increasing. The recent
fishery-independent information
collected through the SERFS program
indicated that relative abundance,
represented by CPUE, of red snapper
had increased since 2009, reaching the
highest observed in the entire time
series (1990-2017) in 2017.
Additionally, fishery-independent
information collected by the FWCC
showed that CPUE for red snapper (as
surveyed in 2012, 2014, 2016, and 2017)
and the standardized index of
abundance (as surveyed from 2014—
2017) was highest in 2017. The FWCC
data also showed more larger sized red
snapper and a broader range of ages,
which suggests rebuilding progress of
the red snapper stock.

Comment 3: SEDAR 41 fails to
determine the levels of overfishing and
discards. Because NMFS has
determined that the data collected are
inconclusive, allowing fishing of red
snapper is risky. In addition,
Amendment 43 does not explain how
the SSC determined the division of
landed and discarded fish.

Response: SEDAR 41 (2017) evaluated
data through 2014 from multiple
different sources and determined the
red snapper stock was overfished and
that overfishing was occurring;
however, the stock is rebuilding. The
stock assessment results concluded that
overfishing was occurring because the
estimated fishing mortality based on the
average over the last three years of the
assessment represented in the model
(2012—2014) exceeded the maximum
fishing mortality threshold. Though
limited red snapper harvest was allowed
in 2012-2014, a large majority of the
estimated fishing mortality was

attributed to very large and uncertain
dead discard estimates when fishermen
were targeting red snapper and species
that co-occur with red snapper. The SSC
determined that the assessment findings
were highly uncertain regarding the
extent of overfishing, particularly due to
the composition and magnitude of
recreational discards, where dead
discards greatly outnumbered the
landings during the years 2012 through
2014. Thus, NMFS agrees that
uncertainty exists in the stock
assessment and stock determinations, as
discussed in the responses to Comments
1 and 2. However, the increase in
relative abundance of red snapper as
indicated by the SEDAR 41 and fishery-
independent CPUE indices, has taken
place despite landings during the
limited seasons in 2012—-2014 and
despite the large number of estimated
red snapper dead discards during the
closures implemented for red snapper
since 2010. NMFS has determined that
restricting harvest to the amount of
harvest that occurred in 2014 will allow
the population to continue to rebuild as
scheduled.

The SSC provides an ABC
recommendation based on catch
projections from a stock assessment.
The Council’s SSC total ABC
recommendation for 2018 is 53,000 red
snapper, which is the sum of landed
fish (18,000) and dead discarded fish
(35,000). However, NMFS has
determined that relying on those dead
discard estimates for the management of
red snapper is not appropriate. NMFS
has determined that the discard
estimates should be regarded as
unreliable for management action due to
the extreme uncertainty of the estimates,
coupled with the fishery-independent
evidence of substantial gains in stock
abundance and rebuilding.

Comment 4: The red snapper stock is
overly abundant resulting in red
snapper negatively impacting reef
communities and therefore the proposed
regulations in Amendment 43 would be
overly restrictive. Recreational
fishermen suggested a number of
alternative management measures be
implemented. These include a higher
recreational ACL, a 40—120 day or year-
round season similar to the recreational
red snapper season in the Gulf of
Mexico (Gulf), and a larger recreational
bag limit of two to four fish per person
or six to 12 fish per vessel per day.

Response: A limited fishing season for
red snapper and a conservative
recreational bag limit are necessary
management measures to constrain the
harvest to the recreational ACL. A larger
bag limit (e.g., two to four fish per
person per day) would likely result in
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an even shorter fishing season as
recreational effort would then be
increased and the recreational ACL
would be reached sooner than under
current management measures as
described in this final rule. The Council
and NMFS determined that the current
regulations, including a one fish per
person per day recreational bag limit,
would allow a sustainable level of
harvest consistent with the rebuilding
plan for red snapper in the South
Atlantic. The red snapper stock in the
Gulf is larger than the South Atlantic
stock, and, the Gulf of Mexico Fishery
Management Council’s SSC
recommended a much higher ABC for
the Gulf stock of red snapper than what
is recommended for the South Atlantic
red snapper stock. This allowed for a
longer fishing season and higher catch
levels for red snapper in the Gulf than
for red snapper in the South Atlantic.

Comment 5: Amendment 43 proposes
to give more red snapper to the
commercial sector and not enough to
the recreational sector.

Response: NMFS disagrees that
Amendment 43 changes the sector
allocations to favor the commercial
sector. Amendment 43 and this final
rule implement sector ACLs based on
the Council’s previously approved
allocations for red snapper of 71.93
percent recreational and 28.07 percent
commercial. The Council determined
those allocations through the
Comprehensive ACL. Amendment to the
FMP, and the allocations were based on
a combination of long-term and recent
catch history (77 FR 15916, March 16,
2012). Therefore, the ACLs
implemented in this final rule maintain
the same sector allocations as were
previously implemented, and the
Council did not examine alternatives to
the sector allocations in Amendment 43.

Comment 6: Commercial harvest
should be reduced and/or there should
be no commercial season, as the
economic benefit on a per fish basis
caught by the recreational sector far
surpasses that generated by the
commercial sector.

Response: NMFS disagrees that
Amendment 43 should only allow for a
recreational season and either prohibit
or proportionally reduce the commercial
season. National Standard 4 of the
Magnuson-Stevens Act requires NMFS
to ensure that allocations are fair and
equitable to all fishermen, are
reasonably calculated to promote
conservation, and are carried out in
such a manner that no particular
individual, corporation, or other entity
acquires an excessive share. As
described in the response to Comment
5, the Council established allocations

for red snapper using a formula that
balanced long-term catch history with
recent catch history, rather than
estimates of economic value. This
approach was determined as the most
fair and equitable way to allocate fishery
resources by the Council and follows
the principles of the National Standard
4 and its guidelines.

Although surveys that examine
recreational fisher willingness to pay, as
well as recreational trip expenditures
and associated economic impacts
estimates, may suggest that recreational
harvest of red snapper generates greater
economic benefits than commercial
harvest, the matter of setting sector
allocation is complex and involves the
consideration of many economic, social,
and ecological factors. Additionally,
National Standard 5 of the Magnuson-
Stevens Act states that no management
measure shall have economic allocation
as its sole purpose. The Council
continues to examine and receive input
on fisheries allocation decisions, but
allocations are outside the scope of this
final rule.

Comment 7: The limited red snapper
season should not open in July as
described in Amendment 43. A
suggestion was to open in May so as not
to be in the middle of the red snapper
spawning season that could lead to
higher discards and related mortality.
Opening in May would also coincide
with the opening of the shallow-water
grouper fishing season. Comments also
supported opening in September or
October, instead of July, so that
fishermen do not have to travel far
offshore to harvest red snapper.

Response: The Council and NMFS
determined the July start dates through
Amendment 28 to the FMP and did not
change those dates in Amendment 43.
Amendment 28 included alternatives
that examined season start dates for
both sectors in July, August, and
September. The Council selected the
July start dates as the preferred
alternative to decrease the chances of
inclement weather events affecting the
season, thus promoting safety at sea and
increasing the chance of small vessels
participating in the fishery. During past
seasonal openings that occurred in
September, November, and December,
NMFS received complaints from
fishermen, particularly those with
smaller vessels, that inclement weather
minimized fishing opportunities during
the limited red snapper fishing season.
Additionally, the Council determined
during the development of Amendment
28, that season start dates after
September 1 would prevent the entire
ACL from being harvested and constrain
the fair and equitable access to red

snapper harvest among fishermen in all
southeastern Atlantic states.

The red snapper spawning season in
the South Atlantic extends from May to
October, peaking in July through
September. NMFS acknowledges that
allowing limited harvest as proposed in
Amendment 43 could result in catch
and discards of some spawning red
snapper. However, Amendment 43
allows for only a limited red snapper
harvest and current estimates of
recreational discards are highly
uncertain. Therefore, the limited harvest
of red snapper may include some
spawning fish as a result of Amendment
43 and this final rule, but it is not
expected to affect the rebuilding of the
stock.

Comment 8: The commercial sector’s
season will open prior to the
recreational sector opening, so
commercial fishermen will be allowed
to fish every day while the recreational
sector will be allowed to fish only on
weekends. The recreational fishing
seasons should occur on all days of the
week, not just weekends, because many
work on weekends. The 3-day weekend
fishing events create a dangerous
situation for boaters by forcing them to
go out of inlets at the same time and
regardless of weather conditions.

Response: The season structure for
limited red snapper seasons was
implemented through Amendment 28,
and the Council did not consider
modifications in Amendment 43. The
Council and NMFS have determined
that the commercial and recreational
sectors will have different start dates
and different season lengths for the
limited red snapper harvest as a result
of differences in the sectors, much of
which was discussed and determined in
Amendment 28. The recreational
seasons will occur on the weekends
only (Friday through Sunday) to provide
the overall benefits of the recreational
season to the greatest number of
participants. As discussed in
Amendment 28, the majority of
recreational fishermen fish on the
weekends, and weekend-only seasons
would provide the majority of
recreational fishermen access to the
resource when they are not working. In
contrast, most commercial fishermen
fish throughout the week; therefore, the
Council and NMFS determined that
openings consisting of all 7 days of the
week provides the most fishing
opportunities for commercial fishermen.

Additionally, the start dates of the
commercial and recreational sectors will
not align as a result of how the
respective ACLs will be harvested. The
commercial sector is expected to need
the maximum amount of time during
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these limited fishing seasons to reach
the commercial ACL, and so their
season opening will occur as soon as
practicable. The recreational sector will
harvest its ACL much more rapidly, and
so their overall days of harvest will be
more limited, and, as previously
described, will consist of weekends
only.

NMEF'S has no specific information
that the recreational weekend-only
seasons creates a unique safety issue. As
described in Amendment 43, the actions
in this final rule are not expected to
change the way the snapper-grouper
fishery is prosecuted and is not
expected to result in additional adverse
impacts to safety at sea beyond the
status quo.

Additionally, the Council and NMFS
have taken action to mitigate the
adverse effects to fishermen from fishing
in inclement weather. As described in
this final rule, the Regional
Administrator has the authority to
modify the season opening and closing
dates if severe weather conditions exist.

Comment 9: Not setting a minimum
size limit during the limited harvest for
red snapper could increase regulatory
discards through high-grading (only
retaining larger-sized fish). A 16-inch
(41-cm) or 20-inch (51-cm) minimum
size limit would reduce high-grading
and ensure more female red snapper
reach maturity. Also, implementing slot
size limits (allowing a fish to be kept
only if it falls within the size range)
could preserve the breeding stock (e.g.,
16 to 20 inches (41-51 cm) or 15 to 22
inches (38-56 cm)).

Response: The removal of minimum
size limits for red snapper was
implemented through Amendment 28,
and the Council did not consider
modifications in Amendment 43.
Because a large portion of released red
snapper do not survive the trauma of
capture, the Council and NMFS decided
that not having a minimum size limit is
likely to reduce dead regulatory
discards. Not having a minimum size
limit should also have a positive effect
on the breeding population because red
snapper release mortality is high and
red snapper begin spawning at a young
age (as young as 1-year old fish) and at
small sizes. However, NMFS
acknowledges that the net effect of not
setting a minimum size limit on the
number of regulatory discards is
unknown. A fisherman may high-grade
their catch regardless of whether a
minimum size limit is in effect for red
snapper. The Council and NMFS
determined that by not setting a
minimum size limit and allowing a
fisherman to keep the first fish caught,
regardless of its size, should both

enhance protection to the breeding stock
and decrease regulatory discards
because the fish will not have to be
returned to the water.

Comment 10: A commercial trip limit
of 75-1b (34-kg) per trip per day is too
low to be profitable. A trip limit of 200—
250 1b (91-113 kg) would be more
reasonable.

Response: The Council and NMFS
implemented the 75-1b (34-kg)
commercial trip limit through
Amendment 28, and the Council did not
consider modifications in Amendment
43. During the development of
Amendment 28, the Council considered
commercial trip limits between 25 and
100-1b (11-45 kg), gutted weight. The
Council concluded that a 75-1b (34-kg)
trip limit would promote full harvest of
the commercial ACL and help achieve
the optimum yield for red snapper. In
Amendment 43 the Council determined
that changes to the commercial sector
are likely to have minimal impact on the
overall bycatch. The low trip limit of 75-
b (34-kg) for red snapper would likely
prevent trips that solely target red
snapper. Instead, red snapper would be
caught on trips targeting other species
and the incidental catch of red snapper
would be retained. The commercial
sector would have little incentive to
high-grade since the trip limit is
established based on a weight limit. As
a result of the small trip limit and no
minimum size limit, commercial harvest
of red snapper is expected to be
primarily a “bycatch allowance” while
targeting other snapper-grouper species,
and therefore the potential for high-
grading is expected to be minimal.

In 2013 and 2014, during which time
the fishery was open and the 75-1b
commercial trip limit was in effect, the
commercial ACL was fully harvested.
However, as commercial trip limits
increase, the rate at which the
commercial ACL is harvested also
increases. Higher trip limits, such as
those of 200-250 1b (91-113 kg), and the
corresponding higher rate of harvest,
could result in a shorter commercial
season and would likely lead to a race-
to-fish (derby) situation.

Comment 11: Specifying the
commercial ACL in round weight does
not make sense as the commercial trip
limit is measured in gutted weight.

Response: SEDAR 41 provided
commercial red snapper landings in
pounds whole weight (round weight),
and the Council specified the
commercial ACL in pounds round
weight in Amendment 43. Commercial
fishermen report their catch per trip in
gutted weight. As a result of the travel
distance from the commercial fishing
grounds to the dock, commercial

fishermen eviscerate fish to preserve the
quality of the product. In addition, law
enforcement checks the gutted weight of
fish landed against regulations specific
to a commercial trip, and they would
otherwise not be able to identify an
accurate weight determination if round
weight were used for trip limits. For
commercial ACL tracking, the amount of
fish caught per weight in gutted weight
is converted by a factor of 1.10 to that

of a fish in round weight. By this means,
the fish weights are accounted for and
tracked to be consistent with what is
needed both at the dock and for
management purposes, and therefore
having weights described in both gutted
and round weight is not an issue for
management of red snapper.

Comment 12: Data collection plans for
red snapper, particularly for recreational
landings and discards, should be
specified prior to any established
fishing season.

Response: Data collection programs
are currently in place to obtain
information during the limited red
snapper seasons. Commercial landings
are tracked through dealer reports on a
weekly basis. Landings and discards
from charter vessels are monitored
through the survey of charter vessels by
the MRIP. Headboats currently submit
an electronic fishing report for each trip
at weekly intervals, or at intervals
shorter than a week if notified by the
Director of the SEFSC. Additionally, an
intensive sampling program will be
implemented by all South Atlantic
states for 2018 and for the limited red
snapper recreational fishing seasons in
subsequent years. The goal of the
sampling program is to capture fishery-
dependent charter vessel and private
angler data during the recreational red
snapper season. During development of
Amendment 43, state agency personnel
from North Carolina, South Carolina,
Georgia, and Florida pledged similar
participation to that implemented
during the 2017 season for any
subsequently implemented fishing
seasons. These data collection elements
were successfully utilized during
previous red snapper limited fishing
seasons, most recently in 2017.

Comment 13: The use of descending
devices to reduce discard mortality of
released red snapper should be
required.

Response: The Council is currently
exploring strategies to reduce discards
and discard mortality of red snapper
and other snapper-grouper species in
Regulatory Amendment 29 to the FMP,
including an action to require
descending devices and/or venting tools
onboard a vessel targeting snapper-
grouper species. The required use of
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descending devices for red snapper was
not included by the Council as a
measure in Amendment 43. At this
time, the use of descending devices is
not required, but snapper-grouper
fishers may use them on a voluntary
basis.

Classification

The Regional Administrator,
Southeast Region, NMFS has
determined that this final rule is
consistent with Amendment 43, the
FMP, the Magnuson-Stevens Act, and
other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. NMFS expects
this final rule would have economic
benefits because it would allow for
commercial and recreational harvest of
red snapper that would not otherwise be
expected to occur.

The Magnuson-Stevens Act provides
the statutory basis for this final rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this rule
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
determination was published in the
proposed rule and is not repeated here.
None of the public comments that were
received specifically addressed the
certification. Public comments relating
to socio-economic implications and
potential impacts on small businesses
are addressed in the responses to
Comment 6 and Comment 10 in the
Comments and Responses section of the
preamble of this final rule. None of
these comments presented new
information that would affect the
determination.

NMF'S notes that this final rule will
set the opening dates for the 2018
commercial and recreational red
snapper seasons and the closing date for
the recreational sector (see DATES
section). Because the 2018 commercial
season will begin later than the opening
date described in Amendment 43 and
the proposed rule (i.e., later than the
second Monday in July), the economic
benefits associated with aggregate
commercial harvest of red snapper may
be lower in the 2018 fishing year than
what was estimated in Amendment 43.
In subsequent years, economic benefits
would be expected to be consistent with
the estimates contained in Amendment
43. However, even if economic benefits
may be lower than predicted in 2018
due to the later opening date for the

2018 commercial red snapper season,
economic benefits would still accrue.
Therefore, this component of the final
rule does not affect the previous
determination that this action is not
expected to have any adverse direct
economic effects on any small entities.

Because NMFS has not received any
new information that would affect its
determination that this rule would not
have a significant economic impact on
a substantial number of small entities, a
final regulatory flexibility analysis was
not required and none was prepared.

The AA finds good cause to waive the
30-day delay in effectiveness of the
actions under 5 U.S.C. 553(d)(3) because
it is contrary to the public interest.
NOAA’s National Hurricane Center
indicates that the peak of the hurricane
season for the Atlantic Basin (the
Atlantic Ocean, Caribbean Sea, and
Gulf) is from mid-August to late
October. The Council selected the July
start dates as the preferred alternative to
avoid the peak of the hurricane season,
and thus to decrease the chances of
inclement weather events affecting the
red snapper fishing season, thereby
promoting safety at sea and increasing
the chance of small vessels participating
in the fishery. Amendment 43 indicates
that the commercial sector will open on
the second Monday in July and close
when its ACL is projected to be met, or
at 11:59 p.m. on December 31, 2018, if
the commercial ACL is not met before
this date. Amendment 43 also provides
that the opening and closing dates for
the recreational season will be specified
before it begins and will be on
weekends only, beginning on the second
Friday in July. In 2018, given the timing
of the implementation for this final rule,
the commercial and recreational fishing
seasons will not be able to open exactly
on these dates in July as described;
however, waiving the delay in the
effective dates would allow NMFS to
open the fishery as close as practicable
to these dates.

Safety at sea is of particular concern
for smaller vessels that might be used by
the recreational sector to target red
snapper during abbreviated recreational
fishing seasons. Implementing the start
of the 2018 recreational season as soon
as practicable maximizes the possibility
of avoiding the periods more likely to
coincide with severe tropical activity
that could endanger recreational vessels.
In addition, implementing this final rule
upon publication ensures the expected
result of revenue increases to
commercial vessels and benefit
increases to recreational anglers, in
addition to providing opportunity to for-
hire vessels in booking additional trips
that could increase their revenues and

profits. If this rule is implemented upon
the date of publication, fishermen will
be able to keep a limited number of red
snapper in 2018, that they otherwise
would be required to discard. The
recreational season opening begins
approximately 2 weeks after the rule
publishes, with publication of this final
rule serving as advance notice of the
2018 season opening, while also
allowing the recreational sector to
prepare for their upcoming harvest.
Implementing this final rule as soon as
practicable in 2018 allows for a greater
opportunity for the commercial sector to
reach its ACL in the 2018 fishing year,
given the commercial trip limit. In
contrast, delaying the implementation of
this rulemaking would reduce the
effectiveness of Amendment 43 in the
2018 fishing year. The harvest allowed
in this final rule for 2018 and in
subsequent fishing years is not expected
to result in overfishing or to impede
rebuilding of the stock.

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Red snapper,
South Atlantic.

Dated: July 23, 2018.
Samuel D. Rauch, III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the

preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.181, remove and reserve
paragraph (b)(2) and add paragraph
(c)(2) to read as follows:

§622.181 Prohibited and limited-harvest
species.
* * * * *

(C) * x %

(2) Red snapper. Red snapper may
only be harvested or possessed in or
from the South Atlantic EEZ during the
commercial and recreational seasons as
specified in §§622.183(b)(5) and
622.193(y). Any red snapper caught in
the South Atlantic EEZ during a time
other than the specified commercial or
recreational seasons specified in
§622.193(y) must be released
immediately with a minimum of harm.
In addition, for a person on board a
vessel for which a valid Federal
commercial or charter vessel/headboat
permit for South Atlantic snapper-
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grouper has been issued, the prohibition
on the harvest or possession of red
snapper applies in the South Atlantic,
regardless of where such fish are
harvested or possessed, i.e., in state or
Federal waters.

m 3.In §622.183, revise paragraph
(b)(5)(1) to read as follows:

§622.183 Area and seasonal closures.

* * * *

*
(5) *
(i) The commercial and recreational

sectors for red snapper are closed (i.e.,

red snapper may not be harvested or

possessed, or sold or purchased) in or
from the South Atlantic EEZ, except as
specified in § 622.193(y). Each year,

NMFS will announce the season

opening dates in the Federal Register.

The commercial season will begin on

the second Monday in July, unless

otherwise specified. The recreational
season, which consists of weekends
only (Fridays, Saturdays, and Sundays)
begins on the second Friday in July,
unless otherwise specified. NMFS will
project the length of the recreational
fishing season and announce the
recreational fishing season end date in

the Federal Register. See § 622.193(y),

for establishing the end date of the

commercial fishing season.
* * * * *

m 4.In §622.187, revise paragraph (b)(9)
to read as follows:

* %
* %

§622.187 Bag and possession limits.

(b) * Kk ok
(9) Red snapper—1.

m 5.1n §622.191, revise paragraph (a)(9)
to read as follows:

§622.191 Commercial trip limits.
* * * * *
(a) * % %

(9) Red snapper. Until the commercial
ACL specified in §622.193(y)(1) is
reached, 75 1b (34 kg), gutted weight.

* * * *

m 6.In §622.193, revise paragraph (y) to
read as follows:

§622.193 Annual catch limits (ACLS),
annual catch targets (ACTs), and
accountability measures (AMs).

* * * * *

(y) Red snapper—(1) Commercial
sector. The commercial ACL for red
snapper is 124,815 1b (56,615 kg), round
weight. See §622.183(b)(5) for details on
the commercial fishing season. NMFS
will monitor commercial landings
during the season, and if commercial
landings, as estimated by the SRD, reach

or are projected to reach the commercial
ACL, the AA will file a notification with
the Office of the Federal Register to
close the commercial sector for red
snapper for the remainder of the year.
On and after the effective date of the
closure notification, all sale or purchase
of red snapper is prohibited and harvest
or possession of red snapper is limited
to the recreational bag and possession
limits and only during such time as
harvest by the recreational sector is
allowed as described in §622.183(b)(5).
This bag and possession limit and the
prohibition on sale/purchase apply in
the South Atlantic on board a vessel for
which a valid Federal commercial or
charter vessel/headboat permit for
South Atlantic snapper-grouper has
been issued, without regard to where
such species were harvested or
possessed, i.e., in state or Federal
waters.

(2) Recreational sector. The
recreational ACL for red snapper is
29,656 fish. The AA will file a
notification with the Office of the
Federal Register to announce the length
of the recreational fishing season for the
current fishing year. The length of the
recreational fishing season for red
snapper serves as the in-season
accountability measure. See
§622.183(b)(5) for details on the
recreational fishing season. On and after
the effective date of the recreational
closure notification, the bag and
possession limits for red snapper are
ZEro.

* * * * *
[FR Doc. 2018-16009 Filed 7-23-18; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 171222999-8208-02]
RIN 0648-BH46

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery of the South Atlantic
Region; Abbreviated Framework
Amendment 1

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement management measures
described in Abbreviated Framework

Amendment 1 (Abbreviated Framework
1) to the Fishery Management Plan
(FMP) for the Snapper-Grouper Fishery
of the South Atlantic Region, as
prepared and submitted by the South
Atlantic Fishery Management Council
(Council). This final rule reduces the
commercial and recreational annual
catch limits (ACLs) for red grouper in
the exclusive economic zone (EEZ) of
the South Atlantic. The purpose of this
final rule is to address overfishing of red
grouper.

DATES: This final rule is effective on
August 27, 2018.

ADDRESSES: Electronic copies of
Abbreviated Framework 1, which
includes a Regulatory Flexibility Act
(RFA) analysis, and a regulatory impact
review, may be obtained from
www.regulations.gov or the Southeast
Regional Office website at http://
sero.nmfs.noaa.gov/sustainable
fisheries/s atl/sg/2017/red grouper
framework/index.html. NMFS included
a reference to an environmental
assessment in the proposed rule for
Abbreviated Framework 1; however,
and more specifically, a categorical
exclusion was prepared, and is available
upon request.

FOR FURTHER INFORMATION CONTACT:
Frank Helies, NMFS Southeast Regional
Office, telephone: 727-824-5305, or
email: Frank.Helies@noaa.gov.
SUPPLEMENTARY INFORMATION: The
snapper-grouper fishery in the South
Atlantic region is managed under the
FMP and includes red grouper, along
with other snapper-grouper species. The
FMP was prepared by the Council and
is implemented by NMFS through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). All
weights described in this final rule are
in round weight.

On April 3, 2018, NMFS published a
proposed rule for the framework action
and requested public comment (83 FR
14234). The proposed rule and
framework action outline the rationale
for the action contained in this final
rule. A summary of the management
measure described in the framework
action and implemented by this final
rule is provided below.

Management Measures Contained in
This Final Rule

This final rule revises the ACLs for
South Atlantic red grouper for both the
commercial and recreational sectors.
The current total ACL (commercial and
recreational ACL combined) is 780,000
1b (353,802 kg). The total ACL is divided
into a commercial sector ACL of 343,200
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August 2013 Opening of Commercial and Recreational
Red Snapper Season in the South Atlantic Federal Waters and
Final Rule to Consider Future Seasons

This Fishery Bulletin announces the August 2013
opening of red snapper in the South Atlantic and
the publishing of the final rule for Amendment 28
to the Fishery Management Plan for the Snapper-
Grouper Fishery of the South Atlantic.

August 2013 Red Snapper Opening

NOAA Fisheries announces the opening of the
2013 commercial and recreational red snapper
fishing season in South Atlantic federal waters.
The commercial red snapper season opens at
12:01 a.m., local time, on August 26, 2013. The
commercial season will end when the annual catch
limit is projected to be met; NOAA Fisheries will
announce the closure in another Fishery Bulletin.
During the open commercial season, the daily trip
limit is 75 pounds gutted weight and there is no
minimum size limit for red snapper.

The recreational fishing season will open for one
weekend made up of Friday, Saturday, and
Sunday. The recreational red snapper season
opens at 12:01 a.m., local time, on August 23,
2013, and closes at 12:01 a.m., local time, on
August 26, 2013. During the open recreational
season, the bag limit is one fish per person per day
and there is no minimum size limit for red
snapper.

NOAA Fisheries may change the commercial and
recreational season dates if severe weather
conditions exist. If severe weather conditions
exist, NOAA Fisheries will announce via NOAA
Weather Radio and a Fishery Bulletin any change
in the red snapper fishing seasons.

After the conclusion of the commercial fishing
season, harvest and possession of red snapper are
limited to the bag limit unless the recreational
sector is closed. After the conclusion of the

recreational fishing season, red snapper may not be
harvested or possessed under the bag limit in federal
waters of the South Atlantic.

Harvest and possession prohibitions also apply to state
waters for vessels holding federal snapper-grouper
permits.

The commercial and recreational annual catch limits for
2013 are 21,447 pounds gutted weight and 9,585 fish,
respectively. The sector annual catch limits are based
upon allocations previously decided by the South Atlantic
Fishery Management Council.

Amendment 28

Amendment 28 establishes the annual process to
determine red snapper fishing seasons and harvest
amounts. More specifically, Amendment 28 establishes
(1) a process to determine if a fishing season will occur
each year, which would include specification of the
allowable harvest for both sectors and season length for
the recreational sector; (2) an equation to determine the
annual catch limit amount for each sector; and (3)
management measures if fishing is allowed. The final
rule for Amendment 28 will publish in the Federal
Register on July 24, 2013.

The intent of the 2013 red shapper opening and the actions
in  Amendment 28 are to provide fishermen the
opportunity to harvest the red snapper annual catch limit
and enhance the social and economic benefits to the
fishery.

More information, including Frequently Asked Questions
for the 2013 red snapper fishing seasons can be found
online at:

http://sero.nmfs.noaa.gov/sustainable fisheries/s_atl/sq/
2013/am28/index.html




http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/2013/am28/index.html

http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/2013/am28/index.html
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NOAA Fisheries Announces the Opening of the 2014 Commercial and Recreational
Red Snapper Fishing Seasons in the South Atlantic Federal Waters

NOAA Fisheries announces the opening of the 2014 commercial and recreational red snapper fishing seasons in
South Atlantic federal waters. NOAA Fisheries may change the commercial and recreational season dates if
tropical storm or hurricane conditions exist, or are projected to exist, in the South Atlantic. If severe weather
conditions exist, NOAA Fisheries will announce via NOAA Weather Radio and a Fishery Bulletin any change
in the red snapper fishing seasons.

Commercial

The commercial 2014 catch limit is set at 50,994 pounds gutted weight. The commercial red snapper season
opens at 12:01 a.m., local time, on July 14, 2014. During the open commercial season, the daily trip limit is 75
pounds gutted weight and there is no minimum size limit for red snapper. The commercial season will end
when the annual catch limit is projected to be met. Commercial landings are updated on the Southeast Regional
Office’s Web site:

http://sero.nmfs.noaa.gov/sustainable fisheries/acl_monitoring/commercial_sa/index.html.  Another Federal
Register notice and Fishery Bulletin will be published if and when the commercial annual catch limit for red
snapper is projected to be met.

Recreational

The recreational 2014 catch limit is set at 22,576 fish. The recreational fishing season will open for two
weekends made up of Friday, Saturday, and Sunday and one weekend of Friday and Saturday. The dates and
times that the recreational red snapper season will be open are listed in the table below. During the open
recreational season, the bag limit is one fish per person per day and there is no minimum size limit for red snapper.

Recreational Opening Date/Time

Recreational Closure Date/Time

Weekend 1 Friday, July 11 (at 12:01 a.m.) Monday, July 14 (at 12:01 a.m.)
Weekend 2 Friday, July 18 (at 12:01 a.m.) Monday, July 21 (at 12:01 a.m.)
Weekend 3 Friday, July 25 (at 12:01 a.m.) Sunday, July 27 (at 12:01 a.m.)

For additional information regarding the South Atlantic red snapper annual catch limits and recreational season

length projection report, please visit:

http://sero.nmfs.noaa.gov/sustainable fisheries/s atl/sg/documents/pdfs/sa rs acl season projections.pdf. For

more information, refer to the Frequently Asked Questions.

This bulletin provides only a summary of the existing regulations. Full regulations can be found in the Federal

Register.




http://sero.nmfs.noaa.gov/sustainable_fisheries/acl_monitoring/commercial_sa/index.html

http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/documents/pdfs/sa_rs_acl_season_projections.pdf

http://sero.nmfs.noaa.gov/sustainable_fisheries/faqs/documents/pdfs/south_atlantic/snapper_grouper/2014/sa_rs_season_2014_faqs.pdf
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REMINDER: 2014 Commercial and Recreational
Red Snapper Fishing Seasons in the South Atlantic Federal Waters

This is a reminder about the commercial and
recreational fishing seasons in South Atlantic
federal waters for red snapper. Unlike the previous
two weekends, the recreational fishing season for
the upcoming weekend (beginning July 25, 2014)
will be open on Friday and Saturday only and will
not be open on Sunday. For the upcoming
weekend, the recreational fishing season for red
snapper in South Atlantic waters will open on
Friday, July 25 (at 12:01 a.m.) and close on Sunday,
July 27 (at 12:01 a.m.). During the open
recreational season, the bag limit is one fish per
person per day and there is no minimum size limit
for red snapper.

The commercial red snapper season opened at 12:01
a.m. on July 14, 2014. The commercial season will
end when the annual catch limit is projected to be
met. Another Federal Register notice and Fishery
Bulletin will be published if and when the
commercial annual catch limit for red snapper is
projected to be met. During the open commercial
season, the daily trip limit is 75 pounds gutted
weight and there is no minimum size limit for red
snapper.

If severe weather conditions exist, NOAA Fisheries
will announce via NOAA Weather Radio and a
Fishery Bulletin any change in the red snapper
fishing seasons.

For additional information regarding the South
Atlantic red snapper annual catch limits and
recreational season length projection report, please
visit:

http://sero.nmfs.noaa.gov/sustainable fisheries/s atl
/sg/documents/pdfs/sa_rs_acl season_projections.p
df. For more information, refer to the Frequently
Asked Questions.

This bulletin provides only a summary of the
existing regulations. Full regulations can be found
in the Federal Register.



http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/documents/pdfs/sa_rs_acl_season_projections.pdf

http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/documents/pdfs/sa_rs_acl_season_projections.pdf

http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/documents/pdfs/sa_rs_acl_season_projections.pdf

http://sero.nmfs.noaa.gov/sustainable_fisheries/faqs/documents/pdfs/south_atlantic/snapper_grouper/2014/sa_rs_season_2014_faqs.pdf

http://sero.nmfs.noaa.gov/sustainable_fisheries/faqs/documents/pdfs/south_atlantic/snapper_grouper/2014/sa_rs_season_2014_faqs.pdf
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Commercial Harvest of Red Snapper
in South Atlantic Waters Will Close on September 9, 2014

Commercial harvest of red snapper in South
Atlantic waters will close at 12:01 a.m. (local time)
September 9, 2014. The 2014 commercial catch
limit is 50,994 pounds gutted weight. Reports
indicate that commercial landings are rapidly
approaching the 2014 catch limit and harvest should
close.

The operator of a vessel that has been issued a
federal commercial permit for snapper-grouper and
that is landing red snapper for sale must have
landed and bartered, traded, or sold such red
snapper prior to 12:01 a.m., local time, September
9, 2014. The prohibition on sale does not apply to
sale or purchase of red snapper that were harvested,
landed ashore, and sold prior to 12:01 a.m. (local
time) September 9, 2014, and held in cold storage
by a dealer or processor.

During the closure:
e Sale and purchase of red snapper are
prohibited.
e The closure applies in both state and federal
waters.

This closure is necessary to protect the snapper-
grouper resource.

Amendment 28 to the Fishery Management Plan for
the Snapper-Grouper Fishery of the South Atlantic
established the annual process to determine red
snapper fishing seasons and harvest amounts. If
NOAA Fisheries determines that commercial and
recreational red snapper seasons can occur in 2015,
an announcement will be made in a Fishery Bulletin
next year.
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Recreational Reopening of Red Snapper in South Atlantic Federal
Waters on December 8, 9, & 10, 2017

WHAT/WHEN:
e The recreational harvest of red snapper in South Atlantic federal waters will reopen for
three days in December 2017. Recreational harvest will reopen 12:01 a.m. (local time)
on December 8, 2017, and close 12:01 a.m. (local time) on December 11, 2017.
During the three-day reopening, the recreational bag limit for red snapper is one fish per
person per day with no minimum size limit.

WHY THIS REOPENING IS HAPPENING:

e Recreational harvest of red snapper was allowed for six days in November 2017. The
2017 recreational catch limit for red snapper is 29,656 fish. As of November 16, 2017,
preliminary estimates of recreational harvest indicate that the catch limit has not been
caught, likely due to inclement weather. Harvest projections show that an additional
three-day opening for red snapper by the recreational sector would not result in harvest
exceeding the 2017 recreational catch limit.

AFTER THE REOPENING:
e Recreational harvest of red snapper is closed for the remaining part of 2017 beginning at
12:01 a.m. (local time) on December 11, 2017.

This bulletin provides only a summary of the existing regulations. Full regulations can be found
in the Federal Register or at https://www.ecfr.gov/cgi-bin/text-
1dx?S1D=383bc195ccheab4fd6bec1c24905df34&node=sp50.12.622.i&rgn=div6# top.




https://www.ecfr.gov/cgi-bin/text-idx?SID=383bc195ccbeab4fd6bec1c24905df34&node=sp50.12.622.i&rgn=div6#_top

https://www.ecfr.gov/cgi-bin/text-idx?SID=383bc195ccbeab4fd6bec1c24905df34&node=sp50.12.622.i&rgn=div6#_top



SIGN UP FOR TEXT MESSAGE ALERTS - FIND OUT ABOUT IMMEDIATE
OPENINGS AND CLOSURES

NOAA'’s Text Message Alert Program allows you to receive important fishery related alerts via
text message (SMS). Standard message & data rates may apply. You may opt-out at any time.
Text alerts you may receive include:

o Immediate fishery openings and closures
« Any significant changes to fishing regulations that happen quickly

Sign up for one or more of the following groups:

o Gulf of Mexico Recreational Fisheries Related Alerts
o Text GULFRECFISH to 888777
o Gulf of Mexico Recreational Fisheries Related Alerts
o Text GULFCOMMFISH to 888777
« South Atlantic Recreational Fisheries Related Alerts
o Text SATLRECFISH to 888777
« South Atlantic Recreational Fisheries Related Alerts
o Text SATLCOMMFISH to 888777
Caribbean Fisheries Related Alerts
o Text CARIBFISH to 888777

Other contacts:
Media: Kim Amendola, 727-551-5707
Allison Garrett, 727-551-5750
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NOAA Fisheries Announces Limited Opening of Recreational and
Commercial Red Snapper Seasons in South Atlantic Federal Waters

KEY MESSAGE:

NOAA Fisheries announces a final rule for Amendment 43 to the Fishery Management Plan for
the Snapper-Grouper Fishery of the South Atlantic Region (Amendment 43). This rule specifies
recreational and commercial annual catch limits for red snapper beginning in 2018.

e Red snapper recreational and commercial seasons will open in South Atlantic federal
waters for limited harvest beginning in 2018.

e The South Atlantic Fishery Management Council approved Amendment 43 after recent
scientific information indicated an increase in the red snapper population since 2010.

e NOAA Fisheries determined limited harvest beginning in 2018 is neither expected to
result in overfishing, nor prevent continued rebuilding of the population.

WHEN RULE WILL TAKE EFFECT:
e The rule will take effect on July 26, 2018.
e The recreational sector will open for harvest on weekends only (Friday, Saturday,
Sunday) on the following days:
e August 10, 11, and 12, 2018 — The recreational season opens at 12:01 a.m., local
time, on August 10, 2018, and closes at 12:01 a.m., local time, on August 13,
2018.
e August 17, 18, and 19, 2018 — The recreational season opens again at 12:01 a.m.,
local time, on August 17, 2018, and closes at 12:01 a.m., local time, on August
20, 2018.
e The commercial sector will open for harvest upon publication of the final rule at 12:01
a.m., local time, on July 26, 2018, and will close at 11:59 p.m., local time, on December
31, 2018, unless the commercial annual catch limit is met or projected to be met before
this date.
e NOAA Fisheries will announce if the commercial sector needs to close before
December 31, 2018.




mailto:frank.helies@noaa.gov



WHAT THIS MEANS:

e The total annual catch limit will be 42,510 fish.
e The recreational annual catch limit will be 29,656 fish.

e The recreational bag limit will be one red snapper per person per day. This
applies to private and charterboat/headboat vessels (the captain and crew on for-
hire vessels may retain the recreational bag limit).

e The commercial annual catch limit will be 124,815 pounds whole weight (12,854 fish).

e The commercial trip limit will be 75 pounds gutted weight.

e There will be no minimum or maximum size limit for the recreational or commercial
sectors.

e NOAA Fisheries expects that beginning in 2019, commercial and recreational harvest
will begin in July, as per Amendment 43 and the final rule.





FREQUENTLY ASKED QUESTIONS (FAQs)
When will the 2018 South Atlantic recreational and commercial red snapper seasons open?

e The recreational sector will open for harvest on weekends only (Friday, Saturday,
Sunday) on the following days:

e August 10, 11, and 12, 2018 — The recreational season opens at 12:01 a.m., local
time, on August 10, 2018, and closes at 12:01 a.m., local time, on August 13,
2018.

e August 17,18, and 19, 2018 — The recreational season opens again at 12:01 a.m.,
local time, on August 17, 2018, and closes at 12:01 a.m., local time, on August
20, 2018.

e The commercial sector will open for harvest upon implementation of the final rule at
12:01 a.m., local time, on July 26, 2018, and will close at 11:59 p.m., local time, on
December 31, 2018, unless the commercial annual catch limit is met or projected to be
met before this date.

e NOAA Fisheries will announce if the commercial sector needs to close before
December 31, 2018.

What will the regulations for red snapper be during the Atlantic recreational and
commercial red snapper seasons?

e Recreational annual catch limit of 29,656 fish.

e The recreational bag limit of one red snapper per person per day. This applies to
private and charterboat/headboat vessels (the captain and crew on for-hire vessels
may retain the recreational bag limit).

e Commercial annual catch limit of 124,815 pounds whole weight (12,854 fish).

e The commercial trip limit of 75 pounds gutted weight.

e There will be no minimum or maximum size limit for either the recreational or
commercial sector.

Why is limited harvest of South Atlantic red snapper allowed to begin in 20187

e Recent studies show red snapper abundance has increased in the South Atlantic since
2014, and was highest in 2017.
o These fisheries independent studies are available online at:

= Southeast Reef Fish Survey program:
http://safmc.net/download/Briefing%20Book%20Council%20Mtq%20Jun
£%202018/Late%20Materials/Tab%2008%20-
%20Snapper%20Grouper%20Committee/TAB08 _A05 SERFSTrendsRep
ort 06 2018.pdf.

= Florida Fish and Wildlife Conservation Commission:
http://safmc.net/download/Briefing%20Book%20Sept%202017/Late%20
Materials/TABO1/Tab01 Al FWRI SA Red Snapper OverviewREVIS

EDSepl7.pdf.




http://safmc.net/download/Briefing%20Book%20Council%20Mtg%20June%202018/Late%20Materials/Tab%2008%20-%20Snapper%20Grouper%20Committee/TAB08_A05_SERFSTrendsReport_06_2018.pdf

http://safmc.net/download/Briefing%20Book%20Council%20Mtg%20June%202018/Late%20Materials/Tab%2008%20-%20Snapper%20Grouper%20Committee/TAB08_A05_SERFSTrendsReport_06_2018.pdf

http://safmc.net/download/Briefing%20Book%20Council%20Mtg%20June%202018/Late%20Materials/Tab%2008%20-%20Snapper%20Grouper%20Committee/TAB08_A05_SERFSTrendsReport_06_2018.pdf

http://safmc.net/download/Briefing%20Book%20Council%20Mtg%20June%202018/Late%20Materials/Tab%2008%20-%20Snapper%20Grouper%20Committee/TAB08_A05_SERFSTrendsReport_06_2018.pdf

http://safmc.net/download/Briefing%20Book%20Sept%202017/Late%20Materials/TAB01/Tab01_A1_FWRI_SA_Red_Snapper_OverviewREVISEDSep17.pdf

http://safmc.net/download/Briefing%20Book%20Sept%202017/Late%20Materials/TAB01/Tab01_A1_FWRI_SA_Red_Snapper_OverviewREVISEDSep17.pdf

http://safmc.net/download/Briefing%20Book%20Sept%202017/Late%20Materials/TAB01/Tab01_A1_FWRI_SA_Red_Snapper_OverviewREVISEDSep17.pdf



o The Florida Fish and Wildlife Conservation Commission study also shows a
greater number of large red snapper and a broader range of ages in recent years
suggesting the red snapper population is rebuilding despite the limited harvest
allowed in 2012, 2013, and 2014.

The total annual catch limit equals the landings of red snapper when harvest occurred in
2014, the highest observed landings during the limited openings in 2012-2014.

The harvest prohibitions of red snapper since 2010 have resulted in adverse socio-
economic effects to fishermen and fishing communities such as loss of additional revenue
and recreational opportunities, as well as indirect benefits to businesses that provide
supplies for fishing trips.

Federal and state personnel will collect fishery dependent information on red snapper,
including catch data and biological samples during the open seasons beginning in 2018,
which could inform future population assessments.

How will the limited harvest beginning in 2018 affect the overfishing and overfished status
of red snapper?

NOAA Fisheries has determined that the limited harvest beginning in 2018 is not
expected to result in overfishing and is not expected to prevent the continued rebuilding
of the red snapper population.

What is the history of South Atlantic red snapper harvest and prohibitions since 20107

Harvest of red snapper from South Atlantic federal waters was prohibited in 2010 when
the population was determined to be severely overfished and undergoing overfishing (See
2008 population assessment - Southeast Data, Assessment, and Review [SEDAR] 15).
Amendment 28 to the Fishery Management Plan for the Snapper-Grouper Fishery of the
South Atlantic Region established a process that allowed harvest if total removals
(landings plus dead discards) were below the acceptable biological catch in the previous
year.

Limited harvest of red snapper was allowed in 2012, 2013, and 2014.

The estimated total removals of red snapper exceeded the acceptable biological catch in
2014, 2015, and 2016, resulting in no allowable harvest since 2014.

NOAA Fisheries temporarily allowed limited harvest of red snapper beginning November
2, 2017, by a temporary rule through emergency action. The temporary rule was
effective through December 31, 2017.

What is the current status of the red snapper population in the South Atlantic Region?

The latest population assessment (SEDAR 41) was completed in 2016 and revised in
2017. It indicated the South Atlantic red snapper population is overfished and
undergoing overfishing; however, the population is rebuilding.

The red snapper overfishing determination in the assessment came from 2012-2014 when
only a small amount of harvest was allowed to occur. However, discards during this time
period were high due to fishermen targeting other species that co-occur with red snapper,
which likely contributed to the overfishing determination.



http://sedarweb.org/docs/sar/S15%20SAR1RedSnap%20FINAL%20Revised%200309.pdf

http://sedarweb.org/sedar-15

http://sero.nmfs.noaa.gov/sustainable_fisheries/s_atl/sg/2013/am28/documents/pdfs/sg_amend28.pdf

http://sedarweb.org/sedar-41



e Recent results from fishery-independent studies suggest that the relative abundance of red
snapper has increased since 2014.

What are some Best Fishing Practices while fishing for red snapper?

e The South Atlantic Fishery Management Council identified the following best practices
to reduce release mortality and further protect the population as it rebuilds:

o Avoid areas likely to have red snapper if you already have met your recreational
bag limit. If you are approaching your commercial vessel limit, move to a
different area.

o When red snapper are out of season, avoid areas where they are common.

o Use single hook rigs since the recreational bag limit for red snapper during the
proposed limited fishing seasons will be one per person per day. This will
potentially reduce the number of red snapper that are caught on one drop.

o Use non-offset circle hooks while fishing in areas where red snapper are common.

o Use a dehooking device to remove the hook. Keep fish in the water if you plan to
release them or return them to the water as quickly as possible.

o Use descending devices when releasing fish with signs of barotrauma.

SIGN UP FOR TEXT MESSAGE ALERTS - FIND OUT ABOUT IMMEDIATE OPENINGS AND
CLOSURES

NOAA's Text Message Alert Program allows you to receive important fishery related alerts via text message (SMS).
Standard message & data rates may apply. You may opt-out at any time.

Text alerts you may receive include:

e Immediate fishery openings and closures
e Any significant changes to fishing regulations that happen quickly

Sign up for one or more of the following groups:

e Gulf of Mexico Recreational Fisheries Related Alerts
o Text GULFRECFISH to 888777

e  Gulf of Mexico Commercial Fisheries Related Alerts
o Text GULFCOMMFISH to 888777

e South Atlantic Recreational Fisheries Related Alerts
o Text SATLRECFISH to 888777

e South Atlantic Commercial Fisheries Related Alerts
o Text SATLCOMMFISH to 888777

e Caribbean Fisheries Related Alerts
o Text CARIBFISH to 888777

Other contacts:
Media: Kim Amendola, 727-551-5707

Allison Garrett, 727-551-5750
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Commercial Reopening for Red Snapper in South Atlantic Federal
Waters on December 5, 2018

WHAT/WHEN:
e The commercial harvest of red snapper in South Atlantic federal waters will reopen for
10 days on December 5, 2018. Commercial harvest will reopen at 12:01 a.m., local
time, on December 5, 2018, and close at 12:01 a.m., local time, on December 15,
2018. During the 10-day reopening, the commercial trip limit for red snapper is 75
pounds gutted weight.

WHY THIS REOPENING IS HAPPENING:

e The 2018 commercial catch limit for red snapper is 124,815 pounds whole weight. On
November 7, 2018, the commercial catch limit for the 2018 season was projected to be
met, and NOAA Fisheries closed commercial harvest. However, new information
indicates that the red snapper commercial catch limit was not met.

AFTER THE REOPENING:
e The 2019 fishing season for the red snapper commercial sector opens at 12:01 a.m., local
time, on July 8, 2019, unless otherwise specified.
e Asareminder, recreational harvest is closed. Therefore, the recreational bag and
possession limit for red snapper in or from South Atlantic federal waters is zero. The
2019 recreational season, which consists of weekends only (Friday, Saturday, Sunday),
begins on the 2" Friday in July, unless otherwise specified.

This bulletin provides only a summary of the existing regulations. Full regulations can be found
in the Federal Register or at https://www.ecfr.gov/cgi-bin/text-
1dx?S1D=383bc195ccheab4fd6bec1c24905df34&node=sp50.12.622.i&rgn=div6#_top.




https://www.ecfr.gov/cgi-bin/text-idx?SID=383bc195ccbeab4fd6bec1c24905df34&node=sp50.12.622.i&rgn=div6#_top

https://www.ecfr.gov/cgi-bin/text-idx?SID=383bc195ccbeab4fd6bec1c24905df34&node=sp50.12.622.i&rgn=div6#_top



SIGN UP FOR TEXT MESSAGE ALERTS - FIND OUT ABOUT IMMEDIATE
OPENINGS AND CLOSURES

NOAA'’s Text Message Alert Program allows you to receive important fishery related alerts via
text message (SMS). Standard message & data rates may apply. You may opt-out at any time.
Text alerts you may receive include:

o Immediate fishery openings and closures
« Any significant changes to fishing regulations that happen quickly

Sign up for one or more of the following groups:

o Gulf of Mexico Recreational Fisheries Related Alerts
o Text GULFRECFISH to 888777

o Gulf of Mexico Commercial Fisheries Related Alerts
o Text GULFCOMMFISH to 888777

« South Atlantic Recreational Fisheries Related Alerts
o Text SATLRECFISH to 888777

e South Atlantic Commercial Fisheries Related Alerts
o Text SATLCOMMFISH to 888777

e Caribbean Fisheries Related Alerts
o Text CARIBFISH to 888777

Other contacts:
Media: Kim Amendola, 727-551-5707
Allison Garrett, 727-551-5750
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Appendix B

SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL
SNAPPER GROUPER COMMITTEE VERBATIM TRANSCRIPT
(EXCERPT)

Hilton Wilmington Riverside Hotel
Wilmington, North Carolina

DECEMBER 4-5, 2012





Snapper Grouper Committee
Wilmington, NC
December 4-5, 2012

MS. BROUWER: The fishing season alternatives are on PDF Page 9. Alternative 3 deals with
the commercial fishing seasons and you have three subalternatives beginning the second Monday
or the first Monday in July, August or September. Alternative 4 and its subalternatives deal with
establishing the recreational fishing seasons.

The Snapper Grouper AP recommended Subalternative 3C for the commercial red snapper
season, and that is a season that would begin on the second Monday in September. They
recommended Subalternative 4C for the recreational red snapper season, and that would mean
the season would begin on the second Friday in September. The SSC did not have any
recommendations.

DR. CRABTREE: Myra, in the emergency rule we specified that fishing would occur in seven-
day seasons; does this document say that or is this just open it and then let them fish until they
catch it up?

MS. BROUWER: No, it does specify that commercial it would be seven days and two
consecutive weekends consisting of Friday, Saturday and Sunday for the recreational sector.

DR. CRABTREE: Only two or as many consecutive weekends as the ABC allows?

MS. BROUWER: 1 believe initially it is just two; and then based on the landings during those
two consecutive weekends the season could reopen.

MR. BELL: Just to comment, | know September — we’re not red snapper central, but September
starts really pushing it for us on weather. We ran into some weather this year. | know where we
are our prime period of a potential hit for a hurricane is September. | would just think maybe
earlier in the year would be — I mean just from our perspective | think earlier would be perhaps a
little better.

DR. DUVAL: Yes, and I think there were a variety of public comments that came in. Some
were in favor of the second Monday in July; others the second Monday in September. Monica.

MS. SMIT-BRUNELLO: Excuse me if you already said this, Jim, but why did the AP choose
September?

MR. BOWEN: Zack Bowen. | think one reason that chose September was because of the
majority of the spawning biomass happened in the June/July/August time. Some of the samples
of the snapper that we caught this past September; some of them had already spawned and some
of them had not. I think if we moved it earlier you’re going to be taking more of a spawning
biomass out of the ocean.

MR. ATACK: And then the other things we looked at | think was the black sea bass and stuff
was maybe closing by then like it did last year, and that would give another directed fishery for
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charters and some advertising. If you moved it earlier, your black sea bass you’re also fishing
maybe at the same time so it would help, we thought.

DR. DUVAL: Myra wanted to clarify something.

MS. BROUWER: Roy, Alternative 4, the end of the last two sentences talk about the end of the
recreational season would be predetermined and announced before the start of the season, and
the season will not open if the projected season length is three days or less.

MS. BECKWITH: For the recreational fishery, | would be most interested in a July opening. |
am concerned about the discard mortality of black sea bass when we do open the red snapper in
September. As we did this last year, we did have quite a bit of people complaining about the
discard mortality of the black sea bass.

We’re certainly discarding red snapper during the black sea bass season recreationally in June
and July, so we’re losing those fish regardless. To have those fish available for the recreational
and for-hire fishery while black sea bass is open I think would be the most prudent approach,
allowing for less discards of black sea bass in September; and taking those fish even though
some may be spawn ready, but it is a limited number of fish that we would be taking and some
portion of that is being discarded regardless. Given those points, if I may deal with
Alternative 4 first, | would like to move that we make Subalternative 4A the preferred for
the recreational season.

DR. DUVAL: We have a motion by Anna to make Subalternative 4A the preferred alternative
for the recreational season; seconded by Steve Amick. Discussion. Steve.

MR. AMICK: | had mixed emotions of when it would be best to start a recreational mini-season.
Like the AP says, | agree that the spawning goes on through August and a little bit into
September, and they’re done, they’re spent. But at the same time we don’t know what the
recreational landings were for 2012 and we won’t know until March.

The preliminary feelings or what we have seen is that the recreational landings were nowhere
near the ACL that was set. Part of it and mostly probably it is because of effort. Now,
September is a transitional month where everybody goes back to school, hunting season and the
effort is probably less in September than it would be in July.

| have a concern in the amendment that we have the commercial sector being able to reopen
seven days until their ACL is met, but recreationally we have these two weekends, long
weekends, which is I think worthwhile at this stage. I didn’t believe so in the beginning, but it is
worth pursuing.

If we are to try to catch the ACL — and from what | understand it is NOAA Fisheries that would
consider the length of the fishing season — I think a July start date would give us more room if
there is a possibility of increasing the length of a recreational season to try to catch the
recreational ACL.
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DR. CRABTREE: As I understand it, though, you’re not just limited to two weekends.
Depending on how the ABC works out, it could be three weekends. Myra, I don’t believe the
document indicates that it is seven days, right, so the commercial fishery will just open, they will
have some amount of fish, and they will fish until it is caught, and that will largely determine
how many days they get by whatever trip limit you set, | would guess.

DR. DUVAL: And just in response to Roy’s comment, Steve.

MR. AMICK: Roy, to your point, that is exactly what my first feelings were that September
would be a better start date for recreationally; but if there is an opportunity for a three-weekend
series of a recreational season it would be better to start it early in the year to avoid the bad
weather in the winter, especially on the northern states as you go further north. That is my
reason of changing my preferred start date for recreational.

MR. ATACK: Just in response to Anna’s comments, black sea bass mortality is pretty low on
the catch and release. We looked at that. I’m sure red snapper has got a higher mortality. And
with the spawning, moving it to September would seem like a better deal than moving the
opening to July.

DR. DUVAL: Certainly, we got a lot of comments in North Carolina. At least | got a lot of
comments from folks who were very upset about the fact that black sea bass was closed when
this limited red snapper season was open. | think the reality of this is whatever date is chosen as
a preferred alternative we’re going to have some folks who are disappointed.

We do have a motion on the table to select Subalternative 4A. We have heard the concerns
regarding the spawn. We have heard the concerns regarding being able to fish when the weather
is a little bit better and potentially start this earlier in the year and possibly, depending on the
level of harvest, allow for any additional season openings with regard to the recreational sector.
Are there other comments around the table with regard to this motion? Hearing none, are folks
ready to vote. Do you need to think about this a little more? Bonnie, you look like you might
want to say something.

DR. PONWITH: And it is just to the comments that we heard earlier. Comparing the
commercial to the recreational is challenging because the commercial is additionally constrained
by the trip limit. We don’t really have anything that resembles a trip limit in the recreational.
We have a bag limit, but that controls what all the people that go fishing bring home.

The thing that is the wild card is how many people will go fishing. The advantage to having that
later in the season, in addition to the things that were already raised, is the notion of the post-
spawning season. Certainly, from a science standpoint, that is an attractive alternative is to have
that fishery carried out in a way that is as manageable as possible.

The concern that | would have with July is we have been closed for a while; and whenever
you’re closed and you have a reopening it makes it very difficult to predict human behavior; will
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they be excited about this and show up or will they say it is not long enough for me to be excited
about and I won’t come.

That just creates a lot of uncertainty in terms of being able to select burn rates that actually are
good predictors of what is actually going to happen when you open that up. All of that is to say
that because all the reasons that make July exciting for going fishing, the weather is better, more
people are available to go fishing actually are the very things that make me worried about a July
opening because the range of possible outcomes of that fishery is broader in July than it is in
September. It is just something to think about from that standpoint.

DR. DUVAL.: Okay, in response to that point, Steve, and then I am going to go to Doug.

MR. AMICK: Thank you, Bonnie. | understand the concerns of uncertainty of the recreational
sector. It is very hard to track what is going on. 1 think there was a lot of concern opening this
mini-season of what would happen in 2012, and that we were going to blow through the numbers
and that we were going to go way over the ACL, and that wasn’t the case for whatever reasons.

We could say it is effort, we say it is something going on with the biomass that is out there. At
the same time if we’re going to have an ACL for the recreational sector, when would be the best
time to take advantage of that. The red snapper mini-season does create excitement. Snapper
has always been the prize in the bottom fishing communities. When you catch a red, you can
feel the excitement on the boat.

It is discouraging to release them at that stage, but it does create — the 2012 season, I don’t think
the publicity was out there to anticipate the opening. At least a lot of people — we personally in
our business we had trips scheduled, we let the people know that you have the bonus of being
able to keep red snapper and they were happy, but it was not a big economic effect. | think next
year in 2013 there will be more interest and it will have more of an impact. | understand your
concerns. | was just trying to maximize the little potential of a recreational ACL.

MR. HAYMANS: That was sort of my point exactly in that we really did put a whole lot of
stress and heartburn and headache in, oh, my God, what is going to happen in September and it
really was a non-event in my opinion. But, opening in July and trying it for a year will give us
an idea about what happens in July when we open it. We might have the same stresses but least
we will have data point to see what it is like in July.

MR. HARTIG: Well, we keep arguing about July and September. Why don’t we look at this;
have one week open in July if you have a two-week season and the other week would open in
September. If you have a three-week season, one week would still be open in July and the other
two weeks would be in September.

This way at least you get one week in the area of good fishing while the other two weeks you
would have in a period where we have an idea of what we might catch. It is another way of
looking at it; where you could give people access in areas where weather becomes more of a
concern in September. In the northern part of the area they would have more availability to go
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fishing during that time while in Florida you could still possibly fish in September more than you
could in the northern area. It breaks it up; it gives you another way of looking at another option.

DR. DUVAL: 1 have Roy and then Mel; but before that, Ben, could you just repeat what you
said. You said one week in July and then if there is another opening available you could do
another week in September or two weeks.

MR. HARTIG: Yes, if you were only opening for two weeks, you would have one week in July
and one week in September. If you were opening for three weeks you would open — and it is still
only one week in July and then other two weeks would be in September. You would have the
one week in July. It is a new alternative and I don’t know what that is going to do. Okay, never
mind.

DR. CRABTREE: And when you say weeks you mean weekends.
MR. HARTIG: Weekends.

DR. CRABTREE: Well, that seems to me that it is within the range of what is in here now. We
have July, August and September. | think we need to check with Monica and get her to think
about that, but my initial impression is you would have to direct a new alternative, but it seems to
be within the range of what you have. | would be curious as to what Myra thinks.

MR. BELL: Just kind of echoing some of Steve’s comments, if you recall back to June when we
started down this path, one of our primary justifications was the social and economic benefits
from this. | think you would probably maximize that a little bit better by moving towards July or
doing the earlier opening. | know this year was kind of a bust for us. | think given why we were
doing this and what we said up front, the reason that July makes sense and to at least start
something in July,

MS. BROUWER: Just to remind the committee that your intent was to approve this at this
meeting for submission; and if you add another alternative, even if it is within the range, it will
create more analysis and so the timing will be delayed. It is up you. We can add it but just be
aware that the timing will shift.

DR. DUVAL: Thank you for that, Myra. Steve.

MR. AMICK: I understood. | talked to Gregg and he said this is a final amendment to go to the
Secretary of Commerce, and I wouldn’t want to make an alternative and delay this Amendment
28. However, for NOAA Fisheries to consider the range of possibilities for setting up these
seasons, you know, instead of the two consecutive three-day weekends, the last day of three-day
weekends or the last weekends of July, August and September was along the lines that 1 was
thinking like Ben mentioned, that it would be a possibility and spread out effort a little bit.
Weather-wise you could plan it — the first weekend was bad, you would have two other spread
out weekends to try to do a little bit of fishing.
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MS. SMIT-BRUNELLO: I heard I think what mostly went on and the questions that we’re
asking. Ben’s alternative I think does fall within the range. This is an environment assessment
and I think you could add that alternative. It does fall within the range. I’m not sure how much
additional analysis would be needed.

| leave that up to Myra, Jack and others at staff to inform you all of that and to tell you whether it
would be delayed or not. That is what Myra said so | have no reason to doubt that, but it does
fall within this. If you were thinking that it didn’t, I guess the idea is that it does. 1 don’t know
about the delay time period, though.

MS. BADEMAN: We haven’t really talked about this, but it is somewhat related. Is the
committee and the council’s intent to do another stepped-up data collection effort in these
subsequent seasons? Okay, | just wanted to make sure that was clear.

DR. DUVAL: I guess ’'m nodding my head in terms of, yes, I think that is an excellent question
to bring before everyone. | know it was a lot of work for the states. It was a lot for the Fisheries
Service. There was a lot of coordination that had to occur. | can only assume that a similar
effort would be desired in order to maximize the possibility of collecting data. Roy.

DR. CRABTREE: Yes, I fully expect that we will be calling upon our state partners and asking
them to help us in some targeted sampling again until we get out of the woods on this fishery. If
| could, I would suggest this. If you really want to explore one of these new alternatives, | think
I would defer the selection of that preferred until full council and give Myra and Jack and
company time to really look at what would be involved in that. I don’t think we want to delay
this until the next meeting, and | am sort of concerned by that.

MR. CUPKA: What would be the consequences, though, of doing something like that in terms
of when we hold a public comment?

DR. CRABTREE: Well, that is going to be tomorrow, the public comment, and then — well,
Thursday, | guess.

MR. CUPKA: Well, I’'m not sure if it would be before or after the full council session.

DR. CRABTREE: Well, we could erect some alternative like that if that is what you want to do
and then the public would know about it and make a comment on it, but | would sure want to
have staff to really look hard and advise us before we make a final decision as to whether this is
going to delay us or not. I look at this and the analysis I’'m seeing on the various start dates as
pretty qualitative, so I don’t know that a hybrid really entails a whole lot of analysis. It might be
that could be done after the fact, but it makes me nervous.

MR. HAYMANS: The alternative doesn’t say anything about consecutive weekends anywhere,
right? It just has a start. If we did the start by the second Friday in July, between now and July
the analysis could be done and presented to the regional administrator to determine when the
second season may be. It doesn’t necessarily have to be consecutive, right?
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DR. CRABTREE: Well, I think that is implicit in what is in here that it is consecutive
weekends. The problem is you just can’t leave it up to me to decide these because then I’ll have
to go through proposed rules and take public comment and all of that. When we open a fishery, |
don’t think we explicitly say it is open for consecutive days, but that is the understanding that it
is. | think that is the way this has been set up.

DR. DUVAL: And the way it is written right now the alternative states that the season will
consist of weekends only and that the end will be predetermined and announced before the start
of the season. I guess my question was just that it doesn’t necessarily — if this motion passes and
we have a recreational season that begins on the second Friday in July and goes for two
consecutive weekends, that doesn’t necessarily preclude another reopening; does it or does it?

DR. CRABTREE: Well, in theory if we figured out that the ACL was not caught, we could
reopen it, but in reality I don’t think we’re going to have any way to really figure that out. What
we will do when we know what the ACL is, we will project how many weekends we think it is
going to take to catch it, and then they will be consecutive weekends starting — if you pass this
motion, that second Friday in July and it would be however many weekends we figure, and that
would be it.

DR. LANEY: Madam Chairman, I’m not on your committee but to inform the council a little bit
more relative to the spawning periodicity and percentage of red snapper, | asked Jack if he had
any information on that and it turns out he has a paper on his hard drive, and he may want to just
share what the relative amount of spawning is that is going on in July, August and September
just so the council knows.

DR. DUVAL.: Jack, would you mind coming up to the microphone and just sharing that
information for us.

DR. McGOVERN: | looked at a paper by White and Palmer in 2004, and they show the
percentage of individuals that are ripe, developing, have post ovulatory follicles, and for the
females the greatest percentage occurs in July, August and September. It is pretty high for all
those months. That is for the whole South Atlantic. I don’t know if they have a plot in here that
shows it by state. That is for all the samples they collected.

DR. PONWITH: And just another thing to keep in the back of your minds from the science
standpoint is that setting your season so that if there are multiple weekends, they both land in the
same wave. It gives you a precision benefit in the estimate. If you have them spread in multiple
waves, it is a little teeny spike three times versus a somewhat bigger spike in the wave. It is just
another thing to add into your formula, things you consider.

DR. DUVAL: Thank you for that reminder. 1| recall dimly now that we had some of this

discussion previously when we were considering this earlier this year. Is there anymore
discussion or comments on this particular motion? The motion is to select Subalternative 4A as
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the preferred for the recreational red snapper season. That would have the season beginning on
the second Friday in July. John.

MR. JOLLEY: Does that mean if we went to a second, it would be the next weekend in July if
we’re doing them in consecutive weekends.

DR. CRABTREE: Well, that is certainly my understanding of how this works, but Myra has
pointed out to me it doesn’t actually say that, but | think that is what we mean. Assuming that is
what our understanding is, I think we need to add the word “consecutive” into the document.

DR. DUVAL: We might be able to do that in a separate motion once we dispense with this
motion that it would be our intent that those weekends be consecutive. Is everybody ready to
vote? | think there has been a lot of good, productive discussion. This is what | was hoping for
because this is a high-profile issue and I want to make sure that everybody’s concerns and all the
alternatives have been thoroughly discussed.

Is there any opposition to this motion? Seeing none; that motion stands approved. Thank you
for all the discussion. Now to address the point that John and Roy brought up that right now the
language of the alternative does not indicate that weekends would be consecutive.

Myra, would you like a motion from the committee to please add the word “consecutive” to the
language within the alternative to indicate that recreational weekends would be consecutive? |
would entertain a motion to indicate in the language of Alternative 4 that recreational fishing
weekends will be consecutive. Is anyone willing to make a motion in that regard? Charlie.

MR. PHILLIPS: Michelle, I’ll make the motion to indicate in the language of Alternative 4
that the recreational fishing weekends would be consecutive.

DR. DUVAL: Seconded by Anna. Discussion. Monica has a slightly perplexed look on her
face.

MS. SMIT-BRUNELLO: It is not about this particular action.

MR. AMICK: I’m not sure of the benefit that we get by having consecutive weekends. Say if
it’s two or three — I’m not sure of the benefit of why two consecutive weekends would be better
than, say, the last weekend of several months.

DR. DUVAL: It doesn’t indicate that it would be just two consecutive weekends. It is just that
all the weekends would be consecutive. | think as Roy has indicated when we get the
information indicating if we could do this near year, if we could have a season, that they would
rely on the science center to develop some projections of what the allowable harvest would be
and that would indicate how many weekends could be opened, correct?
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DR. CRABTREE: Yes, you could have it be every other weekend, | guess, or something like
that. If we start getting to where the weekends are skipping all around, it is going to get
complicated. We haven’t really analyzed that kind of thing.

DR. DUVAL: And I think Bonnie brought up the point that you want make sure that your
weekends are not skipping around between two waves. I don’t think that this necessarily would
do that. The way this is structured right now would allow for everything to be within a wave.

DR. CRABTREE: Yes, we have got July/August is a wave so you should be fine and everything
should be within Wave 4.

MS. BECKWITH: To that point, the only benefit of a consecutive weekend | can see is being
able to plan ahead, but I wouldn’t be opposed to not having them consecutive as long as they’re
identified in advance. If we were going to do one weekend on and one weekend off, then that
still allows the industry to be able to plan for it. I don’t have any preference over being
consecutive or having a weekend in between.

DR. DUVAL.: Is there any other discussion on this motion? Is there opposition to this motion?
Seeing none; that motion stands approved. We kind of dealt with things out of order. We
went to Alternative 4 dealing with the recreational fishing season and we haven’t made any
decisions with regard to the commercial fishing seasons. Charlie.

MR. PHILLIPS: Madam Chair, | would make the motion that we have Subalternative 3A for
Alternative 3.

DR. DUVAL: Motion by Charlie to select Subalternative 3A for specifying the commercial
fishing season. Is there a second; seconded by Tom Burgess. Discussion. Charlie.

MR. PHILLIPS: Well, according to Jack we have got spawning going on in July, August and
September, so it doesn’t matter from that aspect. Everything else will be open. It is one of the
few times that everything is open commercially, so there will be more interaction with red
snapper then. It just makes more sense to go ahead and do it while everything is open. The
weather is better. We’re less likely to deal with hurricanes. Again, we don’t have any benefit of
moving it any other time for spawning.

DR. DUVAL: And the AP preferred on this, just as a reminder, was the second Monday in
September, was it not?

MR. ATACK: Yes, the AP recommended that, but they also recommended under recreational
the second Friday in September so they were aligning the two seasons. If you’re going to move
the recreational to July, then I think you need to move the commercial to the same time.

DR. DUVAL.: | would agree that seems to make sense. Other thoughts? Are folks ready to vote
on this motion? Is there any opposition to this motion? Seeing none; that motion stands
approved.
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The next alternative is Alternative 5 and that deals with eliminating the commercial and
recreational 20-inch total length minimum size limit, which we did for the limited reopening that
we had for this year. There are obviously no subalternatives within this. It would just be a
motion from the committee to select Alternative 5 as a preferred alternative, so | would entertain
a motion like that at this time.

DR. CRABTREE: So moved.
DR. DUVAL: Was that Roy?
DR. CRABTREE: Yes, ma’am.

DR. DUVAL: Motion by Roy select Alternative 5 as the preferred; seconded by Ben. Any
discussion? Any objection? Seeing none; that motion stands approved. Then finally we
come to the red snapper commercial trip limit and there has been a lot of comment on this from
both I think the commercial industry as well as the recreational industry.

There are a number of subalternatives under Alternative 6 ranging in 25-pound increments, from
25 pounds gutted weight to a hundred pounds gutted weight. As a reminder, we went with the
50-pound gutted weight trip limit for the limited reopenings that we had this year. Is there
anyone on the committee willing to make a motion in that regard? Actually just let me quickly
let Jim go through the AP’s preferred.

MR. ATACK: We went with Subalternative 6D, which was establish the trip limit of a hundred
pounds. | guess part of the reason behind that is the commercial season — that was looking at the
reopening — we had the 50 pounds for the mini-season and we didn’t meet the limit, so they were
wanting to go with the hundred pound trip limit.

MR. PHILLIPS: And to that point | would make the motion that we select Subalternative
6D, the hundred pound trip limit.

DR. DUVAL: Motion by Charlie; seconded by Tom Burgess. Discussion. Ben.

MR. HARTIG: I don’t know; we have gone around both ways with this thing. I’'m a little bit
concerned that during the opening and the primetime when everything is open and everybody is
out there, that we may get more fish than we’re bargaining for. I would certainly entertain 75
pounds instead of the 50 to just give us a little bit of a hedge on the chance that during that time
when everybody is out there fishing in the best weather of the year that we don’t overshoot it or
we try not to, anyway.

DR. DUVAL: And I know we had this same discussion back in June I think was whether or not
— | think we initially started out with a hundred pound trip limit as a preferred and then moved it
down to 50 for similar concerns. Are there any other comments on the commercial trip limit?
John Jolley.
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MR. JOLLEY: 1 think I would feel more comfortable with Ben and moving a little more slowly;
75 would be something | would rather see.

MR. HARTIG: Well, in that case I will move as a substitute motion Subalternative 6C;
establish a red snapper commercial trip limit of 75 pounds gutted weight per trip.

DR. DUVAL: There is a substitute motion by Ben to select Subalternative 6C as the preferred,
seconded by John Jolley. Discussion on this. Charlie.

MR. PHILLIPS: I don’t have a problem with it. I don’t really want to have a one-week season
and get almost there, but we’re not going to know, so I really don’t have a problem.

MR. AMICK: Basically even 50 pounds or a hundred pounds is not a big difference with 75
pounds. At 50 pounds you’re only looking at two 20- or 25-pound fish; 75 maybe three; or even
if it averages out to eight or ten pounds, it is not a lot of fish either way. You can’t really make a
trip commercially on those numbers, but it will eliminate discards.

MR. ATACK: Yes, but I think Alternative 3 that we voted on earlier is not a one-week season.
It is opened and it stays open until the ACL is met, right, with the trip limit in place. It could go
on two, three or four weeks depending on when it is met, right?

DR. DUVAL: A good point.

DR. CRABTREE: Is that right, Myra, or is it seven days; I can’t remember now?
MS. BROUWER: It does not specify that it is seven days.

DR. CRABTREE: So it is just going to open and they fish until they catch it.

DR. DUVAL.: It does say in the alternative that the commercial fishing season will not open if
the projected season length is three days or less. It just doesn’t specify a maximum under that.

DR. CRABTREE: If you wanted it to open in seven-day windows, you could add that in there.
We did that the last time to give us a chance to get the dealer reports and make sure. It is up to
you, | guess.

MS. BADEMAN: Well, if we didn’t have the seven-day thing on there, would you guys project
when you would think it was going to be closed just from the science it would be open eight days
or whatever and then if they’re not caught during that eight days we could do a reopening?

DR. CRABTREE: Well, that would depend on the magnitude of the ACL, | guess; and if we

thought it was small enough that they actually could catch it in seven days, then we would open
it with a defined period and then if we found out they didn’t catch it all we would reopen it.
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If the ACL was pretty high, though, and we thought we had time to do dealer reports we
wouldn’t. My guess is the ACL is not going to be that high and we will probably have to open it
for period of time and then close it down and regroup.

MR. HARTIG: So regardless of what we do, Roy, you’re going to make the decision on how
long it is going to be open if it is a small number of fish?

DR. CRABTREE: We will have to make a decision about that if the projections suggest it could
be caught before we would get the dealer reports.

MS. SMIT-BRUNELLO: And that is to a point, Ben, | was going to bring up after you were
done selecting I guess through Alternative 7 is to sort of walk through what is likely to happen
this coming spring so everybody is on the same page and everybody knows what is going on. If
we can discuss that at some point on the record, I think that would be very good for all of us and
the audience and the future readers of this amendment.

DR. DUVAL: Yes, and I think it would be good to walk everyone through that kind of scenario,
the mechanics of how this would play out. We have a substitute motion on the table to select
Subalternative 6C as a preferred, which is the 75-pound commercial trip limit. Is there anymore
discussion on that particular item? Are folks ready to vote on this?

Is there any objection to that motion? Seeing none; that motion stands approved and the
substitute motion now becomes the main motion, which means we get to vote on it one more
time. The main motion is now to select Subalternative 6C as our preferred. Is there any
objection to this; that is the main motion? Seeing none; that motion stands approved.

There is one more alternative, which is Alternative 7, and that deals with the recreational bag
limit, and this is one fish per day. This is what we did previously for our open season, and |
guess | would entertain a motion from the committee with regards to that. Anna.

MS. BECKWITH: | move we select Alternative 7 as our preferred.

DR. DUVAL: Motion by Anna; second by John Jolley. Discussion on this motion? Is there
opposition to this motion? Seeing none; that motion stands approved. Roy.

DR. CRABTREE: When we did the emergency rule, we put language in there that gave the RA
authority to modify the opening and closing dates in the event of severe weather. It is not that
big a thing with the commercial fishery because they would keep on fishing, but with the
recreational fishery it would be more of a deal.

If you want to do that, you ought to indicate that and have some language put in there. | would
ask that if you do want to do that, you give me some criteria on that kind of thing. I’ll kind of
tell you how I thought about it the last time to me severe weather meant there is a hurricane or a
tropical storm.
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It doesn’t mean it is bumpy out there. We ought to talk about that because it is right in the heart
of hurricane season and it could be that we have the recreational fishery opening and a storm is
bearing down.

DR. DUVAL: Discussion from the committee on this; would you like to include something
along these lines? Steve.

MR. AMICK: Well, for us a small craft advisory of 20 or 25 knots basically shuts us down, and
that is basically we’re looking at five to eight foot seas. I don’t know if you predict that kind of
front coming through and the northeast wind blowing at that level. That is just a comment.

DR. DUVAL.: 1| see hands going up all over the place here. The weather is always going to be
bad for somebody somewhere I think is really the reality what we’re faced with. Quite honestly,
for this season’s recreational opening of red snapper I think the Morehead City area was the one
place where people were actually able to get out. Everywhere else it was pretty rough. 1 think
that is just the reality of what we’re dealing with. Roy.

DR. CRABTREE: Yes, and that is the problem. You might small craft advisories in one area
but not in the others, so it is a bit of a can of worms. If you decide, no, we don’t want to do that,
then when this issue comes up | can say, well, the council talked about it and decided not to put
that in there. That might be the best thing to do here is just let the chips fall where they may.

MR. HAYMANS: Well, I was simply going to add but if you were to have something that said
if a tropical storm or a hurricane were projected to impact the South Atlantic coast, then you
would delay. They will understand that. Do we need a motion, recommendation or what?

DR. DUVAL: We would need a motion to do something like that. Before we get a motion, |
think Bonnie wanted to make a comment.

DR. PONWITH: Just as Roy has suggested, that we would be relying very heavily on our state
partners for helping us to collect whatever data necessary to capture as much about this fishery as
we could. | guess it was just the reminder that if we set up to do additional biological sampling,
to do effort monitoring, to really do a good job of characterizing the scope of this fishery, we
would have to also be prepared to stand down from that and then reassemble it at another time. 1
only raise this because this is an impact that all of us are going to have to be prepared to deal
with if we build that contingency into the planning.

DR. DUVAL: What is the pleasure of the committee; would you like to include a provision for
severe weather; specifying that this would be potentially in the event of a tropical storm or a
hurricane that would affect the South Atlantic Region, as Doug has suggested? It is up to you
all. Roy.

DR. CRABTREE: I like Doug’s idea that if it is a tropical storm or a hurricane, we delay; but
other than that, it goes forward. We typically get five-day projections; and so if there is
something in a five-day projection that is getting into the South Atlantic, it would get shut down.
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If you want to do that, I think that would be the way to go, either that or just don’t even deal with
it.

DR. DUVAL: Well, the one thing | would want to clarify or | would want clarified in a motion
is that this would be for both commercial and recreational. Right now the way we have selected
our preferred alternatives, we have aligned the openings of these two fisheries. Doug.

MR. HAYMANS: Before the motion is made, if we don’t include something, if it is going to
happen no matter what, if we wind up with one, we’re stuck. I think it behooves us to have some
sort of contingency in there with that. So with that, 1 would make a motion that we — I don’t
know what the right term is here, Roy, to allow you to —

DR. CRABTREE: To give the RA authority.

MR. HAYMANS: To give the RA the authority to delay the opening in the event of a projected
tropical storm or a hurricane making landing fall in the South Atlantic United States.

MS. BECKWITH: Not landfall.

MR. HAYMANS: There seems to be unanimous consent here that the word “landfall” wasn’t
correct; so a tropical storm or a hurricane affecting the South Atlantic.

DR. DUVAL: Okay, so a motion by Doug to include language in Alternatives 3 and 4 to
give the RA authority to delay opening of the fishing seasons in the event of a tropical
storm or hurricane affecting the South Atlantic. Is there a second; seconded by Anna. Is
there discussion? | think we kind of had the discussion before we had the motion. Is there
any opposition? Seeing none; that motion stands approved. Monica.

MS. SMIT-BRUNELLO: | think you could just add that as a discussion in the document. |
don’t know that you necessarily have to put it with the alternative; but if Myra thinks that is the
way to go, then that is fine.

DR. DUVAL: It might make it clearer to the public when they’re reading the final alternatives in
the final version of the document that was in there and not having I think to dig around for that
would probably be beneficial, but that is just my thoughts.

MS. SMIT-BRUNELLO: | think that is a good idea.

DR. DUVAL: So that leads us a motion to approve this amendment for submission to the
Secretary of Commerce. Anna.

MS. BECKWITH: 1 move to approve Regulatory Amendment 28 for submission to the
Secretary of Commerce.

DR. DUVAL.: If you can make it just Amendment 28.
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they get, because you have got to make some assumption about, all right, this is the catch rate we
are going to go with. That part doesn’t go away.

Now, I think some of these issues we anticipated, and they are reflected in the proposed rule.
Monica can go over that, but I think the council deemed the proposed rule. I don’t want to make
this so inflexible that we end up with a season that we give virtually zero notice to fishermen. I
don’t think we ought to let this notion of we don’t want any flexibility result in a season that
doesn’t provide the economic benefits that this whole thing was designed to be.

I understand the need to lay out this process well, and I think we’ve followed the advice of
NOAA Office of General Counsel all along the way through laying out the rules. But from a
practical matter, there has to be some flexibility in this if it is going to work in a way that is
consistent with what the council’s intent with the whole thing was. 1 don’t know if you want to
comment, Monica.

MS. SMIT-BRUNELLO: Well, the flexibility to the extent it exists is very limited. I mean you
have the amendment; the proposed rule has been published. Roy is right; you all deemed the text
of the regulations. I think the issue is really this year. The amendment hasn’t been approved.
Rulemaking is not done.

Let’s just assume that the amendment gets approved, and let’s take you a year from now. I don’t
know that you’re going to have this discussion necessarily, because if the amendment got
approved and if the final rule was published — I have to throw in those ifs — then that should set
up the process. It should be the second week in July. I believe that to the extent we can adhere
to the second week in July, I think that is a very good idea. The fact of the matter is rulemaking
is not complete.

You haven’t been told the amendment is approved. I think that it is this year more than any other
year in which you have to kind of weigh adequate notice to the public and with sticking with —
well, I’1l just say I think you have a little bit of flexibility built in here. As to whether you can
have two-day seasons, | have a little more difficulty with that.

I have no trouble with you all discussing it, but I think that we’re really going to have to look at
the ability to have two-day seasons when you have been pretty clear that it is going to be three
days, Friday, Saturday and Sunday. That is throughout the amendment and that is throughout the
rule. There is some wiggle room in the proposed rule that says “unless otherwise specified”, but
I think our office will have to give some advice to the Fisheries Service on the amount of risk
that is involved with those decisions. I’m not prepared to do that now, except I want to tell you
you have been pretty clear it is going to be a Friday, Saturday or Sunday, and that is what the
public thinks, because that is what the rule said.

MR. CUPKA: Monica has responded to the issue I was going to raise.

MR. HARTIG: Yes, thanks for that, Monica, I appreciate that, so the two-day season is off the
table. That is nice to know. Was there the same amount of analysis done for the length of the
commercial season as was done for the length of the recreational season? We’ve got catch rates
and looking at these different numbers; do we have the same kind of thing? I just heard 49 days
for the commercial season. That is all I heard.
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DR. DUVAL: I think Roy is going to speak to that.

DR. CRABTREE: Well, in that case we will look to the quota monitoring program to provide us
with estimates of where the closure date should come as we move along. I don’t think that
estimate is particularly important other than to give you some idea of what we think is going to
happen.

Now, I expect we’ll have problems with delinquent dealers and those types of things that we will
have to deal with, but nonetheless we’ll get some reports along the way. With the recreational
fishery, that is just not the case, and so we have to make all the decisions up front. The length of
the season is going to be contingent on what fishing effort is; weather, fish availability and all
those things, and we just can’t predict those.

I do want to point out it is unlikely that the recreational season could be as long as seven days.
The calculation from last year that we got was based on poor weather conditions and fairly low
catch rates through most of the time. If we are going to open this fishery in July or August as
compared to last year we were in September, and so school is still out and all those kinds of
things.

The weather is generally better, so it is likely that the catch rates are going to be similar to the
higher catch rate weekend from last year. They may be even higher than that because of the
timing of it. If the catch rates are similar to the second weekend last year, then we are probably
looking at a season that is closer to three days than a season that is closer to six days.

Remember, if we push it and give too many days this year, then that puts the season in 2014 in
jeopardy; because if we go over this year, then there won’t be any fish left to catch for next year
and we won’t end up with a season then. It might feel good this year to be generous with days.
I’ve learned from past experience that giving extra days may feel good when you do it; but then
when the consequences of the overrun come to roost the next day, everybody is pointing at you
saying why did you give them too many days?

I kind of think where we’re probably heading in here is a season more in the three or four days,
something like that. I’ll work with Monica on the two days versus three days, but it does seem to
me we could have a three-day season and then maybe one Saturday or something like that as an
option.

MS. SMIT-BRUNELLO: Just to be clear; if the calculation is that it is a three-day season, you
are not going to have a season, because you have all been clear it has got to be more than three
days. You have been clear in the amendment and you have been clear in the rule that the council
decided that if the season as determined by the Fisheries Service is three days, then the
commercial or recreational fishing season would not open for that fishing year, because that
short time period would not provide sufficient fishing opportunity to the public.

That was the discussion here. It has got to be more than three days. I don’t know what that more
means. That is what my office and me particularly is going to be looking at; but if it is three
days, you have all said there is no season. Now, you can adjust this in the future, and you may
not like what you’ve said, but for right now if the amendment is approved and if the final rule
gets published, it has got to be more than three days or there is no season.
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DR. CRABTREE: Right now based on the analysis we have, I think it is fair to conclude that the
analysis indicates more than three days. The question is how much more than three days?

MS. BADEMAN: Yes, my question was if we do the four weeks’ notice, is that putting us in
August most likely as a start?

DR. DUVAL: Potentially I think because there are a lot of ifs in here. It is if the amendment is
approved and if the final rule publishes by the end of this month, end of June, and if the 30-day
cooling off period is waived, then it could still be in July if the 30-day cooling-off period is
waived.

DR. CRABTREE: I think it is a fair bet to say that August is the most likely time.

MS. SMIT-BRUNELLO: If you would like a month’s notice to be given to people — and I think
you built a fine record for that — then we wouldn’t need to waive a 30-day cooling-off period; we
would just let the regulation go into effect as usual with the 30-day cooling-off period.

MR. PHILLIPS: Monica, if three days is the magic number and Roy said, well, maybe you
could add a Saturday, but if we think three days plus a Saturday is going to give us a good
chance of going over, can we do three days like plus a minute on the next day; like 12:04, which
puts it over three days? I just want to know if this is an option or not when we sit down to figure
out what’s what.

MS. SMIT-BRUNELLO: Charlie, you’re just thinking like a lawyer; that’s pretty good. I’m not
sure; maybe. I mean I think that there is more flexibility there because you all thankfully didn’t
get into determining — or maybe unthankfully — what does a day mean? Is it 24 hours, you know
what I mean. There is probably more flexibility there. I think that is something that I know Roy
has thought of that and I know I’ve thought of that. We have to figure out just what does that
mean?

DR. DUVAL: Okay; so according to what we’ve heard, we do have some flexibility that is
written into the proposed rule with regard to the opening day being as close to what we set out in
the amendment as possible, so that gives us a little bit of reasonable space within which to
operate. If we’re clear that we want to stay with at least one month’s notice, then we don’t need
to waive any cooling-off period.

Really, are you all interested in one three-day weekend or potentially two three-day weekends? 1
guess, Monica, I have a little bit of concern about you said you could work with Roy and maybe
an extra day or a Saturday or something like that, but I don’t think we had anything in the
amendment. It was three-day weekends or nothing.

DR. CRABTREE: No.
MS. SMIT-BRUNELLO: I wouldn’t read the amendment that way. I would read it that you
would like openings to be Friday, Saturday and Sunday; and you specified those days; but you

never said if there couldn’t be two three-day weekends, then you don’t want the fishery to occur.
What you said was to open up the harvest and allow people to retain red snapper, the opening

19



myra

Highlight



myra

Highlight





Snapper Grouper Cmte
Stuart, FL
June 11-12, 2013

had to be greater than three days; because if it was three days or less, you didn’t want the
opening to occur.

DR. CRABTREE: Yes, that was my memory; we didn’t want to have a two-day season. I don’t
think we ever meant that it had to be done in blocks of solid three-day weekends. My
understanding was that was a minimum and then we fish until we think that they’ve caught what
they caught. That was my read on it. My view of the intent of that was that we didn’t want to
have to get in a position of opening for like one day. I think the rule reflects that.

DR. DUVAL: I have the codified text in front of me that we did approve back in December, |
believe. “Seasonal closure of the recreational sector for red snapper: one, the recreational sector
for red snapper is closed in or from the South Atlantic EEZ from January Ist through the day
preceding the second Friday in July each year. During the recreational opening, the season
consists of consecutive Fridays, Saturdays and Sundays, unless otherwise specified.” Are you
saying that unless otherwise specified means that you could say we’re opening for a four-day
weekend?

DR. CRABTREE: I think it means we are going to fish three-day weekends until the quota is
caught; and that means if we say four days, so that is going to be three days and then one day the
next weekend and the quota is caught and you’re closed.

DR. DUVAL: Okay, thanks for the clarification.

DR. CRABTREE: Well, I think I have enough guidance from you to get the general feel of
where you guys are on this. I don’t know that we need to belabor this, but I’ve gotten the sense
that you would like to have about a four weeks’ notice, and there seem to be varying opinions on
season length. I don’t know that we’re going to come to any resolution on the rest.

MR. HAYMANS: Well, that was my question to you, Roy, because I’ve heard three two days,
I’ve heard two three days. I’ve heard you say that you didn’t think it was going to go either one
of those. That is why I do wonder what guidance do you have on the season length? I mean is it
four days? That sounds like that is going to be a reasonable compromise.

DR. CRABTREE: Well, I think four days is reasonable and there is a diversity of opinions on
the council. I’ve heard those and I’ve heard some of the rationale behind them, so we’ll have to
go back and make a decision. If you guys want to try and pass a motion with what you think,
that is fine, but I more just wanted to have some discussion.

The main thing I was interested in was your views on the amount of notice people need to have
with this, because I am very sensitive to not wanting to spring this on people and not give them
enough time to gear up and be ready to fish. It seems to me if we did that, we would forego a lot
of what we are trying to accomplish by having the season to begin with, and that is a big deal for
me. [ think I got pretty good guidance on that.

DR. PONWITH: Strictly from a science perspective, another thing that needs to be raised as
you’re contemplating the season length is the monitoring. It is an opportunity to once again
congratulate all the states for the phenomenal job they did last year in helping to design a means
of monitoring this pulsed fishery and actually carrying out that sampling.
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That sampling was instrumental in being able to come up with the numbers that we have before
us to drive us to the consideration of another season this year. What I want to raise is just the
importance then as you are looking at these seasons to think from a state-by-state basis what
abilities you would have to be able to collaborate again on that monitoring, because that is going
to be a critical component of a successful season.

MRIP exists and MRIP will be sampling that weekend, but it will be sampling according to the
standardized protocols for MRIP, which are designed for long-haul seasons and not for three-day
weekend pulsed fisheries. We can’t take people off of MRIP to specialize in this sampling,
because then it disrupts the statistical stability of the estimates for all the other species that we
are relying on those numbers for, so it will take some good collaboration with the states again.

MS. SMIT-BRUNELLO: One thing maybe in closing, unless you want to discuss this further, is
that the public had the opportunity to comment on this. We received I think 63 or 64 comments
on the amendment and the proposed rule. Those came from commercial fishermen, recreational
fishermen, fishing organizations, environmental groups.

I can’t remember if I missed someone, but they I believe commented on the length of the season
and when they thought it should open and what they thought of all the things that were proposed.
Those public comments all have to be taken into account if the amendment is approved and if a
final rule is published. We’ll respond to those comments, of course, in the future final rule. But
the public’s thoughts on all these things that you have really kind of discussed today, if they
commented on it, and I believe some of them did, will be taken into account as well.

MR. AMICK: I would just like to make a couple comments that it is pretty discouraging to have
what we already have considered a mini-season and then we’re going to trim it down even
further. It is almost again like a non-event to fish four days or three days. I understand, but six
days is already not a lot of days, but you trim it down further, and it is not a big deal.

I want to comment on Charlie’s comment about the commercial sector seeing plenty of big
snapper in deeper water. I have heard the same reports, also reports of divers in 140, 130 feet of
water seeing big schools of 15, 20 pound snapper, and that is very encouraging. But the reality is
we are recreationally fishing in 90 foot of water, and what we’re seeing off the state of Georgia —
and maybe Robert can give us some insight of what is happening down in Florida — but we are
really not seeing lots of lots of snapper in the 18 to 25 inch range. When May 1st rolls around
and we start trying to dig for grouper, scamps and gags, we start bumping into the reds more than
we are early in the season.

We are not seeing great, great numbers where we are fishing 90 to 120 foot of water. That is
discouraging as you have to weigh everything, but the idea that at least where we are at and what
we’ve seen happened like in 2012, it is not a great abundance of red snapper in the area we fish
up here.

MR. PHILLIPS: Bonnie, as relating to the data coming in from these mini-seasons and pulses of
fish, I see that we’re trying to weigh what kind of season we can have without trying to go over
and if we go over we’re not going to have a season in 2014. What would it do, if anything, to
your side of the equation if you didn’t have any fish coming in for analysis in 2014? What I’'m
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trying to get at is how important is it really that we stay under the number so you have something
coming in in 20147

DR. PONWITH: 1 just want to make sure I understand what you’re asking. Are you asking if I
don’t have any recreational or commercial landings what the impacts those fishery-dependent
data will have on the stock assessment? What I would say is I would base the determination of
whether to have a season solely on number one.

The number one criteria is do we have enough fish to enable it without getting cross-threaded
with our rebuilding plan; and, number two, the will of the industry. In terms of the data
collection, those otoliths are taken and those otoliths are used, but their value relative to the
otoliths from the fishery-independent sampling right now is weak.

It is because it is a very small time period. It tends to be concentrated areas where the people
who are sampling are; whereas, the fishery independent is designed to be over a broader area and
representative of the broader population, so it is a little more statistically robust. From that
standpoint, I wouldn’t use needing those data as the decider.

MS. BECKWITH: To Steve’s previous point, being a headboat and charter mindset is certainly
one side of the component here, but I don’t want us to lose in conversation the importance of this
to the regular recreational fishermen off of Morehead City and such. While this will do nothing
for the for-hire industry potentially from an economic standpoint; maybe some with a month’s
advanced for someone who might have had openings on the weekends, it is pretty neat for guys
off of Morehead City to be able to slip out not that far and can catch a couple of red snapper with
their family. I just don’t want to lose that point in this conversation.

One weekend opening may not be that useful for the for-hire industry, but I think it is something
that the recreational community will look forward to. One last thing, it is my understanding as
long as the projections say that we have more than three days, we can still choose to only open
for three days. Is that not accurate, Monica?

MS. SMIT-BRUNELLO: Would you ask me that last question again?

MS. BECKWITH: Sure, as long as the projections say that we are capable of opening for more
than three days, if this council chooses to be more conservative than that, we can certainly open
for just one three-day weekend. As long as the projections say that it is capable of being open
for more than three days, we don’t have to open for more than three days, we can choose to just
open for three days.

MS. SMIT-BRUNELLO: Another lawyer on the council; you must be sitting next to Charlie.
That is a really good question and I’m going to think about that. I would like to let you know
that Mike Collins, I believe, just sent around the approval. The Fisheries Service formally
approved it and the letter has been sent out. Now we don’t have to use the “if” part when we talk
about the amendment.

DR. DUVAL: All right, we only have to ifs now, awesome, or, no, just one.
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MS. SMIT-BRUNELLO: But, Anna, that is a really good question, and I am going to think
about that.

DR. DUVAL: Our AP Chair Robert Johnson has asked to make a brief comment and then I
think I would like to wrap up discussion on this. Robert, go ahead and make your comment and
then we’ll come back.

MR. JOHNSON: 1 just think it is important for this council as far as the public’s trust in trying
to let them know that what they have suffered through is benefiting them; that you do be able to
give them some type of season. I think it goes for the recreational angler, I think it is huge.
Even if it is just a short period of time, at least it shows them that the process is working and I
think that is very important. Thank you.

DR. DUVAL: Thanks for that, Robert. Monica, given Anna’s question of the council could
choose to be more conservative given the projection range of the recreational season that we’ve
received, I guess that plays into whether or not — I was going to ask the committee if someone
wanted to offer up a motion with regard to a season length.

We’ve discussed two three-day weekends, we have projections that say 3 to 6.8 days, but is it the
Fisheries Service thinking that the Regional Administrator would make the final determination
on exactly what the length of days would be? I think we just want to be clear about that so that if
you don’t need a motion and the ball is in your court to make that final decision, I just want to be
clear about that here.

DR. CRABTREE: Yes, it is and I have heard plenty of discussion and have sufficient guidance.

DR. DUVAL: Great, awesome, no motions needed then. Does anybody have any other
comments or questions with regard to the information that we’ve seen on red snapper? Okay, if
not, we are going to take a quick five-minute break and then we are going to move into our next
agenda item, which is the status of amendments under formal review.

DR. DUVAL: All right, the next item of our agenda is status of amendments under formal
review, and Jack usually takes us through this. I know Bonnie had asked if she could have just a
couple of minutes to clarify some of the discussion we had on the electronic headboat reporting.
[ am going to give Bonnie a few minutes to go through that.

DR. PONWITH: Yes, I appreciate that. Just some clarifications; first of all, when you think
about the headboat, remember that the headboat fleet doesn’t have an ACL. The headboat fleet
is part of the recreational ACL; so no matter what the timing of the headboat data are, you won’t
have a feel for the total approach of the ACL until the private and the for-hire data come in
afterwards.

Certainly, having one component is useful, because it can be used as a leading indicator of what
is happening in the other, but if and only if those things track in parallel. If they track in parallel,
it has utility. It won’t tell you when to close the fishery. That is point number one. Another
point is the headboat sampling; three things happen.
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Appendix D

2017 PACIFIC HALIBUT CATCH SHARING PLAN FOR AREA 2A
(a) FRAMEWORK

This Plan constitutes a framework that shall be applied to the annual Area 2A total allowable
catch (TAC) approved by the International Pacific Halibut Commission (IPHC) each January.
The framework shall be implemented in both IPHC regulations and domestic regulations
(implemented by NMFS) as published in the Federal Register.

(b) ALLOCATIONS

This Plan allocates 35 percent of the Area 2A TAC to U.S. treaty Indian tribes in the State of
Washington in subarea 2A-1, and 65 percent to non-Indian fisheries in Area 2A. The allocation
to non-Indian fisheries is divided into four shares, with the Washington sport fishery (north of
the Columbia River) receiving 35.6 percent, the Oregon sport fishery receiving 29.7 percent, the
California sport fishery receiving 4.0 percent, and the commercial fishery receiving 30.7 percent.
Allocations within the non-Indian commercial and sport fisheries are described in sections (e)
and (f) of this Plan. These allocations may be changed if new information becomes available that
indicates a change is necessary and/or the Pacific Fishery Management Council takes action to
reconsider its allocation recommendations. Such changes will be made after appropriate
rulemaking is completed and published in the Federal Register. All allocations and subquotas are
described in net weight, consistent with the IPHC’s description of the TAC.

(c) SUBQUOTAS

The allocations in this Plan are distributed as subquotas to ensure that any overage or underage
by any one group will not affect achievement of an allocation set aside for another group. The

specific allocative measures in the treaty Indian, non-Indian commercial, and non-Indian sport
fisheries in Area 2A are described in paragraphs (d) through (f) of this Plan.

(d) TREATY INDIAN FISHERIES

Thirty-five percent of the Area 2A TAC is allocated to 13 treaty Indian tribes in subarea 2A-1,
which includes: all waters off the coast of Washington that are north of the Quinault River, WA
(47°21.00° N. lat.) and east of 125°44.00"' W. long; all waters off the coast of Washington that are
between the Quinault River, WA (47°21.00° N. lat.) and Point Chehalis, WA (46°53.30" N. lat.),
and east of 125°08.50" W. long.; and all inland marine waters of Washington. The treaty Indian
allocation is to provide for a tribal commercial fishery and a ceremonial and subsistence fishery.
These two fisheries are managed separately; any overages in the commercial fishery do not affect
the ceremonial and subsistence fishery. The commercial fishery is managed to achieve an
established subquota, while the ceremonial and subsistence fishery is managed for a year-round
season. The tribes will estimate the ceremonial and subsistence harvest expectations in January
of each year, and the remainder of the allocation will be for the tribal commercial fishery.

(1) The tribal ceremonial and subsistence fishery begins on January 1 and continues through

December 31. No size or bag limits will apply to the ceremonial and subsistence fishery,
except that when the tribal commercial fishery is closed, treaty Indians may take and
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retain not more than two halibut per day per person for subsistence purposes. Ceremonial
fisheries shall be managed by tribal regulations promulgated inseason to meet the needs
of specific ceremonial events. Halibut taken for ceremonial and subsistence purposes may
not be offered for sale or sold.

The tribal commercial fishery season dates will be set within the season dates determined
by the IPHC and implemented in [IPHC regulations. The tribal commercial fishery will
close when the subquota is taken. Any halibut sold by treaty Indians during the
commercial fishing season must comply with IPHC regulations on size limits for the non-
Indian fishery.

(e) NON-INDIAN COMMERCIAL FISHERIES

The non-Indian commercial fishery is allocated 30.7 percent of the non-Indian share of the Area
2A TAC for a directed halibut fishery and an incidental catch fishery during the salmon troll
fishery. The non-Indian commercial allocation is approximately 19.9 percent of the Area 2A
TAC. Incidental catch of halibut in the primary directed sablefish fishery north of Point Chehalis,
WA will be authorized if the Washington sport allocation exceeds 224,110 1b (101.7 mt) as
described in section (e)(3) of this Plan. The structuring and management of these three fisheries
is as follows.

(1)

Incidental halibut catch in the salmon troll fishery.

Fifteen percent of the non-Indian commercial fishery allocation is allocated to the salmon
troll fishery in Area 2A as an incidental catch during salmon fisheries. The quota for this
incidental catch fishery is approximately 2.9 percent of the Area 2A TAC. The primary
management objective for this fishery is to harvest the troll quota as an incidental catch
during the April-June salmon troll fishery. The secondary management objective is to
harvest the remaining troll quota as an incidental catch during the remainder of the
salmon troll fishery.

(1) The Council will recommend landing restrictions at its spring public meeting each
year to control the amount of halibut caught incidentally in the troll fishery. The
landing restrictions will be based on the number of incidental harvest license
applications submitted to the IPHC, halibut catch rates, the amount of allocation,
and other pertinent factors, and may include catch or landing ratios, landing
limits, or other means to control the rate of halibut harvest. NMFS will publish the
landing restrictions annually in the Federal Register, along with the salmon
management measures.

(i1))  Inseason adjustments to the incidental halibut catch fishery.

(A) NMFS may make inseason adjustments to the landing restrictions, if
requested by the Council Chairman, as necessary to assure that the incidental
harvest rate is appropriate for salmon and halibut availability, does not encourage
target fishing on halibut, and does not increase the likelihood of exceeding the
quota for this fishery. In determining whether to make such inseason adjustments,

2
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NMEFS will consult with the applicable state representative(s), a representative of
the Council’s Salmon Advisory Sub-Panel, and Council staff.

(B) Notice and effectiveness of inseason adjustments will be made by NMFS in
accordance with paragraph (f)(5) of this Plan.

(ii1))  If the overall quota for the non-Indian, incidental commercial troll fishery has not
been harvested by salmon trollers during the April-June fishery, additional
landings of halibut caught incidentally during salmon troll fisheries will be
allowed in July and will continue until the amount of halibut that was initially
available as quota for the troll fishery is taken or until the end of the season date
for commercial halibut fishing determined by the IPHC and implemented in IPHC
regulation. Landing restrictions implemented for the April-June salmon troll
fishery will apply for as long as this fishery is open. Notice of the July opening of
this fishery will be announced on the NMFS hotline (206) 526-6667 or (800) 662(
9825. Halibut retention in the salmon troll fishery will be allowed after June only
if the opening has been announced on the NMFS hotline.

(iv) A salmon troller may participate in this fishery or in the directed commercial
fishery targeting halibut, but not in both.

(v) Under the Pacific Coast groundfish regulations at 50 CFR 660.330, fishing with
salmon troll gear is prohibited within the Salmon Troll Yelloweye Rockfish
Conservation Area (YRCA). The Salmon Troll YRCA is an area off the northern
Washington coast and is defined by straight lines connecting latitude and
longitude coordinates. Coordinates for the Salmon Troll YRCA are specified in
groundfish regulations at 50 CFR 660.70(c) and in salmon regulations at 50 CFR
660.405(c).

(2) Directed fishery targeting halibut.

Eighty-five percent of the non-Indian commercial fishery allocation is allocated to the
directed fishery targeting halibut (e.g., longline fishery) in southern Washington, Oregon,
and California. The allocation for this directed catch fishery is approximately 17.0
percent of the Area 2A TAC. This fishery is confined to the area south of Subarea 2A-1
(south of Point Chehalis, WA; 46°53.30" N. lat.). This fishery may also be managed with
closed areas designed to protect overfished groundfish species. Any such closed areas
will be described annually in federal halibut regulations published in the Federal Register
and the coordinates will be specifically defined at 50 CFR 660.71 through 660.74. The
commercial fishery opening date(s), duration, and vessel trip limits, as necessary to
ensure that the quota for the non-Indian commercial fisheries is not exceeded, will be
determined by the [IPHC and implemented in IPHC regulations. If the IPHC determines
that poundage remaining in the quota for the non-Indian commercial fisheries is
insufficient to allow an additional day of directed halibut fishing, the remaining halibut
will be made available for incidental catch of halibut in the salmon troll fisheries
(independent of the incidental harvest allocation).
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(4)

Incidental catch in the sablefish fishery north of Point Chehalis.

If the Area 2A TAC is greater than 900,000 1b (408.2 mt), the primary directed sablefish
fishery north of Point Chehalis will be allocated the Washington sport allocation that is in
excess of 214,110 1b (97.1 mt), provided a minimum of 10,000 Ib (4.5 mt) is available
(i.e., the Washington sport allocation is 224,110 Ib (101.7 mt) or greater). If the amount
above 214,110 Ib (97.1 mt) is less than 10,000 Ib (4.5 mt), then the excess will be
allocated to the Washington sport subareas according to section (f) of this Plan. The
amount of halibut allocated to the sablefish fishery will be shared as follows: up to
70,000 1Ib of halibut to the primary sablefish fishery north of Pt. Chehalis. Any remaining
allocation will be distributed to the Washington sport fishery among the four subareas
according to the sharing described in the Plan, Section (f)(1).

The Council will recommend landing restrictions at its spring public meeting each year to
control the amount of halibut caught incidentally in this fishery. The landing restrictions
will be based on the amount of the allocation and other pertinent factors, and may include
catch or landing ratios, landing limits, or other means to control the rate of halibut
landings. NMFS will publish the landing restrictions annually in the Federal Register.

Under Pacific Coast groundfish regulations at 50 CFR 660.230, fishing with limited entry
fixed gear is prohibited within the North Coast Commercial Yelloweye Rockfish
Conservation Area (YRCA) and the Non-Trawl Rockfish Conservation Area (RCA). The
North Coast Commercial Yelloweye Rockfish Conservation Area YRCA is an area off
the northern Washington coast, overlapping the northern part of North Coast Recreational
YRCA. The Non-Trawl RCA is an area off the Washington coast. These closed areas are
defined by straight lines connecting latitude and longitude coordinates. Coordinates for
the North Coast Commercial YRCA are specified in groundfish regulations at 50 CFR
660.70(b). Coordinates for the Non-Trawl RCA are specified in groundfish regulations at
50 CFR 660.73.

Commercial license restrictions/declarations.

Commercial fishers must choose either (1) to operate in the directed commercial fishery
in Area 2A and/or retain halibut caught incidentally in the primary directed sablefish
fishery north of Point Chehalis, WA or (2) to retain halibut caught incidentally during the
salmon troll fishery. Unless otherwise required by IPHC regulations, commercial fishers
must obtain an individual vessel license for each commercial fishery: (1) to operate in the
directed commercial fishery in Area 2A; or (2) to retain halibut caught incidentally in the
primary sablefish fishery north of Point Chehalis, WA; or (3) to retain halibut caught
incidentally during the salmon troll fishery. Commercial fishers wishing to operate in
both the directed commercial fishery in Area 2A and/or retain halibut caught incidentally
in the primary directed sablefish fishery north of Point Chehalis, WA may not obtain a
vessel license to retain halibut caught incidentally during the salmon troll season.
Commercial fishers operating in the directed halibut fishery must send their vessel license
application to the IPHC postmarked no later than April 30, or the first weekday in May, if
April 30 falls on a weekend, in order to obtain a vessel license to fish for halibut in Area
2A. Unless otherwise required by IPHC regulations, commercial fishers operating in the
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primary sablefish fishery north of Point Chehalis, WA who seek to retain incidentally
caught halibut must send their vessel license application to the IPHC postmarked no later
than March 15, or the first weekday following March 15, if March 15 falls on a weekend,
in order to obtain a vessel license to retain incidentally caught halibut in Area 2A. Unless
otherwise required by IPHC regulations, commercial fishers operating in the salmon troll
fishery who seek to retain incidentally caught halibut must send their vessel license
application to the IPHC postmarked no later than March 15, or the first weekday
following March 15, if March 15 falls on a weekend, in order to obtain a vessel license to
retain incidentally caught halibut in Area 2A. Fishing vessels licensed by IPHC to fish
commercially in Area 2A are prohibited from operating in the sport fisheries in Area 2A.

(f) SPORT FISHERIES

The non-Indian sport fisheries are allocated 69.3 percent of the non-Indian share, which is
approximately 45.0 percent of the Area 2A TAC. The allocation is further divided as subquotas
among seven geographic subareas.

(1)

Subarea management. The sport fishery is divided into seven sport fishery subareas, each
having separate allocations and management measures as follows.

(1) Washington inside waters (Puget Sound) subarea.

This sport fishery subarea is allocated 23.5 percent of the first 130,845 1b (59.4 mt)
allocated to the Washington sport fishery, and 32 percent of the Washington sport
allocation between 130,845 Ib (59.4 mt) and 224,110 Ib (101.7 mt) (except as provided in
section (e)(3) of this Plan). This subarea is defined as all U.S. waters east of the mouth of
the Sekiu River, as defined by a line extending from 48°17.30' N. lat., 124°23.70' W.
long. north to 48°24.10' N. lat., 124°23.70' W. long., including Puget Sound. Season
dates will be developed by the end of November each year for the following year.
Seasons will open in early May and will be open up to two days per week including one
weekday and one weekend day. Season structure will include periodic closures to assess
the remaining quota for the subarea. If sufficient quota remains, additional openings may
be implemented. The fishery will continue until the quota is projected to be taken, or
September 30, whichever is earlier. The daily bag limit is one fish per person, with no
size limit.

(i1) Washington north coast subarea.

This sport fishery subarea is allocated 62.2 percent of the first 130,845 1b (59.4 mt)
allocated to the Washington sport fishery, and 32 percent of the Washington sport
allocation between 130,845 Ib (59.4 mt) and 224,110 Ib (101.7 mt) (except as provided in
section (e)(3) of this Plan). This subarea is defined as all U.S. waters west of the mouth of
the Sekiu River, as defined above in paragraph (f)(1)(i), and north of the Queets River
(47°31.70' N. lat.). Season dates will be developed by the end of November each year for
the following year. Seasons will open in early May and will be open up to two days per
week including one weekday and one weekend day. Season structure will include
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periodic closures to assess the remaining quota for the subarea. If sufficient quota
remains, additional openings may be implemented.

No sport fishing for halibut is allowed after September 30. If the fishery is closed prior to
September 30, and there is insufficient quota remaining to reopen for another fishing day,
then any remaining quota may be transferred inseason to another Washington coastal
subarea by NMFS via an update to the recreational halibut hotline. The daily bag limit in
all fisheries is one halibut per person with no size limit.

Recreational fishing for groundfish and halibut is prohibited within the North Coast
Recreational Yelloweye Rockfish Conservation Area (YRCA). The North Coast
Recreational YRCA is a C-shaped area off the northern Washington coast and is defined
by straight lines connecting latitude and longitude coordinates. Coordinates for the North
Coast Recreational YRCA are specified in groundfish regulations at 50 CFR 660.70(a)
and will be described annually in federal halibut regulations published in the Federal
Register.

(i11) Washington south coast subarea.

This sport fishery is allocated 12.3 percent of the first 130,845 1b (59.4 mt) allocated to
the Washington sport fishery, and 32 percent of the Washington sport allocation between
130,845 1b (59.4 mt) and 224,110 Ib (101.7 mt) (except as provided in section (e)(3) of
this Plan. This subarea is defined as waters south of the Queets River (47°31.70" N. lat.)
and north of Leadbetter Point (46°38.17' N. lat.). The south coast subarea quota will be
allocated as follows: 10 percent or 2,000 pounds, whichever is less, will be set aside for
the nearshore fishery with the remaining amount allocated to the primary fishery. During
days open to the primary fishery and seaward of the 30-fm line lingcod may be taken,
retained and possessed, when allowed by groundfish regulations. Season dates for the
primary fishery will be developed by the end of November each year for the following
year. The primary seasons will open in early May and will be open up to two days per
week including one weekday and one weekend day. The primary season structure will
include periodic closures to assess the remaining quota for the subarea. If sufficient quota
remains, additional openings may be implemented. If there is insufficient quota
remaining to reopen the primary fishery for another fishing day, the remaining primary
fishery quota will be added to the nearshore quota. The nearshore fishery takes place, in
the area from 47°31.70° N. lat. south to 46°58.00” N. lat. and east of a boundary line
approximating the 30 fathom depth contour as defined by the following coordinates:

47°31.70" N. lat., 124°37.03" W. long.;
47°25.67" N. lat., 124°34.79" W. long.;
47°12.82" N. lat., 124°29.12" W. long.; and
46°58.00" N. lat., 124°24.24" W. long.

The nearshore fishery will open the first Saturday subsequent to the closure of the
primary fishery and will be open seven days per week until the remaining quota is
projected to be taken. If the fishery is closed prior to September 30, and there is
insufficient quota remaining to reopen the nearshore areas for another fishing day, then

2017 Area 2A Halibut Catch Sharing Plan



http:124�24.24

http:46�58.00

http:124�29.12

http:47�12.82

http:124�34.79

http:47�25.67

http:124�37.03

http:47�31.70

http:46�58.00

http:47�31.70

http:46�38.17

http:47�31.70



any remaining quota may be transferred inseason to another Washington coastal subarea
by NMFS via an update to the recreational halibut hotline.

The daily bag limit is one halibut per person, with no size limit.

Recreational fishing for groundfish and halibut is prohibited within two YRCA’s off
Washington’s southern coast. The South Coast Recreational YRCA and the Westport
Offshore YRCA are defined by straight lines connecting latitude and longitude
coordinates. Coordinates for these Recreational YRCAs are specified in groundfish
regulations at 50 CFR 660.70 (d) and (e) and will be described annually in federal halibut
regulations published in the Federal Register.

(iv) Columbia River subarea.

This sport fishery subarea is allocated 2.0 percent of the first 130,845 Ib (59.4 mt)
allocated to the Washington sport fishery, and 4.0 percent of the Washington sport
allocation between 130,845 Ib (59.4 mt) and 224,110 Ib (101.7 mt) (except as provided in
section (e)(3) of this Plan). This subarea is also allocated 2.3 percent of the Oregon sport
allocation. This subarea is defined as waters south of Leadbetter Point, WA (46°38.17' N.
lat.) and north of Cape Falcon, OR (45°46.00' N. lat.). The Columbia River subarea
seasons are as follows:

(A) A nearshore fishery is allocated 500 pounds of the Columbia River subarea
allocation, to allow incidental halibut retention on groundfish trips in the area
shoreward of the boundary line approximating the 30 fathom (55 m) depth contour
extending from Leadbetter Point, WA (46°38.17° N. lat., 124°15.88” W. long.) to the
Washington-Oregon border (46°16.00” N. lat., 124°15.88” W. long.) and from there,
connecting to the boundary line approximating the 40 fathom (73 m) depth contour in
Oregon. Coordinates will be specifically defined at 50 CFR 660.71 through 660.74.
The nearshore fishery will be open Monday through Wednesday following the
opening of the all-depth fishery, until the nearshore allocation is taken or September
30, whichever is earlier. Taking, retaining, possessing or landing halibut on
groundfish trips is only allowed in the nearshore area on days not open to all-depth
Pacific halibut fisheries. The daily bag limit is one halibut per person, with no size
limit.

(B) The remaining Columbia River subarea allocation will be allocated for an all-
depth fishery beginning in May. The all-depth_fishery will open on the first Thursday
in May or May 1 if it is a Friday, Saturday or Sunday, 4 days per week, Thursday
through Sunday until the subarea allocation is taken, or until September 30,
whichever is earlier. Subsequent to the closure, if there is insufficient quota remaining
in the Columbia River subarea for another fishing day, then any remaining quota may
be transferred inseason to another Washington and/or Oregon subarea by NMFS via
an update to the recreational halibut hotline. Any remaining quota would be
transferred to each state in proportion to its contribution. The daily bag limit is one
halibut per person, with no size limit. No groundfish may be taken and retained,
possessed or landed when halibut are on board the vessel with the following
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exceptions. When allowed by groundfish regulations sablefish, Pacific cod, flatfish
species may be retained, and lingcod caught north of the Washington-Oregon border
(46°16.00° N. lat.) may be retained during the month of May.

(v) Oregon central coast subarea.

This subarea extends from Cape Falcon (45°46.00' N. lat.) to Humbug Mountain, Oregon
(42°40.50' N. lat.) and is allocated 93.79 percent of the Oregon sport allocation. If the
overall 2A TAC is 700,000 pounds (317.5 mt) or greater, the structuring objectives for
this subarea are to provide two periods of fishing opportunity in Spring and in Summer in
productive deeper water areas along the coast, and provide a period of fishing opportunity
in the summer for nearshore waters. If the overall 2A TAC is less than 700,000 pounds
(317.5 mt), the structuring objectives for this subarea are to provide a period of fishing
opportunity beginning in Spring in productive deeper water areas along the coast, and
provide a period of fishing opportunity in nearshore waters. Any poundage remaining
unharvested in the Spring all-depth subquota will be added to either the Summer all-
depth sub-quota or the nearshore subquota based on need, determined via joint
consultation between IPHC, NMFS, PFMC, and ODFW. If the 2A TAC exceeds 700,000
pounds, any poundage that is not needed to extend the inside 40-fathom (73 m) fishery
through October 31 will be added to the Summer all-depth season if it can be used, and
any poundage remaining unharvested from the Summer all-depth fishery will be added to
the inside 40-fathom (73 m) fishery subquota, if it can be used. If inseason it is
determined via joint consultation between IPHC, NMFS, PFMC, and ODFW, that the
combined all-depth and inside 40-fathom (73 m) fisheries will not harvest the entire
quota to the subarea, quota may be transferred inseason to another subarea south of
Leadbetter Point, WA by NMFS via an update to the recreational halibut hotline. The
daily bag limit is one halibut per person, unless otherwise specified, with no size limit.
During days open to all-depth halibut fishing when the groundfish fishery is restricted by
depth, no groundfish may be taken and retained, possessed or landed, except sablefish,
Pacific cod and flatfish species when allowed by groundfish regulations, if halibut are on
board the vessel. During days open to all-depth halibut fishing when the groundfish
fishery is open to all depths, any groundfish species permitted under the groundfish
regulations may be retained, possessed or landed if halibut are on aboard the vessel.
During days open to nearshore halibut fishing, flatfish species may be taken and retained
seaward of the seasonal groundfish depths restrictions, if halibut are on board the vessel.

Recreational fishing for groundfish and halibut is prohibited within the Stonewall Bank
YRCA. The Stonewall Bank YRCA is an area off central Oregon, near Stonewall Bank,
and is defined by straight lines connecting latitude and longitude coordinates.
Coordinates for the Stonewall Bank YRCA are specified in groundfish regulations at 50
CFR 660.70 (f) and will be described annually in federal halibut regulations published in
the Federal Register.

ODFW will sponsor a public input process shortly after the IPHC annual meeting to

develop recommendations to NMFS on the open dates for each season each year. The
three seasons for this subarea are as follows.
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(A) The first season (nearshore fishery) opens June 1, 7 days per week, only in
waters inside the 40-fathom (73 m) curve. The fishery continues until the
subquota is taken, or until October 31, whichever is earlier and is allocated 12
percent of the subarea quota if the 2A TAC is above 700,000 pounds (317.5 mt)
or greater or 25 percent of the subarea quota if the 2A TAC is less than 700,000
pounds (317.5 mt). Any overage in the all-depth fisheries would not affect
achievement of allocation set aside for the inside 40-fathom (73 m) curve fishery.

(B) The second season (Spring fishery) is an all-depth fishery with two potential
openings and is allocated 63 percent of the subarea quota if the TAC is 700,000
pounds (317.5 mt) or greater, or 75 percent of the subarea quota if the 2A TAC is
less than 700,000 pounds (317.5 mt). Fixed season dates will be established
preseason for the first Spring opening and will not be modified inseason except if
the combined Oregon all-depth Spring and Summer season total quotas are
estimated to be achieved. Recent year catch rates will be used as a guideline for
estimating the catch rate for the Spring fishery each year. The number of fixed
season days established will be based on the projected catch per day with the
intent of not exceeding the subarea subquota for this season. The first opening
will be structured for 2 days per week (Friday and Saturday) if the season is for 4
or fewer fishing days. The fishery will be structured for 3 days per week
(Thursday through Saturday) if the season is for 5 or more fishing days. The fixed
season dates will occur in consecutive weeks starting the second Thursday in May
(if the season is 5 or more fishing days) or second Friday in May (if the season is
4 or fewer fishing days), with possible exceptions to avoid adverse tidal
conditions. If, following the “fixed” dates, quota for this season remains
unharvested, a second opening will be held. If it is determined appropriate
through joint consultation between IPHC, NMFS, PFMC, and ODFW, fishing
may be allowed on one or more additional days. Notice of the opening(s) will be
announced by NMFS via an update to the recreational halibut hotline. The fishery
will be open every other week on Thursday through Saturday except that week(s)
may be skipped to avoid adverse tidal conditions. The potential open Thursdays
through Saturdays will be identified preseason. The fishery will continue until
there is insufficient quota for an additional day of fishing or July 31, whichever is
earlier if the 2A TAC is 700,000 pounds (317.5 mt) or greater. If the 2A TAC is
less than 700,000 pounds (317.5 mt) the fishery will continue until there is
insufficient quota for an additional day of fishing or October 31, whichever is
earlier.

(C) The last season (summer fishery) is an all-depth fishery that begins on the first
Friday in August and is allocated 25 percent of the subarea quota if the 2A TAC is
700,000 pounds (317.5 mt) or greater. If the 2A TAC is less than 700,000 pounds
(317.5 mt) then 0 percent of the subarea quota will be allocated to this season.

The fishery will be structured to be open every other week on Friday and Saturday
except that week(s) may be skipped to avoid adverse tidal conditions. The fishery
will continue until there is insufficient quota remaining to reopen for another
fishing day or October 31, whichever is earlier. The potential open Fridays and
Saturdays will be identified preseason. If after the first scheduled open period, the
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remaining Cape Falcon to Humbug Mountain entire season quota (combined all-
depth and inside 40-fathom (73 m) quotas) is 60,000 1b (27.2 mt) or more, the
fishery will re-open on every Friday and Saturday (versus every other Friday and
Saturday), if determined to be appropriate through joint consultation between
IPHC, NMFS, PFMC, and ODFW. The inseason action will be announced by
NMEFS via an update to the recreational halibut hotline. If after the Labor Day
weekend, the remaining Cape Falcon to Humbug Mountain entire season quota
(combined all-depth and inside 40-fathom (73 m) quotas) is 30,000 1b (13.6 mt) or
more and the fishery is not already open every Friday and Saturday, the fishery
will re-open on every Friday and Saturday (versus every other Friday and
Saturday), if determined to be appropriate through joint consultation between
IPHC, NMFS, PFMC, and ODFW. After the Labor Day weekend, the IPHC,
NMEFS, PFMC, and ODFW will consult to determine whether increasing the
Oregon Central Coast bag limit to two fish is warranted with the intent that the
quota for the subarea is taken by September 30. If the quota is not taken by
September 30, the season will remain open, maintaining the bag limit in effect at
that time, through October 31 or quota attainment, whichever is earlier. The
inseason action will be announced by NMFS via an update to the recreational
halibut hotline.

(vi) Southern Oregon Subarea

This sport fishery is allocated 3.91 percent of the Oregon sport allocation. This area is
defined as the area south of Humbug Mountain, OR (42° 40.50' N. lat.) to the
Oregon/California Border (42° 00.00' N. lat.). This fishery will open May 1, seven days
per week until the subquota is taken or October 31, whichever is earlier. The daily bag
limit is one halibut per person with no size limit. No groundfish may be taken and
retained, possessed or landed, except sablefish, Pacific cod, and flatfish species, in areas
closed to groundfish, if halibut are on board the vessel.

(vii) California subarea

This sport fishery subarea is allocated 4.0 percent of the non-Indian allocation. This area
is defined as the area south of the Oregon/California Border (42° 00.00' N. lat.), including
all California waters. The fishery will be structured to provide recreational fishing
opportunity seven days per week, from May 1 until the quota is projected to be taken, or
until October 31, whichever is earlier. Additional closed periods during this season, such
as closed weeks or months and including a later opening date, may be established
preseason by NMFS based on the subarea quota and projected catch. Based on the
subarea quota, and considering stakeholder input, the California Department of Fish and
Wildlife will provide recommendations to NMFS each year as soon as possible following
the determination of the Area 2A TAC on the opening date and other closure dates, such
as closed weeks or months, that would apply during the fishing season that year. Closure
of the fishery or other inseason adjustments will be made by NMFS via an update to the
recreational halibut hotline. The daily bag limit is one halibut per person, with no size
limit.
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(2) Port of landing management. All sport fishing in Area 2A will be managed on a "port of
landing" basis, whereby any halibut landed into a port will count toward the quota for the
subarea in which that port is located, and the regulations governing the subarea of landing
apply, regardless of the specific area of catch.

3) Possession limits. The sport possession limit on land in Washington is two daily bag
limits, regardless of condition, but only one daily bag limit may be possessed on the
vessel. The sport possession limit on land in Oregon is three daily bag limits, regardless
of condition, but only one daily bag limit may be possessed on the vessel. The sport
possession limit on land in California and on the vessel is one daily bag limit, regardless
of condition.

(4) Ban on sport vessels in the commercial fishery. Vessels operating in the sport fishery for
halibut in Area 2A are prohibited from operating in the commercial halibut fishery in
Area 2A. Sport fishers and charterboat operators must determine, prior to May 1 of each
year, whether they will operate in the commercial halibut fisheries in Area 2A which
requires a commercial fishing license from the IPHC. Sport fishing for halibut in Area 2A
is prohibited from a vessel licensed to fish commercially for halibut in Area 2A.

(%) Flexible inseason management provisions.

(1) The Regional Administrator, NMFS West Coast Region, after consultation with
the Chairman of the Pacific Fishery Management Council, the IPHC Executive
Director, and the Fisheries Director(s) of the affected state(s), or their designees,
is authorized to modify regulations during the season after making the following
determinations.

(A)  The action is necessary to allow allocation objectives to be met.
(B)  The action will not result in exceeding the catch limit for the area.

(C)  If any of the sport fishery subareas north of Cape Falcon, OR are not
projected to utilize their respective quotas by September 30, NMFS may
take inseason action to transfer any projected unused quota to another
Washington sport subarea.

(D)  If any of the sport fishery subareas south of Leadbetter Point, WA are not
projected to utilize their respective quotas by their season ending dates,
NMEFS may take inseason action to transfer any projected unused quota to
another Oregon sport subarea.

(E)  Notwithstanding (f)(5)(i)(A), if the total estimated yelloweye rockfish
bycatch mortality from recreational halibut trips in all Oregon subareas is
projected to exceed 22 percent of the annual Oregon recreational
yelloweye rockfish harvest guideline, NMFS may take inseason action to
reduce yelloweye rockfish bycatch mortality in the halibut fishery while
allowing allocation objectives to be met to the extent possible.
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(11) Flexible inseason management provisions include, but are not limited to, the
following:

(A)  Modification of sport fishing periods;

(B)  Modification of sport fishing bag limits;

(C)  Modification of sport fishing size limits;

(D)  Modification of sport fishing days per calendar week;

(E)  Modification of subarea quotas; and

(F) Modification of Stonewall Bank YRCA restrictions off Oregon.
(iii))  Notice procedures.

(A) Inseason actions taken by NMFS will be published in the Federal
Register.

(B)  Actual notice of inseason management actions will be provided by a
telephone hotline administered by the West Coast Region, NMFS, at 206
526-6667 or 800-662-9825. Since provisions of these regulations may be
altered by inseason actions, sport fishermen should monitor the telephone
hotline for current information for the area in which they are fishing.

(iv)  Effective dates.

(A) Inseason actions will be effective on the date specified in the Federal
Register notice or at the time that the action is filed for public inspection
with the Office of the Federal Register, whichever is later.

(B)  Iftime allows, NMFS will invite public comment prior to the effective
date of any inseason action filed with the Federal Register. If the West
Coast Administrator determines, for good cause, that an inseason action
must be filed without affording a prior opportunity for public comment,
public comments will be received for a period of 15 days after of the
action in the Federal Register.

(C)  Inseason actions will remain in effect until the stated expiration date or
until rescinded, modified, or superseded. However, no inseason action has
any effect beyond the end of the calendar year in which it is issued.

(v) Availability of data. The West Coast Administrator will compile, in aggregate
form, all data and other information relevant to the action being taken and will
make them available for public review during normal office hours at the West

12
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Coast Regional Office, NMFS, Sustainable Fisheries Division, 7600 Sand Point
Way NE, Seattle, WA.

(6) Sport fishery closure provisions.

The IPHC shall determine and announce closing dates to the public for any subarea in
which a subquota is estimated to have been taken. Closures are determined after
consultation with Regional Administrator, NMFS West Coast Region, Chairman of the
Pacific Fishery Management Council, the IPHC Executive Director, and the Fisheries
Director(s) of the affected state(s), or their designees. When the IPHC has determined
that a subquota has been taken, and has announced a date on which the season will close,
no person shall sport fish for halibut in that area after that date for the rest of the year,
unless a reopening of that area for sport halibut fishing is scheduled by NMFS as an
inseason action, or announced by the IPHC.

(g) PROCEDURES FOR IMPLEMENTATION

Each year, NMFS will publish a proposed rule with any regulatory modifications necessary to
implement the Plan for the following year, with a request for public comments. The comment
period will extend until after the IPHC annual meeting, so that the public will have the
opportunity to consider the final Area 2A TAC before submitting comments. After the Area 2A
TAC is known, and after NMFS reviews public comments, NMFS will implement final rules
governing the sport fisheries. The final ratio of halibut to Chinook to be allowed as incidental
catch in the salmon troll fishery will be published with the annual salmon management measures.
Sources:

81 FR 18789 (April 1, 2016)
80 FR 17344 (April 1, 2015)
79 FR 18827 (April 4, 2014)
78 FR 16423 (March 15,2013)
77 FR 16740 (March 22, 2012)
76 FR 14300 (March 16, 2011)
75 FR 13024 (March 18, 2010)
74 FR 11681 (March 19, 2009)
73 FR 12280 (March 7, 2008)
72 FR 11792 (March 14, 2007)
71 FR 10850 (March 3, 2006)
70 FR 20304 (April 19, 2005

2017 Area 2A Halibut Catch Sharing Plan

69 FR 24524 (May 4, 2004)

68 FR 10989 (March 7, 2003)
67 FR 12885 (March 20, 2002)
66 FR 15801 (March 21, 2001)
65 FR 14909 (March 20, 2000)
64 FR 13519 (March 19, 1999)
63 FR 13000 (March 17, 1998)
62 FR 12759 (March 18, 1997)
61 FR 11337 (March 20, 1996)
60 FR 14651 (March 20, 1995)
59 FR 22522 (May 2, 1994)

58 FR 17791 (April 6, 1993)
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Regulatory Amendment 33

Modifications to the structure of
South Atlantic red snapper
seasons

Options Paper
May 20, 2019

Background

During the March 2019 South Atlantic Fishery Management Council (Council) meeting,
Southeast Regional Office (SERO) staff briefed the Council on the projected 2019 red snapper
season. As implemented through Amendment 43, the commercial season begins each year on
the second Monday in July and the recreational season begins on the second Friday in July.
SERO has predicted that the recreational red snapper season in 2019, based on the catch rate in
2018 and the annual catch limit (ACL) established through Amendment 43, can be open for five
days. Consequently, recreational harvest of red snapper in 2019 will occur on July 12, 13, and
14 (Friday, Saturday, Sunday) and on July 19 and 20, (Friday and Saturday). Commercial
harvest of red snapper will open on July 8, 2019, and will close at 12:01 a.m., local time, on
January 1, 2020, unless the commercial ACL is met or projected to be met before this date.

During the March 2019 meeting, the Council approved the following motion:

MOTION #1: INITIATE A FRAMEWORK AMENDMENT TO MODIFY THE RED
SNAPPER SEASON FOR 2020 AND ONWARD TO ALLOW MORE FLEXIBILITY IN
HOW THE SEASON IS SPECIFIED
e REMOVE THE SPECIFICATION THAT IF PROJECTIONS INDICATE THE
SEASON WOULD BE THREE DAYS OR LESS, THEN THERE WOULD BE NO
SEASON FOR THAT FISHING YEAR

South Atlantic Snapper Grouper 1 Options Paper
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e MODIFY START DATES (SPRING, SUMMER, FALL) FOR BOTH
RECREATIONAL AND COMMERCIAL SECTORS
APPROVED BY COUNCIL
*#:EGUIDANCE TO BRING TO COUNCIL IN JUNE#****

The Snapper Grouper Committee discussed modifying the days of the week that are open to
red snapper recreational harvest starting in 2020, should harvest be allowed, to maximize fishing
opportunity in the event of bad weather. The Committee was concerned that limiting the
recreational season to consecutive “weekends” during the summer months could increase the
chances of losing an entire weekend to fishing opportunities for red snapper because of poor
weather conditions. The Committee also expressed interest in having periodic review of how
limited openings are working and providing the public an opportunity to provide feedback on the
seasons. Additionally, the Council intends to explore changing the start dates for the commercial
and recreational seasons to minimize fishing mortality when red snapper are spawning, and
removing the minimum number of days requirement to allow harvest.

According to research used in SEDAR 41 (2017; see References for individual papers), red
snapper spawning along the Atlantic coast of the southeastern U.S. generally occurs from April
through September with peaks during June through August based on the presence of females
with spawning indicators.

Proposed management changes in this
regulatory framework amendment

e Remove the requirement that if the projections indicate the red snapper season
(commercial or recreational) would be three days or fewer, the season would not open for
that fishing year.

e Modify the structure of the South Atlantic red snapper seasons (commercial and
recreational).

Objectives for this meeting

e Review draft Purpose & Need statement, modify as appropriate, and provide rationale.

e Provide rationale for proposed actions and alternatives, including how/why proposed
changes differ from what the Council has previously considered for the structure of red
snapper seasons in the South Atlantic (e.g., safety at sea concerns during short openings,
preferences in start dates in different areas of the Council’s jurisdiction, etc.).

e Review options for actions and alternatives and modify as appropriate.

e Consider approval for public hearings and provide guidance on timing and type (in-
person vs. webinar).
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Expected framework amendment timing

June 2019 Review options and provide guidance. Approve for public hearings.

September 2019  Review public comment, modify the document as appropriate, and consider

approval for formal review.

DRAFT Purpose and Need Statement

The purpose and need of this framework amendment are to modify the structure of the South
Atlantic red snapper commercial and recreational fishing seasons to increase the socio-
economic benefits to fishermen and fishing communities while minimizing discard mortality
and providing protection for spawning red snapper.

Things to consider:

Increase access?

Provide additional flexibility? (already have flexibility to re-open and change opening
dates due to weather or not harvesting the entire ACL. See Appendix A)

Avoid harvest during spawning season?

Safety at sea?

P&N from Amendment 28 included: Regulations should minimize (1) safety at sea
concerns, (2) probability of overages of the ACL, and (3) discard mortality of red
snapper. In addition, the fishing season should allow an opportunity to collect
information on the life history of red snapper.

South Atlantic Snapper Grouper 3 Options Paper
Regulatory Amendment 33 June 2019





Attachment 6
TABO8 A06 SGReg330OptionsPaper 06 2019

Rationale for current management actions on
red snapper

The following sections provide rationale found in NMFS’ responses to comments on
Amendments 28 and 43. Final Rules for these amendments are in Appendix B. In addition,
rationale for proposed and current red snapper management measures is included in excerpts of
Snapper Grouper Committee discussions held during the December 2012 and June 2013 Council
meetings (Appendix C).

Minimum number of days for opening:
e During development of Amendment 28, the Council indicated that if projections were for
a three-day season or shorter, then there should not be an opening because such a short
time period would not provide sufficient fishing opportunity to the public (See
Appendices B and C).

Weekends = Friday-Sunday:

e The recreational seasons will occur on the weekends only (Friday through Sunday) to
provide overall benefits of the recreational season to the greatest number of participants.
As discussed in Amendment 28, most recreational fishermen fish on the weekends, and
weekend-only seasons would provide most recreational fishermen access to the resource
when they are not working (see Appendix C, Am 28 Final Rule, response to comment #
6).

¢ During development of Amendment 28, the Council discussed non-consecutive weekend
openings (see Appendix B). The Council did not consider such an option because the
amendment was ready for submission at the time and adding another alternative to
analyze would have delayed approval and implementation.

July start date:

e Amendment 28 included alternatives that examined season start dates for both sectors in
July, August, and September. The Council selected the July start dates as the preferred
alternative to decrease the chances of inclement weather events affecting the seasons,
thus promoting safety at sea and increasing the chance of small vessels participating in
the fishery (see Appendix C, Am 28 Final Rule “Red Snapper Harvest in 2013” and
response to comment #4) .

e The Council determined seasons beginning in July or August would allow for better
weather during a second opening, if such a re-opening was necessary (see Appendix C,
Am 28 Final Rule, response to comment #4).

¢ During past seasonal openings that occurred in September, November, and December,
NMES received complaints from fishermen, particularly those with smaller vessels, that
inclement weather minimized fishing opportunities during the limited red snapper fishing
season (See Appendix C, Am 28 Final Rule, response to comment #4).
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e The Council determined during the development of Amendment 28, that a start date prior
to September would promote recreational effort in all the southeastern Atlantic states, and
increase the likelihood that the entire recreational ACL would be harvested while
allowing more fair and equitable access to red snapper (see Appendix C, Am 28 Final
Rule, response to comment #4).

e The red snapper spawning season in the South Atlantic extends from May to October,
peaking in July through September (See Appendix C, Am 43 Final Rule). NMFS
acknowledged that allowing limited harvest as proposed in Amendment 43 could result in
catch and discards of some spawning red snapper.

Commercial harvest opens before recreational:

e The season structure for limited red snapper seasons was implemented through
Amendment 28. The Council and NMFS determined that the commercial and
recreational sectors will have different start dates and different season lengths for the
limited red snapper harvest as a result of differences in the sectors, much of which was
discussed and determined in Amendment 28. Most commercial fishermen fish
throughout the week; therefore, the Council and NMFS determined that openings
consisting of all seven days of the week provided the most fishing opportunities for
commercial fishermen (see Appendix C, Am 43 Final Rule, response to comment #8).

e The start dates of the commercial and recreational sectors will not align as a result of how
the respective ACLs will be harvested. The commercial sector is expected to need the
maximum amount of time during these limited fishing seasons to reach the commercial
ACL, and so their season opening will occur as soon as practicable (see Appendix C,
Am 43 Final Rule, response to comment #8). The emergency rule that established the red
snapper fishing season for 2012 implemented a seven-day commercial fishing season that
began on the Monday FOLLOWING the first recreational 3-day weekend.

e Council discussed during development of Amendment 28 that a July opening was
advantageous for the commercial sector because most of the other snapper grouper
species are open to harvest during that time (see Appendix B).
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Options for proposed actions

1. Remove the minimum number of days for the South Atlantic red
snapper seasons

IPT Recommendations/Comments:
e [PT recommends the Council remove this action from consideration due to concerns
regarding safety at sea and promoting derby-style fishing and increases in catch rates that
would affect projections if fishing is allowed for fewer than three days.

Requested clarification/questions:

e Does the Council intend to remove this provision for the commercial sector as well? The
commercial ACL would likely not be caught in fewer than four days so the Council
should provide rationale for removal of this provision.

e Is it the Council’s intent to allow commercial harvest if the recreational season does not
open?

e Does the Council wish to modify this provision to reduce the number of minimum days
needed in order to allow red snapper harvest?

Options for alternatives to analyze:
Option 1 (No Action). If the projected commercial or recreational fishing season is
determined by the National Marine Fisheries Service to be three days or less, then the
commercial or recreational fishing season will not open for that fishing year.

Option 2. Remove the requirement specifying the red snapper recreational and
commercial seasons in the South Atlantic would not open if projections indicate the
season would be three days or less.

Others?
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2. Modify the start date for the recreational red snapper season

IPT Recommendations/Comments:

Consider that the black sea bass recreational ACL has been reduced (Abbreviated
Framework 2, effective May 9, 2019). Although analyses indicate a closure isn’t likely,
fishermen complained of high black sea bass discarding during the 2012 red snapper
opening and urged the Council not to open red snapper harvest when black sea bass was
closed.

Consider that discard mortality is higher during summer months than during spring/fall.
Currently, the language “unless otherwise specified” is intended to allow NMFS the
flexibility to delay opening in case of inclement weather.

Appendix A contains Fishery Bulletins for opening/closing/reopening of red snapper in
the recent past (for both sectors) demonstrating flexibility in the current regulations.
Consider that opening the season later in the year reduces NMFS’ ability to project a re-
opening, should one be necessary, due to timing of data availability.

Some IPT members recommend maintaining the current approach of specifying the day
and week of the month to maintain consistence in the regulations and avoid confusion.

Options for alternatives to analyze:

Option 1 (No Action). The recreational season, which consists of weekends only
(Fridays, Saturdays, and Sundays) begins on the second Friday in July, unless otherwise
specified.

Option 2. Modify the recreational red snapper season to start in May.
Sub-option 2a. First week
Sub-option 2b. Second week
Sub-option 2¢. Third week
Sub-option 2d. Fourth week

Option 3. Modify the recreational red snapper season to start in June.
Sub-option 3a. First week
Sub-option 3b. Second week
Sub-option 3c. Third week
Sub-option 3d. Fourth week

Option 4. Modify the recreational red snapper season to start in August.
Sub-option 4a. First week
Sub-option 4b. Second week
Sub-option 4c. Third week
Sub-option 4d. Fourth week

Option 5. Modify the recreational red snapper season to start in September.
Sub-option 5a. First week
Sub-option 5b. Second week
Sub-option 5c. Third week
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Sub-option 5d. Fourth week

Option 6. Modify the recreational red snapper season to start in October.
Sub-option 6a. First week
Sub-option 6b. Second week
Sub-option 6c. Third week
Sub-option 6d. Fourth week

Option 7. Modify the recreational red snapper season to start in May. Recreational
harvest would not be allowed during July and August.

Sub-option 7a. First week

Sub-option 7b. Second week

Sub-option 7¢c. Third week

Sub-option 7d. Fourth week

Others?
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3. Revise the days of the week recreational harvest of red snapper
would be allowed during an open season

IPT Recommendations/Comments:

Council should provide detailed guidance for alternatives to be analyzed and consider the
complexity of analyses (i.e., determining daily catch rates).

The Council has indicated predictability is important to the for-hire sector. Provide
rationale to reconcile “predictability” vs. “flexibility”.

Consider the administrative/sampling burden associated with picking non-consecutive
days/weekends.

Need to investigate the feasibility of the expanding the Florida sampling program (and
that of other states) if days are changed.

Consider that an increase in sampling conducted by the states during red snapper
openings will impact MRIP sampling for other snapper grouper species.

Appendix D includes the 2017 halibut catch sharing plan. It includes an example of
flexible in-season management.

Discussion of “consecutive” weekends is in Appendix B (excerpt of verbatim transcript
from December 2012 Council meeting).

Options for alternatives to analyze:

Option 1 (No Action). If the National Marine Fisheries Service determines that
recreational harvest of red snapper is allowed in a given fishing year, the recreational
season consists of weekends only (Fridays, Saturdays, and Sundays).

NOTE: multiple preferred sub-alternatives could be chosen.
Option 2. When a red snapper recreational season is projected to take place harvest
would be allowed on consecutive Mondays.

Option 3. When a red snapper recreational season is projected to take place, harvest
would be allowed on consecutive Fridays.

Option 4. When a red snapper recreational season is projected to take place, harvest
would be allowed on consecutive Saturdays.

Option 5. When a red snapper recreational season is projected to take place, harvest
would be allowed on consecutive Sundays.

Option 6. When a red snapper recreational season is projected to take place, and
depending on the projected numbers of days, harvest would be allowed every other
weekend (specify whether Saturday and Sunday or Fri-Sun)

Option 7. When a red snapper recreational season is projected to take place, and
depending on the projected number of days, harvest would be allowed the last weekend
(specify whether Saturday and Sunday or Fri-Sun) of each month.
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Option 8. When a red snapper recreational season is projected to take place, NMFS will
present the season length to the Council at the annual March meeting, if the analysis and
data are available, and the Council will provide recommendations to NMFS on what
dates they want open. NMFS will announce the opening of the fishing season through
the Federal Register and other methods deemed appropriate. The end of the recreational
red snapper season will be pre-determined and announced before the start of the
recreational season. The open days do not need to be consecutive.

Others??
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4. Modify the start date for the red snapper commercial season

IPT Recommendations/Comments:

Commercial fishermen have not expressed an interest in changing the start date of the
commercial season. Provide rationale for why this is being considered.

Opening the commercial season later in the year increases the risk of adverse weather
affecting fishing activity. Bad weather could in turn reduce catch rates resulting in
commercial harvest being open longer and possibly not allowing the commercial sector to
harvest their entire ACL.

Consider that the season in 2018 opened in August. This year will be the first time the
season opens in July under the current ACL so the ACL may be met earlier than last year.
Minutes from Council discussions (see Appendix B) indicate that the Council selected
the current July start date for the commercial sector partly because commercial harvest of
other snapper grouper species is still open during that time of the year, thus reducing the
potential for discards and potentially increasing trip profitability. This interactive
application provides commercial closure dates of SAFMC managed species from 2012
through 2018.

Snapper Grouper AP Recommendation:

MOTION #1: RECOMMEND THAT THE COUNCIL CONSIDER NOT ALLOWING
HARVEST OF RED SNAPPER DURING THEIR PEAK SPAWNING SEASON (JULY AND
AUGUST). CONSIDER COMMERCIAL HARVEST IN THE SPRING (MAY-JUNE) AND
ANOTHER SEASON IN SEPTEMBER-DECEMBER.

APPROVED BY AP (UNANIMOUS)

Options for alternatives to analyze:

Option 1 (No Action). The commercial red snapper season begins on the second
Monday in July, unless otherwise specified.

Option 2. Modify the commercial red snapper season start date to the second Monday in
May, unless otherwise specified.

Option 3. Modify the commercial red snapper season start date to the second Monday in
June, unless otherwise specified.

Option 4. Modify the commercial red snapper season start date to the second Monday in
August, unless otherwise specified.

Option 5. Modify the commercial red snapper season start date to the second Monday in
September, unless otherwise specified.

Option 6. Modify the commercial red snapper season start date to the second Monday in
October, unless otherwise specified.
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Option 7. Modify the commercial red snapper season start date to May 1. Commercial
harvest would not be allowed during July and August.

Others?
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Current Regulations Pertaining to Red
Snapper

§622.181 Prohibited and limited-harvest species.

(2) Red snapper. Red snapper may only be harvested or possessed in or from the South Atlantic
EEZ during the commercial and recreational seasons as specified in §§622.183(b)(5) and
622.193(y). Any red snapper caught in the South Atlantic EEZ during a time other than the
specified commercial or recreational seasons specified in §622.193(y) must be released
immediately with a minimum of harm. In addition, for a person on board a vessel for which a
valid Federal commercial or charter vessel/headboat permit for South Atlantic snapper-grouper
has been issued, the prohibition on the harvest or possession of red snapper applies in the South
Atlantic, regardless of where such fish are harvested or possessed, i.€., in state or Federal waters.

§622.183 Area and seasonal closures.
(b) Seasonal closures
(5) Closures of the commercial and recreational sectors for red snapper—

(1) The commercial and recreational sectors for red snapper are closed (i.e., red snapper may not
be harvested or possessed, or sold or purchased) in or from the South Atlantic EEZ, except as
specified in §622.193(y). Each year, NMFS will announce the season opening dates in the
Federal Register. The commercial season will begin on the second Monday in July, unless
otherwise specified. The recreational season, which consists of weekends only (Fridays,
Saturdays, and Sundays) begins on the second Friday in July, unless otherwise specified. NMFS
will project the length of the recreational fishing season and announce the recreational fishing
season end date in the Federal Register. See §622.193(y), for establishing the end date of the
commercial fishing season.

(i1) If the RA determines tropical storm or hurricane conditions exist, or are projected to exist, in
the South Atlantic, during a commercial or recreational fishing season, the RA may modify the
opening and closing dates of the fishing season by filing a notification to that effect with the
Office of the Federal Register, and announcing via NOAA Weather Radio and a Fishery Bulletin
any change in the dates of the red snapper commercial or recreational fishing season.

(i11) If the projected commercial or recreational fishing season is determined by NMFS to be 3
days or less, then the commercial or recreational fishing season will not open for that fishing
year.

§622.193 Annual catch limits (ACLs), annual catch targets (ACTs), and accountability
measures (AMs).

(y) Red snapper—(1) Commercial sector. The commercial ACL for red snapper is 124,815 1b
(56,615 kg), round weight. See §622.183(b)(5) for details on the commercial fishing season.
NMEFS will monitor commercial landings during the season, and if commercial landings, as
estimated by the SRD, reach or are projected to reach the commercial ACL, the AA will file a
notification with the Office of the Federal Register to close the commercial sector for red

South Atlantic Snapper Grouper 14 Options Paper
Regulatory Amendment 33 June 2019





Attachment 6
TABO8 A06 SGReg330OptionsPaper 06 2019

snapper for the remainder of the year. On and after the effective date of the closure notification,
all sale or purchase of red snapper is prohibited and harvest or possession of red snapper is
limited to the recreational bag and possession limits and only during such time as harvest by the
recreational sector is allowed as described in §622.183(b)(5). This bag and possession limit and
the prohibition on sale/purchase apply in the South Atlantic on board a vessel for which a valid
Federal commercial or charter vessel/headboat permit for South Atlantic snapper-grouper has
been issued, without regard to where such species were harvested or possessed, i.e., in state or
Federal waters.

(2) Recreational sector. The recreational ACL for red snapper is 29,656 fish. The AA will file a
notification with the Office of the Federal Register to announce the length of the recreational
fishing season for the current fishing year. The length of the recreational fishing season for red
snapper serves as the in-season accountability measure. See §622.183(b)(5) for details on the
recreational fishing season. On and after the effective date of the recreational closure
notification, the bag and possession limits for red snapper are zero.
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