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Law Enforcement Committee
June 11, 2018
Fort Lauderdale, FL

The Law Enforcement Committee of the South Atlantic Fishery Management Council convened
at the Bahia Mar Doubletree by Hilton, Fort Lauderdale, Florida, Monday afternoon, June 11,
2018, and was called to order by Chairman Mel Bell.
CAPTAIN LYNN: Good afternoon, everyone. Just to brief you here on the summary, we had a
meeting in Charleston, South Carolina of the Law Enforcement AP on April 18 and 19, and we
covered some topics. We covered discussion on some wreckfish and about some safety issues, if
any known or perspective issues have been known about at-sea issues. As far as what the AP came
up with, for the past twenty-five years, we were unable to come up with any known at-sea injuries
or at-sea accidents or known safety precautions or known safety events that happened in that
fishery, and so that’s was just some general discussion. There was some discussion on hail-in and
hail-out requirements for the fishery and just some general discussion about making it easier and
the VMS onboard vessels in that fishery.
We covered penalties for non-reporting, and I think we’ve covered that on several occasions, and,
again, it falls upon the Southeast Science Center to notify NOAA OLE of non-reporting issues and
the Office of Law Enforcement to investigate or pursue, as far as law enforcement action goes.
Spiny Lobster, Amendment Number 13, we covered and discussed, at-length, and I think that’s
what up next as well, what will be covered in the next committee, but, as far as the AP, we
discussed trap construction and material, and that was a pretty lengthy discussion. As far as -Any type of regulation that were to be adopted needs to be very specific and very standard. Trap
material is very difficult at times to enforce, as far as narrowing down types of wood and whether
it’s treated or untreated and cypress or pine, and that seemed to be a large discussion.
The artificial reefs, Florida has -- We discussed Florida laws as far as placing artificial reefs and
the distance you had to fish from that artificial reef and how Florida enforces that law, and that
was a lengthy discussion. As far as NOAA OLE enforcing some type of regulation, again, that
would have to be a very well-crafted regulation that would have to cover that. It’s very difficult
to be able to tell the distance underwater and have officers that were able to go -- Dive teams that
would be able to dive down with a fisherman in the water to be able to tell artificial reefs and how
far off they were from it, in order to make a case against a potential violation.
We talked about Spanish mackerel gillnets, and there was discussion on how to measure nets, and
the consensus of the LE AP was basically from center knot to center knot, with it stretched, and
that was the general consensus on the correct way to do it and the preferred way to do it, and there
was some discussion that was brought out as well as to different type or different diameters of line
for the net.
The LE AP decided that it would be easier and best to stick with one recommendation and not two
different line diameters. It’s very difficult for a law enforcement officer to know what size line
diameter it is and whether it would fall into a net being a three-inch stretch mesh or a three-and-ahalf-inch stretch mesh, if it was a particular line size, and so the LE AP decided that it would be
easiest for law enforcement just to have one line diameter size for a net.
Coast Guard law enforcement priorities were further discussed, and the Coast Guard is willing to
help at any time they conduct their own patrols as well, but any state agency can ask for their
assistance, and details have been run in numerous states in conjunction with the U.S. Coast Guard
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on many occasions, and so the states have a very good working relationship with the U.S. Coast
Guard, and we’re always willing to help the Coast Guard, as they are likewise back to us as well,
and we appreciate that partnership,
For-hire permits were discussed again, and it’s still the recommendation of the LE AP that the
current status, as far as the permits go, that there is really not a use for an enforcement tool at this
time, until we apply that equally across-the-board to all fisheries and put some teeth in the law
when it comes to the operator permits.
We discussed regulations recommended for removal, and the operator permits did come under
that, and we discussed that and that the regulations that maybe have not been applied, or there
hasn’t been a case against or any use for the last five to ten years, to just kind of sort out what has
worked and what hasn’t worked and are there any issues in that particular area.
Golden crab, coral, and shrimp amendment, we discussed VMS again, and I believe this is where
the talk was about a buffer zone. Yes, a buffer zone around closed areas was not very useful.
Essentially, they rendered the closed area smaller, and it’s better to have an all-or-nothing
regulation when it comes to closed areas.
Then we did have discussion on transiting through closed areas, as we’ve had this year, I guess,
and I know off the coast of Georgia and the coast of South Carolina that the federal waters were
closed. Fishing vessels transiting through and current regulations in federal regulations and
regulations in states -- Their gear has to be stored below deck, and we do know that’s very difficult
and very cumbersome for fishermen to do, and so the LE AP did recommend that we look at maybe
rewording or trying to remove that, and we suggest that wording be inserted as to the nets and
doors be separated, and that would not be as quite as cumbersome as storing all your fishing gear
below deck while transiting through a closed area.
If the nets and the doors were disconnected, if you boarded a vessel or stopped a vessel and the
nets and the doors were separated, you would know that they were just transiting through an area
and that they were not fishing at the time, or not able to fish at the time. It would be less of a
hassle than trying to store all your stuff below deck, as the current regulation states.
Charter vessel reporting, we went over that as well, with Harbor Lights, and I believe states are
now -- I have received some emails myself from Georgia about training on the Harbor Lights
program, and so that is continuing to move forward on the law enforcement side, so that we’ll be
able to tell who is reporting and who is not reporting, and so we’re looking forward to that training.
Enforcement in protected areas, Florida seems to be the most active in protected areas. Of course,
there is numerous ones in the state of Florida that are closer to shore, and the State of Georgia
doesn’t have -- Other than Gray’s Reef is the closest area that we can patrol, due to the manpower
and patrol vessels, and North Carolina reported the same. South Carolina has had some patrols in
areas, and the Coast Guard, at the time, was unable to provide data, but they are well geared for
that type of patrol through SMZs and MPAs, due to the large vessels that they have, and they stated
that they have been through, but they just didn’t have the numbers at the time that this discussion
was going on. Of course, NOAA OLE, at the time, still depends on the state partners and agencies
to assist in those areas, due to their lack of manpower and vessels at the time.
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I guess the last one that we will discuss, or touch on at the time, is the LE AP would like to request
the ability to meet -- We meet once a year now, and we would like the ability to meet twice a year.
I think it would be better for the council for us to meet twice a year instead of once a year, because
we ran into a couple of instances at our last meeting where regulations were already at the final
stages, and we were behind, I guess you would be able to say, for us to make a comment as to how
enforceable or how it would affect law enforcement, and so, if we met twice a year, I do believe
that we would at least be in the conversation at the time the regulations are being formed, to provide
input.
MR. BELL: Thanks, Bob, and, to the last point, if you think about it, the amendments that we
move forward, and we can move forward a bunch of them at one time sometimes, just about every
one of them has some enforcement component to it, and so our ability to communicate what we’re
doing and what our intentions are and what we’re thinking about -- If we can do that a couple of
times a year rather than just once a year -- Like, in this particular meeting, they had quite a menu
selection, so to speak, to look at, and so it would be -- I think it would improve our ability to
communicate to enforcement what our intentions are, and then they can give us a little bit quicker
feedback and sometimes sort of a sanity check on what we’re proposing, and so I think that is a
good idea, if we can have this particular AP meet twice a year, as some other APs do, but, if you
think of it, about everything we do touches on enforcement.
MR. HARTIG: To that point, Mel, I certainly agree that would be a great way to go, and was there
any discussion about possibly doing a second by webinar instead of face-to-face?
MR. BELL: We didn’t get into the how part, but that is certainly -- You could do it that way, I
think, and, since the AP doesn’t meet that often, and kind of watching them meet, there was a lot
of -- It was good to have them all together in the same room, but you might be able to achieve that,
particularly if funding were an issue, through some sort of webinar thing, but I know that having
them together face-to-face worked really well in this case, and that would be my preference, if we
could afford it.
MR. BROWN: Would it be -- Would you want to like have a second one six months apart and
split it semi-annually, or how would you want to do it?
CAPTAIN LYNN: I would suggest -- I believe an April meeting and probably an October or
November meeting, along those lines, would be sufficient, and would that fall in with the council?
MR. BELL: We just kind of need to work it into the overall schedule, but I would kind of separate
them out a little bit, and there may be times when we have a particularly aggressive schedule
related to the things that we’re proposing or something, and we could just kind of -- But I think
twice a year would be better, in some form, whether it’s face-to-face and a webinar, but you would
want to kind of spread them out a little bit, and we didn’t really get into the specifics of that.
MR. BOWEN: Can you -- It’s hard for me to hear, and could you elaborate a little more on what
you all talked about with the moratorium and the for-hire permits? You used the word
“enforcement”, but I didn’t get what you said before or after that. Maybe Myra can pull the screen
back up to that page.
LT. FAIR: I believe it was the operator permit, Bob.
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CAPTAIN LYNN: I am just reading back over that, and that’s correct. The for-hire on the agenda
was we talked more or less about the operator permits, like we have in the past, as far as the way
they are currently for dolphin wahoo and the rock shrimp.
MR. BELL: It wasn’t the for-hire permit, actually. It was operator cards is what they were talking
about, and, in essence, it’s what we’ve kind of heard before. In their current state, in our region,
with the only fisheries they touch, they are not particularly useful, but I think the committee felt
like, in a way, if the whole system were sort of redesigned and it were more consistent and across
all the fisheries, it might have application, but, in its current state right now, it was of little use, but
it wasn’t the -MR. BOWEN: Thank you. Again, I just couldn’t hear. Thanks.
MS. BECKWITH: I just want to thank the AP. I mean, these minutes -- This report, I usually
read it first in my council preparation, and I print it out, and I keep kind of going back as I prep
through all my council materials, and I typically go back and double-check what the Law
Enforcement AP has said, and so I do really appreciate what you guys do and the insight that you
give us, and I would support meeting twice a year.
On a separate note, Mel, help me remember, but didn’t we send a letter out to the other councils
in reference to the operator permit, to see if we had any sort of nibbles from other councils that
might want to work with us, and we got exactly nothing back from anybody, right?
MR. BELL: I believe you’re right. I know we were trying to kind of get a sense of what others
were doing and if there was a desire to sort of move towards standardization or something, and I
don’t recall any input from any of that.
MS. BECKWITH: Yes, and I’m going to look over at our Gulf Council rep, as it might be
something that you guys can sort of nudge the Gulf Council and just get a sense of if the Gulf
Council is in no way interested in moving forward with the idea of an operator permit, but some
response would be good, because it does sort of support that, if this isn’t -- If there is no desire to
reorganize this operator permit in a way that sort of spans from the Gulf all the way up to the
Northeast, then its utility is truly lacking, if that’s not the final result.
MR. BELL: One of the issues too is it’s approached differently region-by-region, and so I know
that GARFO kind of does things a little differently there, but I think our officers in our region, just
looking at it from their perspective and the fisheries involved, it just didn’t seem to be worth the
hassle, but you’re right. It’s almost that you kind of need to come back and sort of redesign the
whole system, but that’s a little bit higher level than us. I mean, we can certainly point that out,
but it doesn’t have a lot of utility right now here. Any other questions about specific areas? I
mean, it’s a wide range of topics that they touched on, and was there anything that you would like
Bob to fill in the blanks on or anything?
MR. HARTIG: Mel, I think I was interested in the two-year report of the closed areas that the
FWC had looked at, and they have 190 hours, but how many days were they actually out there? I
mean, that would be good to know, because that’s a lot of citations and warnings coming out of
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that two years, and so it would be interesting to know how many days that was that they were
actually on-site in those areas.
MR. BELL: We could certainly -- In fact, that could even be kind of an annual or semi-annual
sort of assessment, and we could ask specific questions and quantify it like that. I mean, that would
be a good thing to have, and I think this was just sort of the brief from the officers that were at the
meeting, in terms of data they had, but it’s not necessarily standardized for each state, but that
would be useful, and that actually feeds into when we’re looking at the utility of the spawning
SMZs or MPAs or any kind of closed area. You want to kind of maybe standardize that reporting
criteria, but that’s a good suggestion, I think. Any other questions?
DR. DUVAL: I am not on the committee, but I did have a couple of questions. I guess the first - These are both under the topic of regulations recommended for removal. The first bullet was
about aggregate bag limits and the suggestion that they are difficult to enforce. The suggestion
was to just remove and utilize all single-species bag limits instead, and I know we have ninety
species or something like that within our management purview, and so I’m wondering -- That
seems like an awful lot of single-species limits to try to establish and keep track of, and I’m
wondering if it’s that the issue is really more that it can be difficult to remember which species are
in a particular aggregate.
One of the things that I was thinking of was -- I mean, it might be helpful for our law enforcement
officers if -- This gets back to, I think, the regulations app that we have, but, even if there is some
kind of card or cheat-sheet or something like that, and I think the Fish Rules app is great for when
you are looking up a particular species, but I am thinking of really just more like a tiny little -- Just
a little laminated card that was like here is all the species that are in the shallow-water species
twenty-fish aggregate and here’s all the species that are in the ten-snapper aggregate and here is
all the ones -- Just like a little card like this, and that would be helpful for our law enforcement
officers, because, while you can get that information from the Fish Rules app, and it tells you that
this is within the twenty-fish aggregate, I don’t think that Fish Rules has just a page that lists what
all the species are in the aggregate, but I see Cameron coming to the table, and so I will shut up.
MS. RHODES: Hi, everyone. Within Fish Rules, there actually is an option. We can ask them
to go ahead and put together some kind of page that will actually outline all of the aggregates, but,
if you click on any given species and you click on the box that says “aggregate” and what aggregate
it’s part of, then it gives you a list of all the other species included in that aggregate, and so there’s
not like one general landing page, where you see all the aggregate structures, but, if you clicked
on yellowtail, it’s going to give you the ten-snapper aggregate, and it lists out every other species
that is included in that.
DR. DUVAL: So all you have to do is click on that aggregate within the species page? Okay.
Clearly I haven’t done that, and so I’m just wondering if that might be helpful to point out to our
LE AP members as well as our enforcement partners, because that, I think, could help maybe
address the concern that is noted here under this bullet.
MR. BELL: Yes, and I think what you’re seeing there is, under the discussion of regulations
recommended for removal, that’s not necessarily what you’ve got here specifically. What you had
was some discussions about some things that are kind of tough to work or areas of -- One of them
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being identifying aggregates, and anything we can do to facilitate -- It may be that electronically
is the way to -- You provide them a tool to do that sort of thing.
MS. RHODES: Later this week, you’re going to get a presentation from Kelsey Dick, where she
is showing you a video of how to use the MyFishCount app, and we’re working with Kelsey in the
next couple of months to create a Fish Rules video, which will showcase all of those little nit-picky
things that people aren’t really aware of. There is all these features on the app that just really aren’t
all that intuitive, and so that’s something that we can share with all of our law enforcement
partners, for sure, to help alleviate some of the confusion with the aggregate structure.
MR. BELL: We talk about the difficulty -- We do things to help the fishermen understand this,
and keep in mind the officers have to be able to do this as well, and you’re in a boat, and you go
alongside somebody and you go aboard or whatever it is, and you’re looking at things and trying
to decide stuff, and that’s why I can see -- Okay, I see seven black sea bass, and I see five b-liners,
and I see this, and that is easier to kind of track, but, if you have a tool to kind of help you with
that aggregate stuff, that’s probably the way to go.
The other things you’ll see on there related to comments on standardized lengths, we know that
certain species we use fork length or we use total length or whatever, and that’s just kind of related
to, unfortunately, how we manage some species different from the other, but that does -- What
you’re seeing, I think, is just -- In their minds, when they go aboard or they’re looking at a cooler,
it’s just their ability to process what’s in there and work through it, but, the simpler it is, the better,
but that’s true for everybody, and it’s challenging.
Regulations that have not been applied in the last ten years, the point there is, if you’ve got
regulations on the books and they’re not using them and we’re not enforcing them, why are they
there, but, of course, they may be there because they serve a purpose in terms of management of a
particular species, which we’re able to assume a certain level of post-release -- One level of postrelease mortality or we’re able to assume that -- Like with the requirement for circle hooks, we
kind of take some credits for using circle hooks, but you’re just kind of seeing the -- That is their
assessment of some things going on in the field that, if they could kind of change things, it would
make life simpler, but -- It didn’t really necessarily fit the intent of Executive Order 377.
DR. DUVAL: I guess you just touched on what my second question was, in terms of the
regulations that haven’t been applied in the last five or ten years and just clarifying that, by applied,
that means there hasn’t been a violation or a citation or something like that, and is that what was
meant by that?
CAPTAIN LYNN: That was the general conversation. As it went on, as far as removing
regulations, it was just look at the regulations and is there a need for a regulation and how much
enforcement activity has been related to this regulation and does this regulation -- Is it relevant to
what is currently desired at the time? That was the gist of the general conversation, was just kind
of to go back through and match the enforcement effort versus is it really relevant at this time or
does it need to be updated to what the council desires at this time, versus the way it’s written now,
and that was the spirit of that comment.
DR. DUVAL: Thank you. I appreciate that.
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CAPTAIN LYNN: Yes, ma’am.
MR. BELL: Any other questions for Bob related to any of the items at the meeting? Okay. Seeing
none, then we can move to the last agenda item, which was actually kind of touched on in one of
the areas that the AP discussed, and that was the Coast Guard Law Enforcement Priorities. Myra,
were you going to actually review something, or do we want to kind of go back and pull it out of
here?
MS. BROUWER: Yes, and thank you, Mel. I just wanted to point out where those priorities are
in your overview, and so, rather than create a whole other attachment with the comments that were
provided, these were just included in the overview. A little bit of background is Sector Charleston
U.S. Coast Guard approached council staff and said that we would like to come to relevant
gatherings of your stakeholders, fishermen, and request some input on law enforcement priorities
for the Coast Guard.
We explained to them that Sector Charleston obviously deals with enforcement off of the South
Carolina and Georgia coasts and so that they were likely going to get recommendations that were
not relevant to their particular geographic area, and, nevertheless, the request was made to the
Snapper Grouper Advisory Panel and the Mackerel Cobia Advisory Panel and the Law
Enforcement AP.
They all had the opportunity to provide comments to the U.S. Coast Guard. Lieutenant JG Jerry
Brown was there to facilitate those discussions, and so your overview includes bullet points of
mainly comments and some recommendations that were made that the Coast Guard could then use
to prioritize, and so that is Item 3 in your overview. I don’t know, Mel. In the interest of time, I
didn’t know if you wanted to go through any of these, but there is not that many, and you can see
some of the kinds of issues that are on fishermen’s minds.
MR. BELL: Keep in mind the input in there is, as she mentioned, some of the fishery-related APs,
but the LE AP as well, and Jerry was at that one, and so, if there is any particular items that you
want to discuss. We do appreciate the Coast Guard showing up and asking, and they really are
reaching out and trying to see kind of what the interests are or what the focus areas should be, and
so we do appreciate them going to that effort to at least communicate and get input, but, if there’s
anything in particular that you see on there that you would like to ask about or discuss, we can.
MR. HEMILRIGHT: I am not on the committee, but I was wondering about on some of these
penalty schedules and what the thought process -- This might be for the council rather than the
Coast Guard, but about after your second time caught fishing in a closed area that you have to have
-- As part of a second time, before you can go fishing again, you have to have a working vessel
monitoring system as part of your penalty to track you after the second time of being convicted or
found guilty or whatever the proper word is, and so I don’t know if there is cases where there has
been multiple times of individuals fishing in closed areas or that type of thing, but, after the second
time, as part of the vessel operator himself or the owner of that particular vessel, there has to be a
working vessel monitoring system aboard before that vessel can fish again, and I was wondering
people’s thoughts about that.
MR. BELL: You’re saying that is part of the penalty schedule now?
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MR. HEMILRIGHT: No, I was wondering if it could be part of the penalty schedule in the future,
as part of tracking somebody for vessel monitoring systems or something like that after they have
done it a couple of times. I’m just curious.
MR. BELL: Karen, do you have any feedback on that?
MR. HEMILRIGHT: I was looking for a deterrent. Obviously, once wasn’t a deterrent, and twice
wasn’t a deterrent, and if having to do a vessel monitoring system and tracking would be a deterrent
and also would help enforcement in the future.
MR. BELL: Does that sound reasonable if the council were to -MS. RAINE: I do have some comments, and thank you. I know this has been an issue that has
sometimes come up in the past. Any authority we have for assessing penalties, whether it’s a
monetary penalty or a permit sanction, comes to us through Congress, and, under the MagnusonStevens Act, the only authority we have for penalties are permit sanctions and monetary penalties,
in addition to written warnings, or fix-it tickets, which are sort of separate.
As far as attaching a penalty such as requiring somebody to install VMS, is not something that we
can do as part of the delegated penalties to us. However, there have been situations in the past
where, as a matter of settlement agreement, where parties have agreed to something outside of a
monetary penalty or a permit sanction, and I don’t know that that happens very often at all, and
certainly people are not required to agree to such things.
I would say that many, many, many years ago, I had a case where someone agreed to something
like that, but I know I personally haven’t done that in a long, long time, and so it’s something out
of the ordinary, and somebody would have to agree to it, and I don’t know -- Again, I don’t know
that anything like that is being done very often at all these days.
MR. BELL: Okay. Thank you. Gregg, do you have something to add?
MR. WAUGH: Yes, and thank you, Mr. Chairman. Just a question. The council can require
VMS, and so why couldn’t the council require VMS if there was a violation along the lines of what
Dewey has described? If you think violation of a closed area is so egregious that that’s a case
where you want to require VMS, perhaps we could do it as a management measure in a plan and
explore it that way, if you all are interested in looking at that.
MS. RAINE: I don’t think that that can be done, because that would be a penalty then, and the
authority for penalties, as far as what we can institute as penalties, comes from Congress, and,
right now, that is monetary penalties, written warnings, and permit sanctions.
MR. BELL: Yes, I follow the logic, Gregg, of something like that as a useful way to ensure -- But
I think Karen is -- I believe that’s the critical point, is that Congress would have to -- Since it would
be viewed as a penalty, then it might not be that easy to do. Any other questions about anything
we’ve talked about? Are we all done under the heading of Coast-Guard-related items or anything
else? What else did we need to bring before the committee?
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We had some discussion about potential council input on law enforcement priorities and to NOAA
OLE, and Tracy Dunn is here today, but I know that NOAA has as set of priorities they use related
to like the JEA grants or projects, and so I don’t know if there’s an actual mechanism where the
council, if they wanted to express interest in priorities, how we would communicate that to NOAA
OLE and what would be the appropriate mechanism or how that would work, but it’s just
something to discuss for a second, if you would like. Warren, did you have something to add to
that?
LT. FAIR: I did, sir. Thank you. Lieutenant Fair from the South Atlantic Regional Fisheries
Training Center. Speaking to that, and then the discussion that we had with the Coast Guard law
enforcement priorities, I think the intent that Lieutenant Jerry Brown was looking for is we’re out
there enforcing all the rules and regulations for NOAA as the enforcement arm of these, and we’re
going to be out there doing fisheries. What we are lacking, and not just in the Charleston AOR,
but all the way down to the Keys and the Caribbean, and even up in North Carolina, is what does
the council find as a high-precedent fishery that you want us to focus on?
Is it the snapper grouper, or is it dolphin wahoo? Should we put all of our efforts into HMS? What
is it that we should do? If there was a way that the council could communicate that to us, we have
monthly meetings and kind of set those priorities for every AOR, from North Carolina all the way
down to the Keys, and, when we push out the living marine resource bulletin, those priorities are
listed in there, and, currently, my office pushes that out once a month, and, right now, there is
NTR, which is nothing to report.
That leaves specific sectors the autonomy to make up their priorities on, well, let’s just go do
snapper grouper, because that’s what everybody is fishing for. Lacking that guidance, we’re going
to do the mission regardless, but, if we could focus those attentions to what is important to the
council, I think it would be mutually beneficial.
MR. BELL: Okay, and so that would be potentially then direct communication from the council
to the Coast Guard about that on some regular basis, and that’s kind of, I guess, what Lieutenant
Brown was kind of feeling around for?
LT. FAIR: Yes, sir, I believe so, but he is limited, just like Myra said, to Charleston and Georgia,
but, even if the council expressed that through the LE AP and we coordinate that as these are the
six-month priorities, and now we’re meeting semi-annual, every six months, we could re-look at
the priorities, but then there could also be a data point or data collection that said the council
mentioned that these were high-precedent for the last six months and how many boardings were
conducted in these areas with these fisheries and what are the results, and then you might start to
be able to get a little bit of data that is important to the mission focus.
MR. BELL: So maybe twice a year would be -- Well, twice a year would be better than nothing
at the moment, but that might be a way to start, in terms of communicating at the time. If we have
the AP meet twice a year, there is a linkage there, and you all are a participant, or at least at some
level in the AP meeting.
LT. FAIR: Yes, sir, absolutely. A little bit of guidance is better than no guidance. Otherwise, we
will make up our own.
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MR. BELL: Gotcha. All right. That was a little bit different from where I was going with the
NOAA OLE priorities, but, again, realizing that we have some diversity in enforcement assets out
there, that is certainly -- That is one of the things that came into mind particularly related, as Bob
mentioned, to the MPAs or the spawning special management zones or some of the other closed
areas, is the Coast Guard has the proper assets to be offshore, particularly when you get out of the
south Florida area and you have to be thirty or forty or fifty miles offshore. That is who is more
than likely going to be potentially out in these areas, and so I think that opportunity for direct input
at least twice a year -- I mean, that makes sense to me, if we could coordinate that. Great. Any
other ideas?
CAPTAIN LYNN: Tracy, would you like to come up and provide some OLE -- How you all come
up with your priorities and push it out to us, the states?
MR. BELL: Just kind of knowing how you guys actually set that or if there is a potential feedback
mechanism there for us to use as well.
MR. DUNN: Our priority document is a five-year document, and so it sets it to a standard that we
look at, and then the Southeast -- I’ve been here for twenty-seven years, and it really hasn’t
changed a whole lot, and we go beyond what this particular council wants. We have to figure all
the other councils and our protected resources and even our international program, and so it goes
a little bit beyond what this body does.
To say that you’ve seen our priority documents, and that’s a five-year review, and we ask
everybody, it seems like, everybody in the fishing community to offer input as to where we should
be putting our time and effort, and that can be a bit of a huge issue to cull that out to specific
priorities, but, in the Southeast, we know we have TEDs, and that’s absolutely essential, and we
have the IFQ programs, and so there are those that we know right off the bat what we need to do.
To say that that is written in stone, however -- Well, let me back up and say that we use that priority
document and our knowledge of what the Region needs and what our programs need to build the
JEA, and so, every year, we sit down with the states and we talk about, in their particular area,
what is the work that we need done and to focus on, but that’s not all written in stone. I can change
those at any particular time. If something happens off of Georgia, we sit down and we talk with
them and say, okay, this is where we need to kind of change that priority for this particular
timeframe, based on any feedback I’m getting from the Region or any other particular body that
rises one particular priority above some others.
Normally, in any organization, you have three or maybe five top priorities. This priority document
we have has priorities on top of priorities on top of priorities, and so we really have to kind of take
that document and look at it specifically. We used to have quarterly meetings with the Coast
Guard, where we would talk about priorities. The Coast Guard, with their multi-mission, kind of
fell off of fisheries, and we kind of quit doing that, and so it’s probably an opportunity -- We
actually tried to reach out a little bit ago, and, with schedules being what they are, we never really
got started again, but, if the Coast Guard is re-engaging with fisheries, it’s probably a good
opportunity for us to sit down and talk once a quarter with Roy and kind of figure out what we
need to look at for that particular quarter, but, again, everything changes, and we recognize that
and understand that we have to be able to adapt.
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MR. BELL: Right, and that level of communication between you all -- I mean, that would be
great, if we can kind of rejuvenate that and then, maybe semi-annually or whatever, we have
feedback in from the -MR. DUNN: Well, especially with Sector Charleston. I’m kind of surprised. I have two officers
there, and I’m not sure if they are communicating on what we’re doing.
LT. FAIR: Yes, we work with them daily.
MR. DUNN: All right. Good. Well, they should be providing that focus, and that’s what our
officers are supposed to be doing now, working with our field-level state partners and federal
partners and helping them meet all of the priorities.
MR. BELL: Right, and we appreciate the efforts of all of you all. I mean, this is really a -- It’s a
team effort out there, and you both have unique and very capable assets and abilities, and so that’s
obviously the challenges that are presented to you from the work we do at these meetings, and we
really appreciate you being there and trying to keep up with what we come up with in terms of
what’s relevant and necessary to take care of our fisheries, and so I think improved
communications is always a good idea, and so thanks. Any other questions for anybody that we
have here right now related to enforcement issues?
MR. HAYMANS: I’m not on your committee, but can I back up for a second to Karen’s comment?
MR. BELL: Sure.
MR. HAYMANS: I want to make sure that I understood the penalty schedule. What I thought I
heard you say was something about Congress establishing penalties, but it’s the NOAA Office of
General Counsel that establishes them, with public comment, right?
MS. RAINE: Congress, through the Magnuson-Stevens Act, has given us the authority to issue
monetary penalties and permit sanctions and written warnings, and then delegations for the
authority to implement that, I guess is the best way to put it, comes down through the Secretary
and then to the Office of General Counsel.
In other words, Congress -- For our penalties, because Congress hasn’t given us the authority to
require, for example, fishermen to install VMS as a part of their penalty, we don’t have that
authority, but that does not mean, however, that in a settlement agreement that one might not agree
to that, but that’s not done very often, but it’s Congress who establishes the authority for what can
be used in NOVAs or notices of permit sanctions.
MR. HAYMANS: To follow-up, there are certain penalties in the schedule there that have $4,000
or $5,000 monetary penalties. If this council or other councils were to request that NOAA OLE
be able to use a settlement agreement in lieu of a $5,000 penalty to put VMS, you could do that
through a summary settlement, right?
MS. RAINE: Well, no, it wouldn’t be through a summary settlement. I think we’re talking about
a couple of different concepts. A summary settlement is essentially an offer to settle a case that is

12

Law Enforcement Committee
June 11, 2018
Fort Lauderdale, FL

issued by our Office of Law Enforcement through a delegation from the Office of General Counsel
before a case is referred to the Office of General Counsel.
If a case comes to our office and it’s decided that a monetary penalty or permit sanction should be
issued, we issue that, and then the person receiving that penalty, the respondent, has the ability to
do a number of things. One, they can pay, for example, the monetary penalty or abide by whatever
permit sanction may have been issued, or they can request a hearing before an Administrative Law
Judge, or they can ignore us, and sometimes that happens, or they can ask for us to revisit the
penalty or the facts, and they can request that perhaps we enter into a settlement agreement with a
compromise penalty, and so that’s the kind of settlement I am talking about, after our office has
issued some sort of notice of violation and penalty or notice of violation and permit sanction.
MR. BELL: Thank you. It’s never as easy as you think. Any other questions or any other business
to come before the Law Enforcement Committee at this point? Seeing none, then we will adjourn
the Law Enforcement Committee.
(Whereupon, the meeting adjourned on June 11, 2018.)
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